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The  Inventory  of  the  County  Archives  cf  Indiana  is  one  of  a  number 
of  guides  to  historical  materials  prepared  throughout  the 
United  States  by  workers  on  the  Historical  Records  Survey 
Projects  of  the  Work  Projects  Administration.  The  publica- 
tion herewith  presented,  an  inventory  of  the  archives  of 
Wells  County, is  number  90  of  the  Indiana  series. 

The  Historical  Records  Survey  program  was  undertaken 
in  the  winter  of  1935-36  for  the  purpose  of  providing  useful 
empl  oyment  to  needy  unempl  oyed  h  i  s  tor  i  ans  ,  lawyers,  teachers, 
and  research  and  clerical  workers.  In  carrying  out  this  ob- 
jective, the  project  was  organized  to  compile  inventories 
of  historical  materials,  particularly  the  unpublished  govern- 
ment documents  and  records  which  are  basic  in  the  administra- 
tion of  local  governments,  and  which  provide  invaluable  data 
for  students  of  political,  economic,  and  social  history.  Up 
to  the  present  time  approximately  1,400  publications  have 
been  issued  by  the  Survey  throughout  the  country.  The 
archival  guide  herewith  presented  is  intended  to  meet  the 
requirements  of  day-to-dsy  administration  by  the  officials 
of  the  county,  and  also  the  needs  of  lawyers,  businessmen, 
and  other  citizens  who  require  facts  from  the  public  records 
for  the  proper  conduct  of  their  affairs.  The  volume  is  so 
designed  that  it  csn  be  used  by  the  historian  in  his  research 
in  unprinted  sources  in  the  same  way  he  uses  the  library  card 
catalog  for  printed  sources. 

The  inventories  produced  by  the  Historical  Records  Sur- 
vey Projects  attempt  to  do  more  than  give  merely  a  list  of 
records— they  attempt  further  to  sketch  in  the  hi s tor i ca 1  back- 
ground of  the  county  or  other  unit  of  government,  and  to  de- 
scribe precisely  and  in  detail  the  organization  and  functions 
of  the  government  agencies  whose  records  they  list.  The 
county,  town,  and  other  local  inventories  for  the  entire 
country  will,  when  completed,  constitute  an  encyclopedia  of 
local  government  as  well  as  a  bibliography  of  local  archives. 

The  successful  conclusion  of  the  work  of  the  Historical 
Records  Survey  Projects,  even  in  a  single  county,  would  not 
be  possible  without  the  support  of  public  officials,  histor- 
ical and  lenal  specialists,  and  many  other  groups  in  the 
community.      Their    cooperation    is    gratefully  acknowledged. 
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The  survey  program 
who  served  as  Director 
succeeded  by  Sargent  B. 
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until  March  1,  1940,  when  he  was 
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locally  sponsored  projects  in  the 
Service  Programs,  of  which  Mrs. 
Commissioner,    is  in  charge. 


Howard  0.  HUNTER 

Commissioner  of  Work  Projects 


PREFACE 


The  Historical  Records  Survey,  one  of  the  projects  of 
the  Division  of  Communi  ty  Service  Programs  of  the  Work  Pro- 
jects Administration,  was  organized  in  Jnnuary  1936  with 
Luther  H.  Evans  as  National  Director.  The  survey  of  local 
public  records  was  begun  in  Indiana  on  February  19,  1936  as 
part  of  the  Federal  Writers'  Project,  but  in  September  of 
that  year  the  Survey  became  independent  of  the  Writers' 
Project.  On  September  1,  1939  the  Indiana  Historical  Rec- 
ords Survey  became  a  State  project  under  the  sponsorship  of 
the  Indiana  Historical  Bureau,  and  Roger  A.  Hurst  was  ap- 
pointed State  Supervisor  of  the  survey  in  January  1949.  Mr. 
Evans  was  succeeded  as  Director  by  Sargent  B.  Child  in 
March  1940. 

The  objectives  of  the  Indiana  Historical  Records  Survey 
are  to  discover,  preserve,  and  make  acc ess i bl e  h i s tor i ca  1  ma- 
terials of  a  public  or  semi-public  nature.  Inventories  of 
the  records  of  counties,  cities,  towns,  and  churches,  and 
guides  to  manuscript  depositories  and  collections  have  been 
or  will  be  published.  The  Survey  also  prepares  church  di- 
rectories, and  has  transcribed  or  microfilmed  certain  early 
county  records  as  a  measure  of  preservation. 

The  inventory  proper  is  preceded  by  essays  on  the  his- 
tory, government,  and  record  housing  of  the  county.  The  rec- 
ords themselves  are  described  in  eutr  ies  giving  the  following 
information:  Title  of  record,  dates  available,  quantity,  la- 
beling, variant  titles,  description  of  contents,  arrangement, 
indexing,  nature  of  recording,  9ize,  and  location.  The  vari- 
ous county  bureaus— both  active  and  defunct— are  arranged  in 
functional  order:  Governing  boards;  major  administrative 
offices;  judicial  offices;  and  financial,  election,  educa- 
tional, health,  public  welfare,  engineering,  and  other  groups. 
Wherever  applicable,  natural  groupings  under  separate  head- 
ings are  made  Within  each  bureau. 

The  field  work  of  the  survey  in  Wells  County  was  per- 
formed at  various  times  between  June  1936  and  July  1940. 
Final  editorial  review  and  supervision  in  the  f  i  e  Id  were  per- 
formed by  Roy  M.  Bates  and  Bernard  Liechty,  and  of  the  many 
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trips  made  to  Wells  County  to  check  information  used  iuthis 
book,  the  final  checks  vere  made  in  September  1941  by  Charles 
A.  Ferry,  aa  Assistant  State  Supervisor  of  the  Survey. 

Information  for  this  volume  was  submitted  to  a  StaU 
editorial  staff,  of  which  the  department  heads  were:  Edward 
71  etcher,  .-coord  entries,  who  was  asolatcd  by  Russel  Fox; 
W.    Davl-  legal    rc_oarch;    William    E.  Chaubc.--. 

historical    sketch;  Howard   Oates,  proofreading  and  indexing; 
Lcona  Henry,   typing;  end  William  Spurgeon,  illustrations. 
This   volume   was   multigraphed   by  Survey   personnel  directed 
by  William  Deupree,  who  also  prepared  the  bousing  essay  and 
served   as   managing  editor. 

The  survey  is  deeply  indebted  to  many  Wells  County 
officials;  to  Dr.  Christopher  B.  Coleman,  Director,  Indiana 
Historical  Bureau,  who  gave  valuable  advice  and  service;  to 
John  K.  Jennings,  State  WPA  Administrator;  to  Mildred  L. 
Schmitt,  State  Director.  Community  Servi»e  Programs  Di- 
vision, who  has  rendered  the  Survey  important  service  in  ad- 
ministrative matters;  to  John  D.  Stuckey.  Chief.  Research 
und  Records  Programs;  and  to  many  others  who  contributed 
time  and  effort.  The  Indiana  staff  received  valuable  advice 
and   criticism   from   the  central    office   of  the  Survey. 

The  iMcatcry  of  the  County  Archives  of  Indiana  will ,  when  completed, 
consist  of  a  separate  volume  for  each  county.  A  list  of  in- 
ventories published  to  date  appears  at  the  end  of  this  volume. 
Numbers  are  assigned  according  to  the  county's  position  in 
an  alphabetical  list  and  thus  the  Wells  County  volume 
is  number  90.  Four  hundred  and  fifty  copies  of  this  inven- 
tory have  been  published  and  many  have  been  distributed  to 
libraries,  universities,  government  offices,  Hnd  other  depos- 
itories over  the  State  and  tbe  Nation.  Copies  will  also  be 
available  in  Wells  County  for  persons,  offices,  or  in- 
stitutions having  occasion  to  use  county  records  or  to  study 
local  government.  Requests  for  information  concerning  this 
and  other  publications  of  the  Survey  in  Indiana  should  be 
addressed  to  the  Director,  Indiana  Historical  Bureau,  Senate 
Avenue  and  Ohio  Street,  Indianapolis. 

ROGER  A.  HURST 
State  Supervisor 
The  Indiana  Historical  Records  Survey 

Indianapolis,  Indiana 
September  1941 
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PART  A.     WELLS  COUNTY  AND  ITS  RECORDS  SYSTEM 


I.     HISTORICAL  SKETCH 
Physical  characteristics 

Wells  County,  in  northeastern  Indiana,  is  in  the  fourth 
tier  of  counties  from  the  northern  line  of  the  State  and  is 
one  county  removed  from  the  Ohio  line.  The  northern  bound- 
ary line  is  approximately  12  miles  south  of  the  center  of 
Fort  Wayne.  The  county  is  shaped  like  a  reversed  L,  with  a 
projection  6  miles  square  at  the  southwestern  corner.  With- 
out this  projection  it  is  a  rectangle  24  miles  in  length  and 
14  miles  in  width.  Wells  county  is  bounded  on  the  north  by 
Allen  County,  on  the  east  by  Adams,  on  the  south  by  Jay  and 
Blackford,  and  on  the  west  by  Huntington  and  Grant.  The 
area    of    the  county    is    372  square   miles,  or  238,080  acres.1 

The  land  is  gently  undulating,  providing  excellent  drain- 
age for  a  large  portion  of  the  county.  The  lowlands  lying 
between  the  elevations  have  good  natural  or  artificial  drain- 
age. The  Wabash  River  passes  through  the  central  part  of 
the  county  from  the  southeast  to  the  northwest;  the  Salamonie 
River  drains  the  southwestern  portion;  and  the  northeastern 
part  is  within  the  watershed  of  the  St.  Miry1s  River.  Rock 
Creek,  Six-Mile  Creek,  and  Eight-Mile  Creek  form  the  prin- 
cipal secondary  drainage  system  and  are  parts  of  the  Wabash 
wa  te  rshed . 2 

Once  a  great  inland  s^a,  of  which  only  the  Great  Lakes 
remain,  covered  what  is  now  Wells  County,  and  the  county's 
soil  sbowj  evidence  of  the  deposits  made  by  the  waters.  The 
strata  dip  is  northward  with  an  average  of  8  feet  to  the  mile. 
At  Bluffton,  in  the  central  part  of  the  county,  the  underlying 
strata  below  the  surface,  or  drift,  begins  at  a  depth  of  12 
feet.  Here  water  limestone  is  unde r 1  a i d  w i  i  h  Niagara  lime- 
stone,   crystal    limestone,   Clinton    group,    shale,    slate,  and 


George  Pence  and  Nellie  C.  Armstrong.  Indiana  Boundaries:  Territory,  Stalt  and  County. 

p.  853. 

^Commercial  Alias  and  Marketing  Guide.  1030.  p.  130.    Blogrcihtcal  Memoirs  of  Wells  County. 
pp.  17,  18,  hereinafter  cited  as  Biographical  Mtmotrt. 
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Trenton  group  in  the  order  given.  Good  limestone  adapted 
to  building  uses  is  found  in  outcroppings  along  river  courses 
and  near  the  surface.  A  terminal  moraine  is  found  in  the 
northeastern  part  of  the  county  and  forms  the  dividing  line 
between     the    watersheds    of   the    Ohio    River    and  Lake  Erie. 

This  moraine  is  an  accumulation  of  sand  and  gravel  with  de- 

S 

posits  of   industrial  clay. 

The  elevation  of  the  county  averages  835  feet  above  sea 
level.  In  1939,  a  typical  year,  extremes  of  temperature  were 
103  degrees  Fahrenheit,  high;  and  zero,  low,  with  a  mean 
annual  temperature  of  52  degrees.  The  annual  precipitation 
was  34.05  inches.4 


Early  Exploration  and  Conquest 


Before  the  white  men  came  to  what  it  now  Indiana, 
Indians  hunted  in  its  forests  and  paddled  their  canoes  on 
ita  streams.  The  f ood  t hey  ob t a i ne d  f r om  hun t i ng  and  fishing 
was  supplemented  by  the  products  of  a  crude  agriculture. 
The  tribe  most  intimately  identified  with  Indiana  was  the 
Miami,  whose  territorial  claims  as  laid  down  by  their  great 
chief,  Little  Tur t 1 e ,  du r i ng  the  process  of  treaty  making  at 
Greenville,  Ohio,  in  1795,  embraced  the  entire  State.  Be- 
cause of  either  inability  or  unwillingness  to  enforce  their 
claims,  the  Miami  permitted  other  tribes  to  occupy  land." 
within  their  territory.  The  principal  tribes  iiven  this 
privilege  were  the  Shawnee,  Potawatomi,  and  Delaware, 
who  a  few  years  before  the  outbreak  of  the  American  Revolu- 
tion obtained  permission  from  the  Miami  to  occupy  the  region 
between  the  Ohio  and  White  Rivers.  The  Delaware  were  few 
in  number  and  settled  south  of  the  present  Wells  County  ter- 
ritory. The  Potawatomi  were  in  the  northwestern  part  of 
the  State.  The  Miami  re  t  a  i  ned  the  rema  i  n  i  ng  portions  of  In- 
diana for  themselves  and  other  members  of  the  Miami  Confed- 
eracy, consisting  of  the  Twigbtwee.  Wea.  Piankashaw,  and 
Shockloy  tribes.8 

The  first  white  people  to  coma  to  Indiana  were  the 
French,   who    in    the    latter  part  of  the  seventeenth  century. 

8  nu. 

4  U.  S  Weather  Bureau.  <  lltaaMI  (Krai  Data,  Indiana  Sttttcm.  XLIV.  no.  13 
8  Amrrlran  Stat*  Foptr).  Mian  Affalr$,  I,  570.  571. 

6  F.  W.  Hodge,  ed..  Handle*  ttf  Amtrtram  Indian*  Sort*  of  ittwirc.  I.  MS.  William  Henry 
Smith.  HUtcrt  of  tk*  Stalt  of  Indiana,  I.  S3. 


HISTORICAL  SKETCH 


3 


made  voyuees  of  discovery  and  exploration  from  Canada  into 
the  Ohio  Country,  as  the  territory  northwest  of  the  Ohio 
River  w«s  known.  These  explorations  were  followed  by  trad- 
ing and  missionary  activities  among  the  natives  of  the  re- 
gion. Champlain  and  LaSalle  were  the  two  most  famous  of 
the  explorers  to  pass  through  early  Indiana.  Mips  made  as 
a  result  of  their  explorations  showed  that  either  thev  or 
some  of  their  company  had  been  along  the  headwaters  of  the 
Wabash  River  and  through'  the  present  confines  of  Wells 
Countv.  The  Jesuits  and  other  expl orers  made  frequent  jour- 
neys through  the  same  territory  after  LnSalle  and  ChamplBin 
had  showed  the  way.7 

In  the  first  half  of  the  eighteenth  century  three  French 
trading  posts  were  established  within  what  is  now  Indiana: 
Po»t  Miami,  on  the  present  site  of  Fort  Wayne,  about  1 7 1 5 ; e 
Ouiatanon,  on  the  Wabash  near  the  present  site  of  Lafayette, 
about  1719  or  1720;  and  Vincennes,  on  the  lower  Wabash, 
sometime  before  March  1733. 1  0 

Early  in  the  eighteenth  century  the  English  began  to 
enter  the  Ohio  Valley  from  the  East.  The  conflicting  claims 
of  the  two  nations  led  to  the  French  and  Indian  War,  as  a 
result  of  which  France  lost  her  possessions  in  the  New  Wor Id . 
During  the  American  Revolution,  George  Rogers  Clark  con- 
quered the  Ohio  Country,  and  in  1778  Virginia  organized  it 
as  the  "Countv  of  Illinois".11  At  the  close  of  the  Revolu- 
tion, Massachusetts,  New  York,  Connecticut,  and  Virginia, 
which  laid  claim  to  the  area  in  whole  or  part,  ceded  their 
claims  to  the  United  States,  and  in  1787  Congress  organised 
it  as  the  Northwest  Territory.1*2  From  this,  five  States 
and  a  part  of  the  sixth  were  subsequently  created.  Indiana 
Territory,  embracing  all  the  area  between  the  present  State 
of  Ohio  and  the  Mississippi  River  except  a  small  portion 
of   the  present    Michigan  and  a  triangular  area   in   the  south- 

I  Q 

eastern  part  of  tbt  present  Ind i ana ,  was  or gan i zed  in  1S00. 


Charles  EHhu  Slocum.  ed..  History  of  Uaunee  River  Basin,  VI,  76.  78. 
8  M.  M.  Quaife.  "Fort  Wayne  in  1790".  Indiana  Historical  Society  Pub llcaii «ni,  VII  (1923). 

201. 

O.  J.  Craig.  "Ouiatanon".  Indiana  Historical  Society  Publications,  II  (1921)2. 
P.  C.  Phillips.  "Vincennes  in  It9  Relation  to  French  Colonial  Policy,"  Indiana  ilaga- 
Mint  of  History.  XVII  (1921).  723. 

1  *  Adam  Shorn  and  A  G.  Doughty.  Dtmmmtl  Relating  to  lit*  Cowtltutknal  History  of  Can- 
ada, 775»-/70J.  p.  426.    William  Waller  Hening.  The  Statutes  at  Large  .  .  .  af  Virginia,  IX.  552 

1  2  Clarence  E.  Carter,  ed..  The  Territorial  Payers  of  the  United  States.  I.  39-50. 
1  ° 

Annals  of  Congress,  6lh  Congress.  1st  Session,  p.  1498. 
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In  1816,  Indiana  w  i  tb.  approx  i  ma  te  1  y  the  present  boundaries, 
was  organized  and  admitted  into  the  Union  as  a  State.14 

Territorial  History 

The  Indian  titles  to  lands  in  Indiana  were  extinguished 
as  a  result  of  54  separate  cessions,  extending  from  the  treaty 
of  Greenville  in  1795  to  1872,  when  the  last  Indian  reserve 
was  abolished.15  In  treaties  with  the  Miami  and  Delaware 
at  St.  Mary's  Ohio,  in  1818,  the  Delaware  relinquished  all 
claims  to  lands  in  Indiana,  and  the  Miami  relinquished  all 
except  certain  lands  set  aside  as  their  reservations.  This 
relinquishment    included    all   of   the  present  Wells  County.16 

The  making  of  some  of  these  treaties  was  resented  by 
several  of  the  tribes,  notably  the  Shawnee.  Under  the  leader- 
ship of  Tecumseh  and  the  Prophet,  they  maintained  that  no 
tribe  had  a  right  to  surrender  Indian  lands  without  the  con- 
sent of  all  the  tribes.  The  Shawnee  attempt  to  organize  an 
Indian  confederacy  to  resist  further  encroachment  by  the  whites 
collapsed  as  a  result  of  the  Indians1  defeat  in  the  battle  of 
Tippecanoe,  November  1811. 17 

The  Federal  Government  in  1788  set  aside  the  terri- 
tory north  of  the  Ohio  River  as  the  Northwest  Territory.  A 
territorial  government  of  doubtful  efficiency  W*S  principal  ly 
under  army  control.  In  1801  the  western  part  of  this  territory 
became  Indiaua  Territory  and  embraced  the  lands  now  occupied 
by  Indiana,  Illinois,  Wisconsin,  and  parts  of  Michigan  and 
Minnesota.  The  western  part  of  this  region  became  Illinois 
Territory  upon  its  division  in  1809,  and  the  eastern  half 
continued  to  be  called  the  I nd i ana  Te r r i t o ry  and  remained  as 
such  until   statehood.  8 


For  the  enabling  act,  see  H.J..  Uth  Congress,  1st  Session,  p.  1841;  (or  the  resolution 
admitting  Indiana  to  the  Union,  sec  Hid..  14th  Congress.  2d  Session,  p.  1348. 

1  5  For  complete  list  of  session.},  together  with  a  map  showing  their  locations,  fee  Smith, 
op.  (II..  pp.  181-186.  For  text  of  treaties,  SSS  V.  S.  Slot.,  VII,  49  cl  stq..  and  Charles  J.  Kapplcr. 
Indian  .iffalis,  Lau),  and  Until*,  published  as  ('.  i.  Senate  Doewnenl  .Vo.  4S2.  57th  Congress,  1st 
Session,  II.  30  ct  $tq. 

1  C  Happier,  op.  ell.,  II.  101.  102. 

1  7  Ibid..  II.  170  174. 
1  B 

Louis  B.  Eubank  and  Dorothy  L.  Kiker.  cds  .  The  Lav*  nf  Indiana  Territory,  18091810, 

PP.  4.  6. 
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William   Henry   Harrison,   the   first  Governor  of  Indiana 
Territory,   was    appoint»d    in    1800    and    reappointed    in  1803, 
1806,  and  1809.     Tbe  first  laws  were  enictcd  by  the  Governor 
and  the  judges,   and  tbe   first   territory  assembly  convened  in 
1805.     The  census  of  1810   showed  5,725   free  white  male  in- 
habitants of  the  age  of  16  and  over.19     At  tbe  time  of  state- 
hood,  that  portion  of    the   State    in   and   around    the  present 
Wells  County  was  unorganized   and   had  few,   if  any  settlers. 
In  1820,   Randolph  County,   comprising  a  long  strip  along  the 
Ohio  State  1 ine,  and  Delaware  County,  lying  west  of  Randolph, 
were  organized.     The  1 i ne  separat i ng  these  two  1 arge  counties 
passed  north  and  south  through  the  center  of  the  present  Wells 
County.         In  1823  Al 1  en  County  was  organ i zed  and  the  present 
territory  of  Wells  County  became  a  part  of   this  new  county.21 
The  first  settler  in  what,  is  now  Wells  County  was  Dr. 
Joseph  Knox,   wbo  located  in  1829  in  tbe  region   later   to  be- 
come Lancaster  Township.     He  was  later  joined  by  his  sons- 
in-law,   Vantrees    and   Warner.       They    left    in   1832,  panic- 
stricken  by  rumors   of   the   Black  Hawk   War.     In  1831,  Allen 
and  Isaac  Norcross  settled  near   the  river   below  tbe  present 
site  of    Bluffton.     They,   too,   left    in  1832,   but  Allen  later 
returned   and    became    a    permanent    resident    of    the  county. 
Jacob  Miller  settled  in  what  is  now  Rock  Creek  Township  in 
1832  and  was  soon  after  joined  by  his  brother,  Henry.  They 
were  tbe  first  permanent  settlers  of  the  pr*sont  Wells  County. 
The    tide    of    immigration   began  about  1833  and  new  settlers 
poured    in    from  other  counties   in  Indiani,   and  from  Eastern 
and  Southern  States.     The  first   white  child  born  within  the 
present    limits    of    Wells  County  was   Elizabeth,  daughter  of 
Mr.  and   Mrs.  Henry   Miller.     The   baby   was    born  in  1835. 22 

Creation  of  the  County 

An  act  of  the  Indiana  General  Assembly  on  February  7, 
1835  authorized  the  division  of  much  of  the  unorganized  terri- 
tory of  northern  Indianp,  together  with  sections  of  Delaware 
and  Randolph  Counties,  into  a  group  of  new  counties,  one  of 
which    was    Wells.      On   February    2,    1837    the    Wells  County 

1  9  Ibid.,  pp.  6.  7. 

Pence  and  Armstrong,  cp.  ctt.,  p.  154. 

h.        2  1  Ibid.,  p.  182. 

2  2 

Btrgrainlcal  and  Historical  Record  nf  Adams  and  Wells  Comttut,  Indiana,  pp.  562-63,  here- 
inafter cited  as  Biographical  and  Historical  Retort, 
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Organization  Act  was  passed,  and  embraced  the  territory 
described  as  "commencing  at  the  northwest  corner  of  Adams 
County,  tbence  west  with  the  southern  boundary  of  Allen 
County  to  the  southwest  corner  of  the  same,  thence  south 
with  the  eastern  boundary  of  Hunt ington  County  to  the  south- 
east corner  of  the  «ame,  thence  west  to  the  northwest  corner 
of  Grant  County,  thence  south  six  miles  to  the  township  line 
dividing  townships  24  and  25,  thence  east  to  the  southeast 
corner  of  Adams  County,  thence  north  with  the  western  bound- 
ary  of  Adams  County  to   the  place  of  beginning". 

The  county  boundaries  have  remained  intact,  although 
several  attempts  were  made  to  change  them.  In  the  Legis- 
lature of  1840-41  Blackford  County  made  a  vain  attempt  to 
enlarge  its  boundaries  by  annexing  part  of  Wells  County  and 
repeated  the  effort  in  the  session  of  1848-49.  A  portiou  of 
Adams  County  sought  to  be  annexed  to  Wells  County  in  the 
1845-46  Legislature,  but   failed  in  the  attempt.2* 

The  name  given  the  county  was  in  tribute  to  Captain 
William  H.  Wells,  a  victim  of  the  Fort  Dearborn  massacre 
of   1812. 25 


ORGANIZATION  OF  WELLS  COUNTY 


The  first  election  of  the  new  county  was  held  in  June 
1837  when  Solomon  Johnson,  James  Scott,  and  R.  C.  Bennett, 
Sr.  were  elected  county  commissioners.  Only  12  votes  were 
cast  in  the  election.  The  Gove rnor  had  previously  appointed 
David  Bennett  as  sheriff  and  Bowen  Hale  as  clerk  of  the  cir- 
cuit court,  to  hold  office  until  the  regular  election.  At 
this  election  several  nonresidents  were  permitted  to  vote, 
because  they  had  announced  their  intentions  to  move  into  the 
county  at  a  later  date.  On  July  21,  1837  the  board  of  county 
commissioners  held  its  first  session.  Ad«n»h  Hall  was  ap- 
pointed treasurer;  W.  II.  Parmalee,  agent  of  the  three  percent 
fund;  David  Whitman,  assessor  and  tax  collector;  John  Csse- 
beer,   surveyor;  and  Thomas  T.  Smith,  school  commissioner. 

Wells  County  was  assigned  to  the  eighth  judicial  circuit, 
of  which  Charles  W.   E  w  i  ng  was  pre  s  id  i  ng  j  ud  ge  and  J  ohn  Swett 


*B  Actt  1834-35  (general),  ch.  25.  §ec.  2;  1836  37  (general),  ch.  6.  aec.  I, 
2  *  Pence  nnd  Armstrong,  op.  til.,  pp.  77.  »2.  97. 
°  Henry  Gannclt.  7»c  Orlol*  <tf  Cnlaln  riatr  ,Vow#.»  in  <»<•  V»ltt\l  Slattt.  V.  S.  Department 
of  the  Interior  Bulletin,  no.  25S.  p.  320. 
26  Blograihlcal  Mrmclrs,  p.  21. 
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and  J.  R.  Greer  were  associate  judges.  The  first  session 
of  court  in  the  new  county  was  held  at  the  home  of  Robert 
C.  Dennett  in  October  1S37.  The  first  criminal  case  beard 
by  this  court  was  on  a  charge  of  betting  broupht  in  1833 
against  Judge  Greer  of  the  court.  He  was  fined  $1.00.  The 
first  probate   judge  was  William  Wallace,  elected   in  1839. 

The  first  commission  named  by  the  General  Assembly 
to  select  a  seat  of  county  ^business  failed  to  function  and 
on  January  20,  1838  the  Legislature  appointed  a  second  com- 
mission composed  of  Zachariah  Smith  of  Adams  County,  Chris- 
topher Hanna  of  Jay.CbampionHelveyof  Huntington,  William 
Riser  of  Randolph,  and  John  Rogers  of  Grant.  All  except 
Smith  met  on  the  first  Monday  in  the  following  March. 
Bluffton  and  Murray  were  candidates  for  selection  as  the 
county  seat.  The  four  commissioners  were  evenly  divided 
in  their  choice  and  a  deadlock  existed  at  the  end  of  the  day's 
aession.  Bluffton  advocates  held  a  council  at  the  end  of 
the  session  and  decided  to  send  for  Zachariah  Smith,  the 
absent  member  of  the  commission,  who  lived  in  Adams  County 
and  was  known  to  favor  Bluffton.  Daniel  Miller  was  selected 
to  make  the  ride.  Deep  snow  covered  the  ground,  and  thero 
were  no  roads.  Changing  mounts  at  various  settlements,  Miller 
finally  reached  Smith's  home  at  three  o'clock  in  the  morning. 
On  the  return  journey,  the  two  men  pressed  the  horses  to  the 
limit  and,  after  a  70-mile  ride,  Miller  reached  Bluffton  with 
Smith  before  the  morning  session  of  the  commission  convened. 
The  tie  was  broken  and  B 1  u  f  f  ton  became  the  new  county  seat. 
Land  was  donated  to  the  new  county  by  Abraham  Studabiker  and 
Robert  C.  Bennett  with  $270  in  cash  to  obtain  the  selection  of 
Bluffton,   which  has  since  continued  to  be  the  county  seat.  8 

The  two  original  townships  of  Harrison  and  Rock  Creek 
were  formed  at  the  first  session  of  the  board  of  commission- 
ers in  July  1837.  Jackson  Township  was  established  Septem- 
ber 4,  1337;  Jefferson,  March  3,  1840;  Nottingham,  January  4, 
1841;  Chester,  Liberty,  and  Lancaster,  March  1,  1841;  and 
Union,  June  7,  1847.  No  changes  have  been  made  since  the 
formation  of  Union  Township. 

Early  County  Finance 

The    financial    problems    that    confronted   Wells  County 

2  7 


Leander  J.  Monks.  Courts  and  Laicutr.s  of  Indiana,  III,  1120. 

9 


2  8  Ibid..  XSL  1123. 


Commissioners'  Record,  vol.  A,  p.  2,  *cc  entry  2.    Bioaraphiral  Memoirs,  p.  25. 
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were  similar  to  tbose  faced  by  other  new  counties  in  the 
State.  Distant  markets  and  almost  impassable  roads  prevented 
the  sale  of  the  products  of  the  farms  with  profit  to  the  resi- 
dents of  the  new  county.  Barter  prevailed  and  little  cash 
was  in  circulation  within  the  county.  Few  property  owners 
had  money  with  which  to  pay  their  taxes,  and  many  assessments 
became  delinquent.  Promissory  notes  \»ere  some  times  accepted, 
but  promises  could  not  pay  the  operating  expenses  of  the 
county.  Much  of  the  land  was  tax  exempt,  since  lands  pur- 
chased from  the  Federal  Government  were  free  from  taxation 
for  5  years  after  entry.  But  gradually  more  land  became 
taxable,  the  construction  of  better  roads  opened  new  marke ts  , 
and  money  becime  more  plentiful.  With  these  changes,  the 
countv's  financial   situation  improved. 

County  revenue  was  obtained  from  a  direct  property  tsx. 
poll  tax  and  license  fees,  receipts  from  which  were  used 
for  operation  of  the  county  government;  fines  and  pena 1 t i es ; 
sale  of  Cone  ress  i  ona  1  township  lands;  income  from  the  sur- 
plus revenue  fund,  devoted  to  educational  purposes;  income 
from  the  three  percent  fund,  used  for  road  construction  and 
maintenance;  and  receipts  from  the  sale  of  county  land  and 
lots,  used  for  construction  of  public  buildings  and  the  county 
library  maintenance."  The  first  tax  levy  in  1887  was  18 
cents,  and  it  was  increased  to  25  cents  per  $100  assessed 
valuation  in  1838,  with  a  50  cents  poll  tax  added,  but  this 
apparently  did  not  increase  the  revenue  to  any  great  extent. 
The  county  treasurer  reported  tax  and  license  receipts  of 
$1,419.40  for  the  year  ending  November  1839. 


Development  ok  Agriculture 


The  greater  portion  of  the  county  is  covered  by  a  rich 
day  loam,  underlaid  by  from  20  to  100  feet  o  f  e  1  ay  subso  i  1  . 
This  forms  some  of  the  best  farm  land  in  the  State.  The 
lar.d  in  the  county  is  almost  entirely  free  from  rocks  and 
stones.  A  rolling  ridge  crosses  the  county  from  the  south- 
cast  to  the  northwest,  and  provides  excellent  grazing  land 
for  stock  raising  and  dairying.  Native  trees  found  in  Wells 
County  include  oak,  hickory,   ash,  beech,  walnut,  maple,  elm. 

80  Biographical  Hmotn,  p.  20. 

8  1  Rev.  L.  Wl.  ch.  59.  sec.  9;  ch.  85.  sec.  «:  ch.  90,  sees.  7-10.  16.     Acts  1538-37  (gen- 
eral), ch.  I;  ch.  2.  subch.  2.  sees.  2,  7;  ch.  35.  sec.  1;  ch.  51 

8  2  Cummltsioncrs'  Record,  vol.  A.  pp.  18,  84.  «*  entry  2 
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and  cottonwood."  In  the  valleys  between  the  hills  and  in 
lowlands,  and  in  other  sections  of  the  county,  numerous 
marshes  were  originally  found.  These  have  been  drained, 
and  provide  some  of  the  most  fertile  lands  in  Indiana. 
The  first  drainage  ditch  was  the  Burns  Ditch  in  Chester 
Township  authorized  in  September  1876  by  the  board  of 
county  commissioners.54  By  1918  oppn  ditch  mileage  had 
reached  328  miles  and  244  miles  of  tile  drsin  had  been  in- 
stalled. All  this  was  done  b*y  pe  t  i  t  i  on  and  ihrouRh  the  board 
of  county   commissioners.     Many   miles  of  private  drains  had 

S  6 

also  been  constructed. 

The  ear  I y  se 1 1 1 er s  were  hand i c a pped  by  inadequate  trans- 
portation facilities  and  Fort  Wayne,  reached  only  by  a  road 
nearly  impassible,  was  the  only  outlet  for  the  county's  pro- 
ducts. Agitation  for  railroads  and  better  highways  began 
about  1850.  For  another  decade  it  continued,  and  finally 
the  markets  of  the  world  were  opened  up  to  agricultural  Wells 
County.  Heightened  interest  in  agriculture  led  to  the 
formation  of  the  Wells  County  Agricultural  Society  in  1853 
and  this  organization  held  several  fairs  previous  to  the 
Civil  War,  when  it  ceased  its  activities.  It  was  reorgan- 
ized in  1867  and  conducted  fairs  for  15  years  before  it 
finally  was  disbanded.  The  Patrons  of  Husbandry  organized 
in  the  county  in  1870  and  became  a  popu  1  a r  med i urn  for  farm- 
life  activities.  The  Sborthorn  Breeders'  Association  was 
organized  in  1886  and  at  the  outset  was  active  in  developing 
the  breed  of  cattle. 

Agriculture  is  the  principal  industry  of  the  county,  with 
222,940  acres  of  the  county's  area  devoted  to  farming  in  1939. 
The  average  size  of  the  farms  is  98.8  acres.  Only  one  farm 
is  operated  by  other  than  whi  te  management .  The  total  valua- 
tion of  all  county  farm3,  with  improvements,  was  $15,743,578 
in  1940,  an  increase  of  nearly  one  million  dollars  since  the 
cenaus  of  1930.     Seven  hundred  and  thir ty  f ive ,  or  33  percent, 

S  8 

of  the  farms  of  the  county  were  operatcd  by  tenants  in  1939. 

Corn  is  the  leading  product,  with  2,654,013  bushels,  an 


Biographical  Uemolrs,  p.  25. 

Commissioners'  Record,  vol.  F.  p.  313,  see  entry  2.  John  W.  Tyndell  and  O.  E.  Lesh. 
eds..  Standard  Histrry  of  Adams  ana  Wells  Counties,  Indiana.  II,  266. 
36  Ibid.,  p.  272. 

Q  g 

Biographical  Memoirs,  p.  45. 

S  7 

Biographical  and  Historical  Record,  pp.  602,  608. 

U  S.  Bureau  of  the  Census,  Sixteenth  Census  of  the  United  Stales,  1940,  Agriculture,  Indi- 
ana, pp.  16,  17,  25- 
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average  of  45  busheli  per  acre,  produced  in  1939.  That  year 
218,083  bushels  of  wheat  were  produced,  an  average  of  9  bushels 
per  acre.  Oats,  potatoes,  sweet  potatoes,  and  sugar  beets  are 
productive  crops.  The  1940  census  showed  19,838  cattle,  12.514 
milk  cows.  40,101  hogs,  10,992  sheep,  and  168,095  chickens 
in  the  couDty.  Milk  produced  during  1939  was  6,018,040  gallons 
and  eggs  941,089  dozens.39 

In  1939,  1,608  acres  of  farm  land  produced  12,234  tons 
of  sugar  beets,  much  of  which  was  processed  by  the  sugar 
factory  at  Decatur  in  Adams  County  Other  crops  include  ap- 
ples, pears,  plums,  and  cherries  produced  for  local  consump- 
tion, although  only  two  commercial  orchards  now  operate  in 
the  county. 


Industry  and  Commerce 


The  first  industrial  concerns  to  operate  in  the  county 
were  sawmills,  gristmills,  and  flour  mills.  Two  or  more 
of  these  activities  were  frequently  combined  in  one  mill, 
where  flour  was  ground  in  season,  corn  was  turned  into  meal 
on  Saturdays,  and  the  remaining  time  was  devoted  to  produc- 
ing lumber.  The  first  flour  mill  was  built  by  Jesse  Gear- 
hard  at  Murray  in  1837,  and  became  one  of  the  largest  mills 
in  the  region.  Gearhard  was  the  founder  of  the  town  of  Mur- 
ray, the  county's  oldest  settlement,  where  the  first  store  and 
postoffice  was  operated  by  Bowen  Hale.41  The  Batson  mill 
on  the  Salamonie  River,  the  McConkcy  mill  near  Keystone, 
and  the  Barber  mill   at  Rockford  were  others  of  this  period.*2 

The  discovery  of  oil  and  natural  gas  in  the  1890' s  gave 
impetus  to  industry  for  a  few  years,  but  the  supply  of  both 
has  so  dwindled  that  they  are  no  longer  industrial  factors. 
A  few  small  oil  producing  wells  are  in  the  southern  part 
of  the  county.  Some  gas  is  found  in  sufficient  quantity  to 
supply  the  owners  of  the  wells.43  Excellent  sand  and  grave  1 
for  construction  work  are   found   in    the  county  and   two  lirae- 

•  •  t  4  4 

stone  quarries  are  now  in  operation. 

8  9  Ibid.,  pp.  41,  45. 

40  Indiana  State  Planning  Board.  Preliminary  Survey  of  County  Planning  Problems  in 
Indiana  Counties.  1935-36.  Well*  County  section,  pp.  13.  14.  (typewritten  manuscript  in  Indiana 
Slate  Library). 

*  1  Bloom;  a  fro  I  Mtmoln,  p.  19. 

4  2  Information  obtained  from  Exekicl  Boxell  and  Mrs.  M  M    Shad  lev  of  Montpelier. 

Indiana,  and  W  C.  Bradley  of  Rockford.  Indiana.  (May  12.  1936).  by  Arline  Dickinson 
4  1 

Indian*  Statr  Planning  Board,  cp.  til.,  p.  12. 
4  4  Ibid  .  p.  II 
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Five  manufacturing  concerns  are  located  in  Wells  County, 
producing  condensed  milk,  gloves,  pianos,  pumps  and  lawn 
mowers,  and  machines  for  cutting  and  wrapping  bread.  They 
employed  approximately  240  workers  in  1930,  when  the  in- 
dustrial  output  of   the  county  was  es t i ma  ted  a t  $  1 , 878 , 1 00 . 4  5 

Wells  County  in  1940  had  221  retail  stores  with  511 
emplovees  and  pavrolls  of  $388,000.  Annual  retail  sales 
amounted  to  $4,048,000.  Ovei  one-half  the  county's  retail 
business  was  done  in  Bluffton  that  year."0  The  county  had 
52  wholesale  establishments  in  1940,  with  1C6  employees 
and  an  annual  payroll  of  $160,000.  Annual  wholesale  business 
of  the  county  totaled  $3 , 865 , 000 . 4 7 

Transportation 

The  greateit  problem  confronting  the  first  board  of  county 
commissioners  after  their  organization  in  1837  was  that  of 
adequate  roads.  Hardly  had  the  organization  been  completed 
when  petitions  from  all  sections  of  the  county  were  presented 
demanding  opening  of  new  roads  and  improvement  of  the  old. 
Handicapped  by  lack  of  finances,  the  commissioners  were  un- 
able to  make  much  progress  in  road  building.  They  made 
their  first  project  the  improvement  of  a  road  established 
by  the  Legislature  running  from  Portland  to  Huntington, 
passing  through  Wells  County  from  southeast  to  northwest, 
Fort  Wayne  was  the  principal  market  for  the  county's  products 
and  the  road  leading  thereto  was  of  great  importance  to  Wei  Is 
County  residents.  Agitation  for  a  plank  road  leading  to  Fort 
Wayne  was  begun  in  1860,  and  shortly  thereafter  the  road  was 
built,  and  toll  charged  for  its  use.  The  new  road  was  not 
kept  in  proper  repairs  and  soon  the  planks  were  worn  out  and 
the  road  became  rourh  and  full  of  bogs.  Four  horses  were 
required  to  pull  a  light  hack  one  way  each  day  between  Fort 
Wayne  and  Bluffton,  and  the  assistance  of  passengers  was  often 
necessary  to  pass  over  some  of   the  worst  places.49 

The  county's  first  railroad  connected  Bluff ton  with  the 

4  5  Ibid.,  p.  12. 

4  6  U.  S.  Bureau  of  the  Census,  Sixteenth  Census  of  the  United  States,  1040.  Retail  Trade. 

Indiana,  p.  17. 
4  7 

U.  S.  Bureau  of  the  Census,  Sixteenth  Census  of  the  United  States.  1040.  Wholesale  Trade. 
Indiana,  p.  IS. 

^  Commissioners'  Record,  vol.  A.  p.  6,  el  sea.,  sec  entry  2. 
4  9 

Birgraihhal  Memoirs,  p.  33. 
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markets  of  F^rt  Wayne  and  v*bs  completed  in  1869  after  many 
financial  difficulties.  The  road  was  known  as  the  "Junction 
Railroad"  and  was  ma^e  possible  by  a  donation  of  $100,000 
by  the  citizens  of  Wells  Countv.  The  arrival  of  the  first 
train  on  November  10, 1869  was  the  occasion  for  a  pretentious 
celebration  in  Bluffton.60  The  second  railroad  traversed 
the  central  portion  of  the  county  from  east  to  west,  crossing 
the  "Junction  Line"  at  Bluffton.  It  was  completed  in  1872. 
In  the  meantime  the  first  railroad  had  been  extended  both 
north  and  south.  These  two  railroads  are  now  a  part  of  the 
Nickel  Plate  system.  The  thi  rd  road  passed  through  the  nor  th- 
em part  of  the  county  east  and  west  and  was  completed  in 
1883.  This  road  is  now  a  part  of  the  Erie  system.51  The 
electric  railway  from  Muncie  to  Bluffton  was  completed  in 
1903  and  extended  to  Fort  Wayne  a  few  years  later.  It  waa 
a  part,  of  the  Indianapolis  to  Fort  Wayne  trac  t  ion  lino  until 
1940  when  it  was  discontinued. 

Increased  population  and  State  aid  gradually  brought 
improvement  to  the  highways  of  the  county,  and  at  present 
(1941)  good  roads  reach  every  farm  in  the  county,  and  all  are 
improved  w  i  th  the  exception  of  2)i  miles.  U.  S.  Highway  224 
passes  through  the  northern  part  of  the  county  from  eaBt  to 
west,63  and  nine  State  routes,  with  a  combined  mileage  of 
136.33  in  1940,   traverse  the  county.64 

SCHOOLS,   LIBRARIES  AND  JOURNALISM 

The  first  schools  in  the  county  were  typical  of  the 
schools  of  the  State  in  that  period.  Log  scboolhouses , 
oiled  paper  windows,  crude  heating  facilities,  split  log 
benches  and  tables,  puncheon  floors,  and  poor  ventilation 
were  characteristic.  The  Wells  County  school  system  began 
in  1837  with  a  small  log  schoolhouso  in  Harrison  Township, 
southeast  of  Bluffton  on  Six-Mile  Creek.  Jesse  McGrew  was 
the  first  teacher.  The  first  school  in  Bluffton  was  taught 
by  Asa  Coho*  in  1839  in  a  log   schoolhouie  on  the  north  side 


XX  (1924).  400. 
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of  the  Henry  Thomas  lot  on  Scott  Street.  The  county's 
first  h  i  y  h  school  was  organized  by  P.  A.  Allen  in  1881  in 
Bluff  ton.5  5 

The  growth  of  the  county's  educational  system  has  been 
gradual,  keeping  pace  with  the  increase  in  population  and  t. he 
demands  for  greater  educational  opportunities.  By  1936  all 
townships  had  consolidated  schools  and  high  schools.  The 
Bluffton  School  City  had  a  high  school  and  four  elementary 
schools.  Because  of  adequate*  local  financial  support,  the 
schools  of  Wells  County  have  never  received  any  State  school 
aid. 

Wells  County  in  1855  was  one  of  the  beneficiaries  of  a 
fund  donated  by  William  McClure  of  New  Harmony  for  the  es- 
tablishing of  libraries  in  many  counties  of  the  State.  This 
fund,  added  to  the  county  library  fund  (10  percent  of  money 
received  from  the  sale  of  county  lots),  provided  a  nucleus 
for  an  excellent  county  library.  However,  in  1855  the  county 
library  act  was  repealed  by  the  General  Assembly  and  the 
books  were  divided  among  the  various  townships."7  Bluffton 
then  started  a  library  for  its  townspeople,  and  for  25  years 
the  book  collection  was  housed  in  a  furniture  store.  In 
1881  this  library  was  consolidated  with  the  school  library 
and  placed  in  one  of  the  school  buildings.  Nine  years  later 
a  city  tax  for  library  purposes  was  levied  and  has  continued 
to  the  pr^spnt.  In  1904  the  Carnegie  Library  fund  donated 
$13,000  for  the  construction  of  the  present  1 i brary  bu i 1 d i ng . 
The  townships  of  the  county  have  become  contributing  mem- 
bers of  this  library,  and  it  is  available  for  use  by  residents 
of  the  entire  county. 

The  first  newspaper  in  Wells  County  was  the  Republican 
Bugle,  founded  in  1847  by  Thomas  Smith.  Upon  the  death  of 
Mr.  Smith  in  1849,  the  paper  was  succeeded  by  the  Bluffton 
Banner,  with  Samuel  Lupton  as  editor.  The  Banner  was  pub  1  i  shed 
weekly  until  1901,  when  it  became  a  daily.  In  1888,  it  con- 
solidated with  the  Newt  and  became  the  News-Banner,  which  is 
now  (1941)   the  only  daily  newspaper   in  the  county. 


5  5  Bicorafhical  Urmoirs,  p.  SO. 

5  ^  Indiana  State  Planning  Board,  op.  tit.,  p.  10. 
5  7 

Btoarathical  Memoirs,  p.  65.    Commissioners'  Record,  vol.  B,  p.  477.  see  entry  2. 

c  a 

Bluffton  Public  Library.  1902-1927,  pp.  5,  6.  16.    Commissioners'  Record,  vol.  B,  p 
477.  see  entry  2.    Indiana.  Ycarbock,  1940.  p.  720. 
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John  L.  Wilson  and  Michael  Kama  established  the  People's 
Press  in  1855,  and  after  numerous  suspensions  and  chances  in 
name,  the  Press  became  the  Wells  County  Chronicle  in  1869.  The  News- 
Banner  was  formed  in  1888  by  a  consolidation  of  the  Banner  and 
the  News.  The  Journal  at  Ossian  was  established  in  1916. 
Numerous  otb«>r  newspapers  existed  for  a  short  t  ime  and  passed 
away.  Today  the  News-Banner,  a  B  1  u  f  f  t  on  a  f  ternoon  pub  1  i  cat  i  on  , 
and  the  Ossian  Journal,   issued  weekly,  serve  the   residents  of 


the  county . E  9 


Welfare  and  recreation 


The  plan  of  welfare  in  general  us*  throughout  the  State 
in  the  early  days  of  Wells  County  provided  for  the  care  of 
the  needv  by  individuals  who  we  r  e  pa  i  d  f  r  on  the  county  treas- 
ury for  this  service.  Phvsicians  were  paid  by  the  year  to 
administer  to  the  sick  poor.  The  f  i  r  s  t  r  e  c  ord  o  f  the  c  oun  ty '  s 
"farming  out"  of  a  needy  person  was  in  1849  when  the  care 
of  a  pauper  child  was  awarded  to  a  citifn  of  the  county 
for  $1.00  per  week.  In  1850  an  adult  pauper  was  "farmed 
out"  for  $36  Per  year.60  The  ability  of  the  pauper  to  work 
was  a  factor  in  determining  the  amount  demanded  for  bis 
or  her  care . 

The  bonrd  of  county  commissioners  provided  all  care 
for  the  needv  until  1897  wh»n  direct  relief  became  a  duty 
of  the  township  trustees,  with  the  commissioners  providing 
county  institutional  facilities."1  Poor  relief  has  never 
been  the  major  problem  in  Wells  Count-  that  it  has  been 
in  some  other  P»rts  of  the  State.  During  the  recent  de- 
pression, a  maximum  of  519  persons  received  either  direct 
relief  or  work  relief. 

A  board  of  children's  guardians  fun-tionrd  from  1901 
tr.  1936,  and  was  responsible  for  the  ca r ■  o I  or phan  ch i  1  dr en . 
This  duty  was  later  trans f erred  to  the  county  department  of 
public  wel'are,  which  also  assumed  several  oth«r  welfare 
functions.63     The    county   also   maintains    an    infirmary  and 


8  9  Bl^acktral  and  Hl.trleal  *«*r».  PP.  598-600.   J.  Percy  H.  John*>n.  ed..  DlrcCry  «/ 
NiKspaprr*  end  rrricdlrvh.  1941,  pp.  26".  284. 

60  Comml»»<oncr••  Record,  vol.  B.  pp.  70.  106.  #r»  entry  2. 
6  1  Acta  1897.  ch.  151. 

6  ?  Philip  M  KaUKT.  HW»rr,  mi  ReVff  l»  Ike  United  Stales  In  ilcttk  I93S,  I.  357. 
6  3  See  the  cMay  entitled.  "County  Department  of  Public  WelUre." 
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orphnnace  four  miles  southeast  of  Bluffton,  and  a  county 
hospital   in  Bluffton.64 

Bluffton  has  two  small  parks,  both  having  athletic 
fields,  and  one  a  w»ding  pool.  Thre»  mile3  southeast  of 
Bluffton  is  a  modern  swimming  pool.  A  country  club  and 
golf  course  is  located  north  of  the  county  seat.  The  Bluff- 
ton Community  Building  provides  social  and  athletic  facili- 
ties,"5 and  outdoor  r  ec  r  *»a  t  i  on  oppo  r  tun  i  t  i  e  s  are  at  the  Wells 
County  State  Forest,  a  92G-arre  tract  along  the  Wabash  River 
southeast  of  the  county  seat.66 

Religion 

A  Baptist  clergyman,  Rev.  Elijah  Sutton,  preached  the 
first  sermon  in  Wells  County  in  1S38  at  the  home  of  David 
Bennett,  across  the  river  from  Bluffton.  In  the  same  year, 
Rev.  George  W.  Bowers,  a  Methodist  minister,  conducted  the 
first  religious  services  in  Blufrton  under  a  l«r:?e  oak  tree 
on  th»  banks  of  the  Wabash  at  the  foot  of  Johnson  Street. 
The  two  clergymen  organized  congregations  of  their  respec- 
tive denominations  at  th^se  services.  Rev.  Robert  Tisdale 
was  the  first  pa«»or  of  the  Baptist  conerega tion,  and  Mr. 
Bowers  served  the  Methodists  in  the  same  capacity.67 

Not  far  behind  were  the  activities  of  the  other  denom- 
inations, for  in  the  autumn  of  the  same  year-1838-  the  first 
Church  of  Christ,  called  loyally  the  Six-Mile  Church,  was 
organized  by  Rev.  Hallett  Barber,  who  served  as  its  first 
pastor.  Twenty  years  lat*r,  the  same  denomination  organized 
in  Murray,   and  at  Bluffton  in  1883. 68 

Meanwhile,  the  Pleasant  Ridge  Presbyterian  Church 
had  be*n  organized  in  1840  in  Adam  Hatfield's  new  barn  and 
Rev.  John  Russ  was  the  first  pastor.  The  Presbyterian 
Church  in  the  county  seat  was  organized  in  1844,  also  by 
Mr.  Russ.  The  St.  Paul  Lutheran  Church  was  started  in 
1854  by  Rev.  A.  S.  Decbant,  the  Mt.  Horeb  Church  in  1859 
with   Rev.    H.  Wells  as  pastor,  and  the  St.    Marks  Church  in 

6  4  Indiana  Slate  Planning  Board,  cp.  cit.,  pp.  17,  18. 

6  5  Ibid.,  pp.  9.  18.  19. 

*6  Indiana,  Yearly**,  p.  335. 
6  7 

Blcgtaphleal  and  flktcrlcal  Rcecra.  pp.  6'6.  617. 
68  Ibid.,  p.  618. 
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1883  by  Rev.  J.  C.  Jacoby.  The  Evangelical  Association 
formed  a  society  and  erected  their  Salem  Church  in  1854 
with  Father  Weithaup  as  pastor.69 

The  first  Catholic  mass  in  Wells  County  was  conducted 
at  Bluffton  in  1872  by  Rev.  Theodore  Wilken.  Three  years 
later,  five  families  of  the  denomination  held  services  in  a 
building  at  the  corner  of  Williams  and  Cherry  Streets  in 
Bluffton  and  formed  the  Catholic  Church.  The  Seventh-day 
Adventists  organized  a  congregation  atRockTord  in  1887  with 
Elder  William  Covert  in  charge.70  but  it  was  not  until 
1935  that  this  coneregation  organized  a  church  in  Bluffton. 
The  Church  of  the  Nazarene  was  organized  in  the  county  seat 
in  1916,  with  Rev.  Clyde  E.  Green  as  first  pastor.7 

POPULATION  TRENDS 

The  first  Federal  cpnsus  taken  in  Wells  County  in  1840 
showed  a  population  of  1.822  persons.  During  the  next  decade 
the  number  of  residents  increased  to  6.152.  a  gain  of  more 
than  300  percent.  In  I860,  the  census  reported  10,843  per- 
sons in  the  county.  Population  increased  to  13,585  in  1370, 
but  by  1880  had  reached  19,442.  In  1890  the  population 
was  21.514.  and  in  1900  the  all-time  high  of  23,449  was 
reached . 

Every  census  since  1900  has  shown  a  gradual  decrease 
in  population,  with  the  exception  of  1940  which  gave  the 
countv  a  small  increase-  The  1910  report  was  22.418;  1920. 
20,509;  1930,  18,411;  but    in  1940    there   was  an  increase  to 

19, 099. 72 

During  the  period  of  decreased  population,  every  town- 
ship in  the  countv  showed  losses  with  the  exception  of  Har- 
rison, in  which  Bluffton  is  located.  Tho  county's  gain  of 
688,  shown  in  tho  1940  census,  is  about  equally  divided 
between  Bluffton  and  the  rural  townships.  In  1928  tha  H. 
C.  Bay   and   Company,  piano   manufacturers   of  Bluffton, 


7  0  /Md..  p.  618. 

7  1  Bluffton  AViM-firtWKT.  September  22.  1937. 

7  2  U.  S.  Bureau  of  the  Ceniu«.  /tynfal/on  of  »»*  Vnltci  State*.  1.  58;  ft>p»tail<*  fl»lfrt». 
Indiana,  First  Sale).  1930.  p.  8;  Sixteenth  Cmm  qf  »»«  Vnlti*  Stala.  104O.  IMpiUitlm,  Ftrtt  Serin. 
p.  12. 
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employing  1,100  persons,  discontinued  business.  '  The  next 
Federal  census-in  1 930- i  nd  i  ca  t  *>d  a  losa  of  317  in  the  pop- 
ulation of  the  county  seat.  In  1940  a  gain  of  343  brought 
Bluffton's  population  to  5,417,  the  largest  within  iti 
history.  The  rural  sections  of  the  county  showed  a  gain  of 
345  in  1940.  but  this  gaio  was  less  than  the  losses  during 
previous  yars,  leaving  a  net  lo.'s  of  nearly  4,000  for  the 
rural  sections  of   the  county  during  the  past  20  years. 


2.     GOVERNMENTAL  ORGANIZATION  AND  RECORDS  SYSTEM 

Legal  Status  of  the  County 

The  countv  in  Indiana  is  an  involuntary  corporation, 
sometiT.es  called  a  quasi  corporation,  organised  as  a  political 
subdivision  of  the  State,  solely  for  governmental  purposes. 
It  is  a  "municipal  corporation"  and  a  "municipality"  within 
the  meaning  of  several  statutes  using  those  terms.  It  is 
an  instrumentality  of  government,  exercising  the  powers  dele- 
gated by  the  State  and  acting  for  the  State.  County  officers  are 
agents  of  the  State.  The  authority  of  the  county  and  its 
officers  and  agents  is  limited  to  that  expressly  or  impliedly 
conferred  on  them  bv  the  Indiana  General  Assembly.  Except 
as  limited  by  the  State  Constitution,  the  General  Assembly 
bas  full  power  to  create,  modify,  and  abolish  counties,  and 
to  prescribe  their  powers,  governmental  organization,  and 
liabilities.1 

7  S  „. 
Information  obtained  from  Frark  C.  Thompson,  former  president  of  Blufflon  Cham- 
ber of  Commerce.  (September  22.  1941).  by  William  E.  Chambers. 

7  U.  S.  Bureau  of  the  Census.  FcpulatUm  Bulletin,  Indiana,  First  Scries,  1930,  p.  23;  Six- 
teenth Census  of  the  Catted  Stales,  1040.  Population,  First  Series,  p.  12. 

1  Gavin  v.  Board  of  County  Comrs.,  104  Ind  201,  3  N.  E.  846  (1885);  State  ex  rel.  Work- 
man v  Goldthait.  172  Ind.  210.  87  N.  E.  113  (1909):  Applegate  v.  Pcttijohn.  205  Ind.  122,  125.  185 
N.  E.  911  C193?.);  MrDermott  v.  Board  of  County  Comrs..  60  Ind.  App.  209.  110  N.  E.  237  (1915); 
Buck  v.  Indiana  Constr.  Co..  79  Ind.  App.  329.  138  N.  E  356  (1923). 

"Municipal  corporation."  Acts  19  3,  ch.  237.  sec.  2  (repealed  by  Acts  1937.  ch.  119.  sec. 
11).  Act*  1929:  Bums  60-1102:  Baldwin  11392-2.  Acta  1933;  Burns  61-?06;  Baldwin  13853-6.  Acts 
1937;  Burns.  194!  suopl..  61  526.  61-622  (d).  64-^08.  Baldwin.  1937  suppl..  12849-2,  13844-43  (d).  15897-2. 

"Municipality."  Arts  1909;  Burns  60-219:  Baldwin  12870.  Acts  1917;  Burns  60-229;  Baldwin 
13880.  Acts  1923;  Burns  60-236;  Baldwin  14091.  Acts  1937;  Burns.  1941  suppl..  61-509  (a):  Baldwin. 
1937  suppl  .  12489-4  (a). 
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Before  the  adoption  of  the  Constitution  of  1S51,  the 
Legislature  bad  full  power  to  enact  local  laws  coocernine 
county  matters,  and  many  such  laws  were  enacted;  hut  sine* 
1851  there  have  been  constitutional  provisions  prohibiting 
the  pn^ctment  of  local  laws  cone-mine  several  specified 
subjects  affecting  county  organization  and  functions."  Thp 
Genpral  Asspmbly  often  passes  laws  applicable  to  counties 
and  cities  having  a  s ne c i f i ed  ponu 1  a t i on  and  to  countips  con- 
taining citirs  of  a  specified  population.  Such  laws  are 
fcneiirrtps  urhpld3  and  sometimes  held  void  a»  being  in  con- 
flict with  these  constitutional  provisions.  Several  laws 
authorize  the  appointment  of  county  officials  but  do  not  re- 
quire nueh  appointment. 

Therp  are  92  counties  in  Indiana.  Knox  County,  the 
oldest,  was  created  by  proclamation  of  the  Governor  of  the 
Northwest  Territory  on  June  20,  1790. £  The  counties  of 
Clark6  and  Dearborn7  were  created  on  February  3,  1801  and 
March  7,  1803,  r esnec t i ve I v,  by  r>roc  1  ama  tion  of  the  Governor 
of  Indiana    Territory.     The    counties  of   Franklin,8  Gibson,9 

"Offices  created  by  the  Legislature  can  be  abolished  by  the  Legislature.  The  power  that 
creates  can  destroy.  The  creator  is  greater  than  the  creature  The  term  of  an  office  may  be 
shortened,  the  duties  of  the  office  increased,  and  the  compensation  lessened,  by  the  Legislative 
will."    Rogers  v.  Calumet  National  Bank.  213  Ind.  576.  585.  12  N.  E.  (2d)  261  (1938). 

"  ConSt.  1851.  art.  4.  sees.  12.  :3. 

3  State  ex  rel.  Hargrave  v.  Reitz.  62  Ind.  159  (1878);  Campbell  v.  Indianapolis.  155  Ind. 
186.  57  N.  E.  920  (1900);  Bullock  v.  Robison.  176  Ind.  198.  93  N.  E.  998  (1911);  Wayne  Tvrp.  v. 
Broun.  205  Ind.  437,  186  N.  E.  841  (1933);  Mcara  v  Brindley.  207  Ind.  657.  194  N.  E.  S51  (1935). 
Groves  v.  Board  of  County  Comrs..  209  Ind.  371.  199  N.  E.  137  (1926);  Crowe  v.  Board  of  County 
Comrs..  210  Ind.  404.  3  N.  E.  (2d)  76  (19:6);  Board  of  County  Comra.  v.  Crowe.  214  Ind.  446.  14  N. 
E.  (2d)  907  W>t). 

4  Campbell  v.  Indianapolis.  155  Ind.  186.  57  N.  E.  920  (1900);  Rushville  v.  Hayes.  162  Ind. 
193.  70  N.  E.  134  (1904);  Bumb  v.  Evnnsville.  166  Ind.  272.  80  K.  E.  62S  (1907);  Krius  Lehman. 
170  Ind.  408.  83  N.  E.  714  (1S08);  Bullock  v.  Robisou.  176  Ind.  198.  93  N.  E.  998  (1911);  Bobexg  v. 
Harlem.  194  Ind.  310.  142  N.  E.  705  (1924);  Hcffelfinger  v.  Ft.  Wayne.  196  Ind.  689.  149  N.  E.  555 
(1925);  Heckler  v  Conter.  206  Ind.  376.  187  N  E.  878  (1933);  Crowe  v.  Board  of  County  Comra.. 
210  lad.  401.  3  N.  E.  (2d)  76  (19:6). 

8  WUHan  Hrnry  Smith.  St.  Clair  Papm  II.  166  note.  George  Pence  and  Nellie  C.  Arm 
•trong  Indiana  Bianlarlrti:  Ttrrllcry.  Stclt  and  County,  pp.  21.  514. 

6  Pence  and  Armstrong,  op.  all.,  p.  256. 

7  IhU..  p.  310. 

8  Acta  1810.  ch  6. 

9  Acts  1813.  ch.  U. 
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Harrison, 10  Jackson,1  Jefferson,12  Orange,15  Perry.1*1  Posey,15 
Switzerland,16  Warrick,17  Wash ing ton , 1  8  and  Wayne19  were 
created  by  snecial  acts  of  the  General  Assembly  of  Indiana 
Territory.     These  fifteen    counties   are  all  mentioned  in  the 

p  rs 

Constitution  of  1816.  The  rema  i  n  i  ng  77  counties  were  cre- 
ated by  special  acts  of  the  General  Assembly  of  the  State 
of  Ind  i  ana . 

The    Constitution    of    1816    provided:     "The    General  As- 
sembly,  when    they    lay  off  any  new  county,   shall  not  reduce 

the  old  county,   or    counties,   from   which    the    same    shall  be 

■  i  si 

taken  to  a  less    content    than    four   hundred  square  miles.'"" 
The   Constitution   of    1816    further    provided    that    the  Legis- 
lature, "at  the  time  they  lay  off  a  new  county,"  should  pro- 

p  p 

vide  certain  funds  for  a  public  library.  The  Constitution 
of  1851  provides:  "No  county  shall  be  reduced  to  an  area 
less    than    four   hundred   square  miles:  nor  shall  any  county, 

p  Q 

under  that  area,  be  f ur t he r  r edu c ed . "  '  The  Constitution  of 
1851  further  provides:  "The  Senate  shall  not  exceed  fifty, 
nor  the  House  of  Representatives  one  hundred  members;  and 
they  shall  be  chosen  by  the  electors  of  the  respective  counties 
or  districts,  into  which  the  State  may,  from  time  to  time, 
be  divided."""*  Th  e  Cons  t  i  t  u  t  i  on  o  f  1851  provides  that  a  new 
county  may  be  created  out  of  the  counties  of  Perry  and  Spencer 
if  approved  by  election  of  the  voters  in  those  counties  in 
such  manner  as  may  be  prescribed  by  law;25  but  no  such  new 
county  has  been  created.  These  are  all  of  the  constitutional 
provisions    concerning    the    creation   of    counties  in  Indiana. 


1  0  Acta  1808.  ch.  1. 
1  1  Acts  1815.  ch.  L 
1  2  Acts  1810.  ch.  2. 
1  3  Acts  1815.  ch.  12. 
1  4  Acts  1814,  ch.  7. 
Ibid. 

1  6  Ibid.,  ch.  9. 

1  7  Acts  1813.  ch.  23. 

1  8  Acts  1813-14.  ch.  10. 

1  9  Acts  1810.  ch.  1. 

20  Cons*.  18:6.  art.  12,  sec.  9. 

2  1  Ibid.,  art.  U,  aec.  12. 

2  2 

Ibid.,  art.  9.  sec.  5. 

2  S  ConSt.  1851.  art.  15.  sec.  7. 
2  4 

Ibid.,  art.  4.  sec.  2. 
2  F  Ibid.,  schedule,  par.  15. 
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The  Lez'slature  passed  a  general  law  in  1361  providing 
for  the  creation  of  new  counties  by  election  in  the  affected 
old  counties  after  petition  has  been  presented  to  the  board 
of  co-rim  i  i  oners  in  such  counties.  ~  No  new  counties  have 
been  created  since  the  enactment  of   this  law. 

Structural  Development  of  County  Government 

From  the  organization  of  Wells  County  in  1837,  ~7  the 
following  officers,  board',  and  courts  (arranged  alphabeti- 
cally in  three  groups)  have  existed  in  the  county: 

OFFICERS 

Appraiser  (1841-72)28 
Audi  tor  (1841   to  date)29 

Clerk  of   the  circuit  court  (1837  to  date)80 
Commissioner  of   three  nercent  fund  (1837-43)31 
Coroner  (1837  to  date)82 
Co'iDty  agent  ( 1S37-52  )  3  S 

County  agricultural   agent  (1914  to  date)84 

County  assessor  (1837-52,   1872-75,   1891  to  date)36 

County  attendance  offirer  (1913  to  date)86 

County  director  of  public  welfare  (1036  to  date)37 

'  3  8 

County  health  comm  i  I  s  i  o->  e  r  1 1909-38) 

County  health  officer  (1881-1909,   1938  to  date)89 

County  highway  superintendent  (1913-83) 

County  highway  supervisor  (1933  to  date)41 


2  6  Acts  1861;  Burns  26  301  to  26-310;  Baldwin  50U  to  5053. 

2  7  Wells  Organization  Acts.     Acta  1834-35  (general),  ch.  25.  aec.  2.     AcU  1836-37 
(general),  ch  16.  sec.  1. 

2  8  Sec  the  essay  entitled  "County  Assessor." 

2  9  See  the  ess.«y  entitled  "Auditor." 

8  0  See  the  essay  entitled  "Clerk  ot  the  Circuit  Court." 

3  1  See  the  essay  entitled  "Commissioner  of  Three  Percent  Fund  (1837-43)." 
*'  Sec  the  essay  entitled  "Coroner. 

88  See  the  essay  entitled  "County  Agent  (1837-52)." 

84  Sec  the  essay  entitled  "County  Agricultural  Agent." 

8  6  Sec  the  essay  entitled  "County  Assessor." 

86  See  the  essay  entitled  "County  Attendance  Officer." 

8  7  See  the  essay  entitled  "County  Drpartmcnt  of  Public  Welfare  " 

8  8  Sec  the  essay  entitled  "County  Health  Officer." 

89  /»*. 

*°  Sec  the  essay  entitled  "County  Highwsy  Supervisor." 

41n,d. 
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County  poundkeeper   ( 1 S37-53  ) 4  2 

County  school   commissioner   ( 1 837-49 )  4  3 

County  school  examiner  (1837-73)44 

County  superintendent  (  1873-1927 ) 4  6 

County  superintendent  of  schools   (1927  to  date)46 

District  attorney  (1853-73)47 

District  road  supervisors  (1837-79)48 

Jury  commissioners  (1881   to  date)49 

Probation  officer   (1906   t»  date)60 

Prosecuting  attorney  (1837  to  date)61 

Public  health  nurse   (1937  to  date)52 

Recorder  (1837  to  date)63 

Registration  clerks  (1911-17)64 

Registration  inspector  (1911-17)65 

Reeistration  officer  (1889-92,  1933  to  date)56 

Sheri  f f  (  1837  to  date)5  7 

Surplus  revenue  agent  (1837-43)58 

Surveyor  (1837  to  date)59 

Tax  collector  (1837-41)60 

Treasurer  (1837  to  date)61 

Truant  officer  ( 1 897- 1913 ) 6 2 


4  2 

See  the  essay  entitled  "County  Poundkeeper  (1837-53)." 

4  S 

See  the  essay  entitled  "County  School  Commissioner  (1837-49). 

4  4 

See  the  essay  entitled  "County  Superintendent  of  Schools." 


4  6  Ibid. 

4  7  See  the  essay  entitled  "District  Attorney  (1853-73)." 
4  S 

See  the  essay  entitled  "County  Highway  Supervisor." 

4  9  .  . 

See  the  essay  entitled  "Jury  Commissioners." 

5  0  See  the  essay  entitled  "Probation  Officer." 

'  1  See  the  essay  entitled  "Prosecuting  Attorney." 

5  0 

See  the  essay  entitled  "Public  Health  Nurse." 

5  S 

See  the  essay  entitled  "Recorder." 

5  4 

See  the  essay  entitled  "Registration  Officer." 

5  5  Hid. 

66/Ud. 

5  7 

See  the  essay  entitled  "Sheriff. 

6  8  See  the  essay  entitled  "Surplus  Revenue  Agent  (1837-43). 

5  9 

"  See  the  essay  entitled  "3urveyor." 

6  0  See  the  essay  entitled  "Tax  Col  lector  (1837-41)." 

6    See  the  essay  entitled  "Treasurer." 

6  9 

See  the  essay  entitled  "County  Attendance  Officer." 
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Trustee  of  public  seminary  (1837-53)68. 
BOARDS 

Board  of  children's  cuardians  (1901-36) 
Board  of  commissioners  (1837  to  date)ef 
Board  of  equalization  (1837-90)66 
Board  of   finance  (1907  to  date)67 

Board  of  primary  e  1  ec  t  i  on  c  omm  i  ss  i  one  rs  (  1907  to  da  te  ) 6 

Board  of  registration  commissioners  (1917-19)69 

Board  of  turnpike  directors  (1879-1913) 

Commission  of  public  records  (  1939  to  date)  1 

County  board  of  canvassers  (1843  to  date) 

County  board  of  education  (1873  to  date) 

County  board  of  election  commissioners  (1889  to  date) 

County  board  of  health  (  1881-1909)  7 5 

Countv  board  of  public  wd'are  (1936  to  date) 

County  board  of  review  (1891  to  date)77 

\  7  6 

County  board  of  tax  adjustment  (1932  to  date) 

County  council   (1S99  to  date)  ^ 

County  department  of  public  welfare  (1936  to  date) 

County  hospital  board  (1918  to  date)8 

County  library  board  (1937  to  date) 

County  school   fund  board  (1935  to  date) 


6  S  Sec  the  essay  entitled  "Trustee  of  Public  Seminary  (1837-53)." 
6  4  See  the  essay  entitled  "Board  of  Children's  Guardians  (1901-36)." 
6  5  See  the  essay  entitled  "Board  of  Commissioners." 
6  6  See  the  essay  entitled  "County  Board  of  Review." 
6  7  See  the  essay  entitled  "Board  of  Finance." 

6  8  See  the  essay  entitled  "Board  of  Primary  Election  Commissioners." 

6  9  See  the  essay  entitled  "Registration  Officer." 

7  0  See  the  essays  entitled  "Board  of  Commissioners"  and  "County  Highway  Supervisor. 

7  1  See  the  essay  entitled  "Commission  of  Public  Records." 

7  2  Sec  the  essay  entitled  "County  Board  of  Canvassers." 

7  8  Sec  the  essay  entitled  "County  Board  of  Educalion." 

7  4  See  the  essay  entitled  "County  Board  of  Election  Commissioners." 

7  8  See  the  essay  entitled  "County  Health  Officer." 

7  6  Sec  the  essay  entitled  "County  Department  of  Public  Welfare." 

7  7  See  the  essay  entitled  "County  Boajd^of  Re^iew^." 

7  8  See  the  essay  entitled  "County  Board  of  Tax.  Adjustment." 

7  9  Sec  the  essay  entitled  "County  Council." 

8  0  See  the  essay  entitled  "County  Department  of  Public  Welfare." 
8  1  See  the  osay  entitled  "County  Hovital  Board  " 

8  2  See  the  essay  entitled  "County-  Library  Board." 

6  SSee  the  essay  entitled  "County  School  Fund  Board." 
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Precinct  reg i s tr > t i on  board  (1911-17,  1919-27) F  4 
Township  board  of  registry  (  1867-69 ) 8  8 
COURTS 

Circuit  court  (1837  to  date)86 
Court  of  common  pleas  (  1853-73  )  8  7 
Court  of  conciliation  (  1 853-65)  8  8 
Probate  court  (  i  837-53 )  8 9 


In  the  early  davs  of  the  county  few  public  officials 
were  need»d.  The  sheriff  preserved  order  generally,  took 
part  in  conducting  elections,  and  executed  the  process  and 
orders  of  the  courts.  The  clerk  of  the  circuit  court  acted 
as  ministerial  officer  of  the  courts,  served  as  clerk  of  the 
board  doing  county  business,  took  part  in  elections,  county 
finance,  and  taxation,  and  was  in  general  a  "county  clerk"- 
a  name  by  which  he  is  often  called  now.  The  duties  of  the 
coronpr,  prosecuting  attorney,  recorder,  surveyor,  and  treas- 
urer were  similar  to  their  present  duties  except  that  taxes 
were  col  1 ect°d  by  a  county  tax  collector  (instead  of  the  treas- 
urer )  fro-ri  1837  unt  i  1  1  84  I .  Coun  ty  bus  iness  was  transacted  by 
the  board  of  commissioners  (composed  of  three  county  commis- 
sioners) from  1837  until  1899,  and  by  the  board  of  commissioners 
(composed  of  three  county  commissi  oners)  and  the  county  council 
(composed  of  seven  eouncilmen)  since  1899.  The  board  doing 
coun tv bus i ne s «  had  char ge  o f  the  acquisition,  use,  and  disposi- 
tion of  county  property,  constructed  public  buildings,  levied 
taxes,  issued  licenses,  established  and  constructed  roads  and 
bridges,  allowed  claims  against  the  county,  employed  several 
m  inor  publ  i  c  o f  f  i  c  ia  1  s  ,  and  provi ded  f  or  poor  re  1  i  e  f .  The  county 
had  two  courts  from  1837  un  til  1853,  three  from  1853  until  1865, 
two  from  1865until  1873,  and  ha «  had  one  from  1873  to  the  present 
time.  As  a  result  of  increased  property  valuations  and  trans- 
fers, broadening  of  the  scope  of  commercial  enterprises  and 
transactions,  a  constant  growth  in  papulation,  and  improve- 
ments in  transportation  facilities,  taxation  und  county  finance 
prartuilly  erew  from  a  simple  form  to  a  complex  form  requiring 
additional  public  officials.  The  office  of  auditor  (the  fin- 
ancial aeent  of  the  countv)  was  crested  in  1841  to  t»ke  over 
manv  duties  of  the  clerk  of  the  circuit  court.  The  first  tax 
law  for  the  support  of  schools  was  passed  in  1849.     Since  the 


c  4 

S«  the  essay  entitled  "Registration  Officer." 

a  £ 

See  the  essay  entitled  "Circuit  Court." 

B  7 

See  the  essay  entitled  "Court  of  Common  Tleas  C853-73)." 
8  See  the  es«ay  entitled  "Court  of  Concilk.tion  (1853-65)." 
Sec  the  essay  entitled  "Probate  Court  (1837-53).- 
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adoption  of  the  Constitution  of  1851  the  public  school  facili- 
ties hive  steadily  improved.  In  1S99  the  "County  Reform 
Law"  wis  enacted,  transferring  to  the  newly  created  county 
council  many  duties  concerning  taxation  and  finance  previously 
performed  by  the  board  of  commissioners.  In  recent  years 
public  health  service  and  publ i c  we  1  fare  ass i stance  have  be- 
come important  functions  of  the  county  and  its  officials. 


General  Administration 


The  general  administrative  control  of  county  matters  is 
vested  in  the  board  of  commissioners  and  the  county  council.9 


CONTRACTS 

The  board  of  commissioners,  as  the  gpneral  governing 
body  of  the  countv,  is  thp  agency  entrusted  with  the  makir.j 
of  contracts  for  the  purchase  of  materials  and  supplies  for 
all  county  offices,  and  for  the  construction  of  county  build- 
ings and  other  public  improvements. 9  The  board  cannot  bind 
the  countv  by  anv  eontract  which  is  beyond  the  scope  of  its 
powers.92  While  contract!  made  by  the  board  are  ordinarily 
in  writing,  the  board  may,  in  certain  cases,   bind  the  county 

n  q 

by  oral  contracts. 

Though  the  statutes  prescribing  the  methoda  of  letting 
contracts  vary  in  detail,  their  general  features  are  fairly 
uniform.  The  hoard  is  usually  required  to  prepare  specifi- 
cations of  commodities  to  be  purchased  or  work  to  be  per- 
formed, together  with  plan',  drswings,  or  models,  if  neces- 
sary or  desirable,  and  to  plsce  these  on  file  in  the  auditor's 
office  for  public  inspection.  Notice  is  then  given  by  publi- 
cation in  newspapers  of  geoeral  circulation  that  the  specifi- 
cations are  on  file  for  examination  and  that  sealed  bids  will 
be  received  up  to  a  certain  date.  The  board,  after  examina- 
tion of    the  bids  submitted,  is  required  to  award   the  contract 

9  ®  Many  duties  of  these  boards  are  discussed  specifically  under  appropriate  headings  ol 
this  essay.    See  also  the  essays  entitled  "Board  ol  Commissioners"  and  "County  Council." 

9  1  Acts  1899.  1903.  1933;  Burns  26-536.  26-537;  Baldwin  5101 .  5402  Acta  1907:  Bums  26-2001 
to  26  2009;  Baldwin  5100  to  5108.    Acts  1913.  193,  1933;  Burna  53101  lo  53  106;  Baldwin  14079  to  14083. 

Use  of  prison-made  jroods.    Op  Atty.  Gen.  1939.  p.  98. 

92  Hight  »  Board  of  County  Comrs..  68  Ind.  575.  577  (1879).  Driftwood  Valley  Turnpike 
Co.  v.  Board  of  County  Comrs..  72  Ind.  226  (1880).  Board  of  County  Comrs.  v.  Bradford.  72  Ind 
455  (1880). 

McCahe  v.  Board  of  County  Comrs  .  46  Ind.  380  (1874);  Board  of  County  Comrs.  v. 
Ritter.  90  Ind.  362  (1883). 
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to  the  "lowest  responsible  bidder,"  or,  in  some  instances, 
the  "lowest  and  best  bidder."94  The  r i gh t  i s  usua 1 ly  r ese rved 
to  the  board,  however,  to  reject  any  and  all  bids,  if  they 
are  unsatisfactory,  and  readvcrtise  for  new  bids.  Contracts 
cannot  be  made  unless  money  has  previously  been  appropr iated 
by  the  county  council   for  the  particular  purpose  involved. 

As  a  general  rule,  the  time  for  performance  of  a  contract 
may  extend  beyond  the.  official  terms  of  the  county  commis- 
sioners, if  the  contract  is  made  in  good  faith.  6  A  contract 
employing  an  attorney  is  an  exception  to  this  rule." 

ACTIONS 

Ordinarily  an  action  for  or  against  the  county  is  brought 
by  or  against  the  board  of  commissioners.98  An  action  to 
recover  money  from  the  county  cannot  be  maintained  until  a 
claim  therefor  has  been  presented  to  the  board  of  commis- 
sioners and  disallowed  >n  whole  or  i  n  pa  r  t  ;  but  the  complaint 
in  such  suit  need  not  allege  such  presentation  and  disallow- 
ance, this  being  a  matter  of  defense.9"  If  the  allowance 
of  a  claim  is  illegal,  unwarranted,  or  unauthorized,  the 
board  of  commissioners  may  sue  to  recover  from  the  payee  the 
amount  paid.  If  the  board  does  not  bring  such  suit  within 
60  days  after  such  allowance,  any  taxpayer  may  demand  such 
suit;  and  if  such  demand  is  refused,  the  taxpayer  may  sue 
for  the  county. 1:  If  money  is  illegally  paid  out  of  the 
county  treasury,  suit  to  recover  the  same  from  the  payee  may 
be   maintained    in    the    name    of    the    State  on  the  relation  of 


9  4  The  court,  have  held  that  provisions  of  this  nature  vest  some  discretion  in  the  board 
in  determining  the  bidder  to  whom  the  contract  shall  be  awarded.    Nes.  v.  Board  of  County 

Comrs..  178  Ind.  221.  98  N.  E.  33  (1912);  Eiccnmann  v.  Board  of  County  Comrs..  53  Ind.  App.  I, 

101  N.  E  38  (1913). 

9  5  Act.  1899:  Burn.  26  525.  26-527.  Baldwin  5389.  5391. 

9  P  Board  of  County  Comr..  v.  Shield..  130  Ind.  6.  29  N.  E  385  (1891);  je«up  v.  Hinch- 
man.  77  Ind.  App  460.  133  N.  E.  853  (I9?2). 

9  7  Board  of  County  Comr..  v.  Taylor.  123  Ind.  148.  23  N.  E.  752  («?0). 

8  9  I  Rev.  Stat.  1852:  Burn.  26  606;  Baldwin  5220.  Shilling*  v.  State  ex  tel.  Board  of 
County  Comr...  158  Ind.  IPS.  62  N.  E.  49  (1901). 

9  9  Acta  1879  (Spec.  Sew  ).  MM:  Bum.  26-820;  Baldwin  5275.  Ba..  Foundry  &  Mach. 
Works  v.  Board  of  County  Comr.  .  1.5  Ind.  234.  17  N.  E.  593  (1888).  Board  of  County  Comr..  v 
Tichcnor.  129  Ind.  56:.  29  N.  E.  32  (M9I).  Mueller  v.  Board  of  County  Comr...  73  Ind.  App.  196. 
127  N   E   15  (1970). 

1  0  0  Act.  1W;  Bum.  26  811;  Baldwin  Bflf  Sudbury  v  Board  of  County  Comr...  157  Ind. 
446.  62  N.  E.  45  (1901). 
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the  board  of  commissioners  or  the  officer  making  disburse- 
ment. If  such  suit  is  not  brought  within  30  days,  any  citi- 
zen or  taxpayer  may  make  written  demand  on  the  board  of  com- 
missioners to  bring  such  suit;  and  i  f  the  board  fails  or 
refuses  to  do  so,  he  may  bring  suit  in  the  name  of  the  State 
on  his  own  relation.  01 

The  board  of  commissioners,  as  relator,  may  sue,  in  the 
name  of  the  State,  on  official  bonds  to  recover  county  funds. 
The  auditor,   as   relator,  may  sue,   in   the  name  of   the  State, 
to  recover  money  owing  to  the  county. 

The  treasurer  sues  in  his  name,  as  treasurer,  to  col- 
lect property  taxes  104  Suit  to  collect  inheritance  taxes 
is    brought    in    the    name    of    the    county.  After    a  claim 

therefor  has  been  disallowed  by  the  board  of  commissioners, 
the  taxpayer  may  sue  the  board  of  commissioners  for  a  re- 
fund of  taxes  illegally  assessed  or  collected. 

Land  needed  by  the  county  for  public  buildings,107  high- 
ways, bridges,  culverts,      6  drainage,  sewers,109  or  airports11 
may    be    acquired    by    the    county   under   its  power  of  eminent 
domain,    on    payment   of   the   value   and   damages    fixed  by  the 
court  in  condemn at i on  proceedings. 

The  action  of  mandamus  may  be  brought  against  any  county 
officer  to  compel  the  performance  of  any  act  which  the  law 
specifically  requires,  or  any  duty  resulting  from  his  office 
or    trust.111     For  example,  mandamus    lies   to    compel:  The 


10    Acts  1899;  Burns  26-543;  Baldwin  5410. 

Acts  1881  (Spec.  Sess.);  Burns  2-203;  Baldwin  18.  Graham  v.  State  ex  rel.  Board 
of  County  Comrs..  66  Ind.  386  (1879);  Shilling  v.  State  ex  rel.  Board  of  County  Comrs.,  138  Ind. 
185.  62  N.  E  49  (1901). 

1  Rev.  Stat.  1852;  Burns  49-30  7;  Baldwin  5431.  Vanarsdall  v.  State  ex  rel.  Watson, 
65  Ind.  176  (1879);  Demarest  v.  Holdeman,  157  Ind.  467,  62  N.  E.  17  (1901). 

104  Acts  1932  (Spec.  Sess  ).  Burns  64-1511;  Baldwin  15734. 

105  Acts  1931;  Burns  6-2413;  Baldwin  15953. 

1  06  Acts  1919;  Burns  61-281?;  Baldwin  13831.  Acts  1923;  Burns  64-2824;  Baldwin  15884. 
Cody  v.  Board  of  County  Comrs.,  204  Ind.  87,  183  N.  E.  404  (1922);  Beard  of  County  Comrs.  v. 
Millikan.  207  Ind.  142.  190  N.  E  185  (1934). 

107  Acts  1899;  Bums  26-2:01;  Baldwin  5109. 

100  Acts  1919;  Burns  36-303;  Baldwin  S861.  Acts  1935;  Burns.  1941  suppl..  36-711;  Bald- 
win. 1925  nppl.,  8861-1. 

109  Acts  1937;  Burns.  1941  suppl.,  26-610;  Baldwin.  1937  suppl..  5236-1. 

110  Acts  1920  (Spec.  Sess  );  Burns  14  .02;  Baldwin  4022. 

1  1  1  Acts  1881  (Spec.  Sess.).  1911;  Burrs  3-22C2;  Baldwin  1091. 
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auditor  to  draw  warrants  on  tbe  county  treasury;112  the  board 
of  commissioners  to  take  action  on  claims  that  have  been 
properly  presented,118   to  approve  official   bonds,114  and  to 

repair  or  rebuild  bridges;115  and  the  county  council  to  make 

116 

appropriations. 

In  some  instances  a  countv  officer  can  be  enjoined  from 
acting  illegally.  Some  of  the  acts  prevented  by  injunction 
are:  Collection  of  illegal  t  a  x  e  s  ;  1  1  7  illegal  issuance  of 
licenses:  doing  of  illegal  acts  that  would  increase  tax- 
ation;119 pavment  of  illegal  claims;120  and  making  an  il- 
legal   con  tract. 121 

The  county  is  not  liable  for  damages  resulting  from  the 
acts  or  omission*  of  its  officers,  extent  where  such  liability 
is  imposed  or  permitted  by  statute.  22 

Failure  of  the  county  council  to  make  appropriation  for 
tbe  debt  or  demand  constituting  the  subject  matter  of  the 
suit  does  not  prevent  maintenance  of   the  suit  or  recovery  of 

TOO 

judgment.  No   judgment  against   a    county  is  enforceable 

except  out  of  monevs  appropriated  by  tbe  county  council  for 
that  purpose;  but,  by  mandamus  proceedings  (against  the  county 
council,  boird  of  commissioners,  and  auditor),  the  county 
council  may  be  compelled  to  make  such  appropriation.  "i 


Mandamus  does  not  lie  to  compel  county  treasurer  to  pay  warrant  where  it  is  not  alleged 
that  the  warrant  was  presented  to  him  and  payment  was  refused.  Fincrty  v.  Slate  ex  rcl.  Green- 
wald,  215  Ind.  346.  19  N.  E.  (2d)  846  (1939). 

1  1  2  Gill  v.  State  ex  rel.  Board  of  County  Comm..  72  Ind.  266  (I860). 


113  Board  of  County  Comrs.  v.  State  ex  rel.  Reed.  179  Ind.  6(4.  102  N.  E.  97  (1913) 
1  1  4 

1  1  S 


1  1  4  State  cx  rel.  Taylor  v.  Board  of  County  Comrs..  124  Ind.  554  .  25  N.  E.  10  (1890). 


State  ex  rel.  Roundtree  v.  Board  of  County  Comrs..  80  Ind.  478  (1881). 
1  1  6  Shelby  County  Council  v.  State  ex  rel.  School  City  of  Shelbyville.  155  Ind.  216,  57 

N.  E.  712  (1900). 

1  1  7  Hobbs  v.  Board  of  County  Comrs.,  103  Ind.  575,  3  N.  E.  263  (1885). 
1  1  0  Marriage  licenae.    Sweigart  v.  State.  213  Ind.  157.  12  N.  E.  (2d)  134  (1938). 
1  1  9  State  ex  rcl  Davis  v.  Board  of  County  Comrs..  165  Ind.  262.  74  N.  E.  1091  (1905). 
120  Warren  Agri.  Joint  Stock  Co  v.  Barr.  55  Ind.  30  (1876).    But  a<*  Bently  v.  Board 
of  County  Comrs..  102  Ind.  App.  533.  200  N.  E.  499  (1936). 

1  2  1  Farria  v.  Jonea.  112  Ind  498.  14  N.  E.  484  (1887). 

122  State  ex  rcl.  Board  of  County  Comrs.      Board  of  County  Comrs..  170  Ind.  595.  608. 
85  N  E  5P  (1908) 

123  Acts  1899;  Burns  26-527;  Baldwin  5391.  Board  of  County  Comrs.  v.  Pike  Civil  Twp.. 
168  Ind.  535.  81  N.  E.  489  (1907). 

1  2  4  Acta  1941.  ch.  17.    Acts  1899.  1941;  Burna.  1941  suppl..  26  528;  Baldwin.  1941  «uppl., 

5392. 
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It  is  the  duty  of  the  pr osecu t i ng  a t tor ney  t o  superintend, 
on  behalf  of  the  county,  all  suits  in  which  the  county  may 
be  interested  or  i nvo 1 ved , 1 2 5  i nc 1 ud i ng  su i t s  t o c o  1  1 e c t  t axes 
8nd  lnx„i>Pena,t»es126  and  suits  against  officers  or  on  their 
bonds.1*'  The  prosecuting  attorney  must  make  a  report  to 
the  board  of  commissioners  each  month  showing  the  causes  in 
which  he  appeared  in  person  or  by  deputy.128 


Recordation 


The  recordation  of  deeds,  mortgages,  plats,  and  other 
private  documents  for  purposes  of  preservation  and  public 
notice  is  a  most  important  function  of  the  county;  since 
commerce  and  titles  to  property  are  directly  a ffected  there- 
by. To  entitle  any  conveyance,  mortgage,  or  other  writ- 
ten instrument  to  be  recorded,  the  execution  thereof  must 
be  acknowledged  or  proved  in  the  manner  required  by  law,130 
and  the  intangible  tax  thereon  (if  any)  must  be  paid.131 
No  conveyance  of  land  can  be  recorded  by  the  recorder  until 
after  the  instrument  has  been  presented  to  the  auditor  and 
he  has  made  an  endorsement  thereon  that  the  land  has  been 
duly  entered  for  taxation  or  is  not  taxable.132 

Formerly  the  public  property  of  the  county  was  subject  to  execution  to  satisfy  such 
judgment.    2  R«v.  Stat.  1E52;  Burns  26-803;  Baldwin  5253. 
12  5 

2  Rev.  Stat.  1852;  Burns  49-2504;  Baldwin  5460. 

12  6 

Acts  1931;  Burns  6-2115;  Baldwin  15953.  Acts  1837;  Burns.  1941  suppl.,  16-320;  Baldwin, 
1937  suppl..  3811-4.   Acts  1919;  Bums  64-603  ,  64-719.  64-1319,  61-1519  .  64-2208;  Baldwin  15576.  15633. 
15723,  15773,  15815.  Acts  1932  (Spec.  Sess.);  Burns  61-1511;  Baldwin  15754.  Acts  1933,  1937;  Burns. 
1941  suppl..  61-2628;  Baldwin,  1937  suppl..  16009. 
12  7 

Acts  1917;  Burns  60  227;  Baldwin  13878. 

12  8 

Acts  193?;  Burns  49-2655;  Baldwin  7550. 

12  9 

■  Acts  1935;  Burns,  1941  suppl.,  51-504;  Baldwin.  1935  suppl.,  13227-4.  1  Rev.  Stat.  1852; 
Burns  56-118;  Baldwin  14664.  1  Rev.  Stat.  1852.  Act*  1875.  1913,  1921,  1923;  Burns  56-119;  Baldwin 
14671.    Acts  1697;  Burns  56-120;  no  Baldwin.    Acts  1877;  Burns  56-716;  Baldwin  998. 

Right  to  rely  on  record  of  mortgage.  Vincennes  Savings  and  Loan  Assn.  v.  St.  John, 
213  Ind.  171.  12  N.  E  (2d)  127  (1938). 

ISO 

Rev.  L.  1831.  ch.  41,  sees.  7.  IX    Acts  1905:  Burns  48-801;  Baldwin  12473.    1  Rev. 

Stat.  1852:  Bums  49-3212;  Baldwin  146^6.  Act.  1935;  Burns.  1941  suppl.,  51-507;  Baldwin.  1935  suppl.. 

13227-7.  1  Rev.  Stat.  1852,   Act»  1859;  Burns  56-123  to  56-130.  56-132  to  56-137;  Baldwin  14674  to  14676. 

14679  to  14683.  14666.  H669.  14638,  14677.  146.S9,  14731. 

The  acknowledgment  or  proof  must  be  recorded  with  the  instrument.  Ibid. 

1  3  1  Acta  1933;  Bums  64-929;  Baldwin  15927. 
1  S  2 

1  Rev.  Stat.  1852;  Burns  49-3211;  Baldwin  5478.  Acta  1919;  Bums  64-1409;  Baldwin  15746. 
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The  recorder  and  clerk  of  the  circuit  court  are  the  re- 
cording; officers.  Lists  of  documents  which  may  be  recorded 
by  tbem  are  included  in  the  essays  entitled  "Recorder"  and 
"Clerk  of  the  Circuit  Court." 

Indiana  has  no  system  of  registration  of  land  titles. 
A  bill  to  establish  the  "Torrens  System"  of  registration  of 
land  titles  wai  introduced  in  the  1939  session  of  the  General 
Assembly  but  was  defeated. 

Indiaua  has  a  aystem  of  registering  titles  to  motor  ve- 
hicles (law  administered  by  the  State  Bureau  of  Motor  Ve- 
hicles),153 but  has  no  system  of  registering  titles  to  other 
personal  property. 


JUDICIARY 


Wells  Circuit  Court  has  been  in  active  existence  ever 
since  1837.  The  following  courts  formerly  existed  in 
Wells  Countv:  Probate  court  (  1837-53);  court  of  common 
pleas    (  1853-73);    and    court    of    conciliation    (  1 S53 -65  ) .  1  3  4 

The  c i rcu i t  cour t  has  original  jurisdiction  of  naturali- 
zation proceedings  under  the  Federal  laws;  all  criminal  caeea 
under  the  State  laws  (except  those  punishable  only  by  fine 
not  exceeding  $3,  of  which  the  justices  of  the  peace  have 
exclusive  original  jurisdiction);  proceedings  to  punish  the 
violators  of  town  ordinances;  all  civil  actions  at  law;  all 
suits  in  equity;  divorce  and  alimony  proceedings;  declaratory 
judgment  proceedings;  juvenile  matters;  insanity  inquests 
and  commitments;  election  contests;  proceedings  for  removal 
of  county  officers;  quo  warranto  proceedings;  proceedings  for 
mandate,  prohibition,  and  injunction;  proceedings  to  quiet 
title  to  real  estate;  partition  proceedings;  ne  exeat  proceed- 
ings; habeas  corpus  proceedings;  proceedings  to  commit  persons 
to  hospitals  operated  by  Indiana  University;  eminent  domain 
proceedings;  proceedings  to  establish  drainage  districts  and 
assessments;  proceedings  for  change  of  Dames  of  persons; 
udontion  Proceedings;  receiverships;  bastardy  proceedings; 
guardianships;  probate  of  wills;  and  administration  of  estates 
of  decedents,  minors,  and  insane  persons.  The  circuit  court 
i  s  known  as  the  "Juven i 1 e  Court"  when  exercising  jurisdiction 
of   juvenile  matters.    In  connection  with  its   jurisdiction  to 

1  SS  Acta  19:1.  1931.  1935.  1939.  Burn*.  1941  luppl.,  47-301.  Baldwin.  1939  auppl..  11128. 
*  3  4  Scr  the  rsaaya  entitled  "Circuit  Court."  "Probate  Court  (1837-53)."  "Court  of  Common 
Picas  (1853  73)."  and  "Court  of  Conciliation  (1853  65)." 
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administer  decedents'  estates,  the  court  administers  certain 
provisions  of   the   inheritance   tax  laws.185 

The  circuit  court  has  appellate  jurisdiction  to  review 
decisions  of  justices  of  the  peace;  city  courts;  board  of  com- 
missioners; board  of  commissioners  and  county  council  acting 
jointly  concerning  condemnation  of  sehoolhouses ;  board  of 
review  fixing  value  of  property  for  taxation;  taxing  authori- 
ties determining  that  property  is  taxable;  board  of  public 
works  or  board  of  park  commissioners  of  any  city  in  the  county 
(or  city  council  performing  such  functions);  and  other  in- 
ferior tribunals  when  no  expresi  direction   is  given  as   to  the 

IS  A 

court  to  which  the  appeal  lies. 

In  each  township  in  Wells  County  there  is  a  justice 
of  the  peace,  elected  for  a  4- year  term  by  the  voters  of  the 
township.  He  has  original  jurisdiction  (concurrent  with  the 
circuit  court)  of  certain  civil  actions  involving  $200  or 
less,  with  power  to  render  judgment  up  to  $300  on  confession; 
exclusive  original  jurisdiction  of  misdemeanors  under  the 
State  laws  punishable  only  by  fine  not  exceeding  $3;  origi- 
nal jurisdiction  (concurrent  with  the  circuit  court)  of  all 
other  misdemeanors  under  the  State  laws  punishable  by  fine 
only,  with  power  to  assess  fines  only  up  to  $25;  and  jurisdic- 
tion as  a  committing  magistrate  in  criminal  cases  under  the 
State  laws.  His  civil  jurisdiction  is  limited  to  his  town- 
ship, but  his  criminal  jurisdiction  is  coextensive  with  his 
county.  Each  justice  of  the  peace  must  pay  to  the  county 
treasurer    all    fines    which   he    collects.     Wells    County  has 

•  1  S  7 

had  justices  of  the  peace  since   its  organization  in  1837. 

Arranged  according  to  subject  matter,  the  courts  existing 
in  Wells  County  from  1837  to  date  have  had  original  juris- 
diction as  follows:—  CMt  actions  at  law:  (a)  circuit  court  (  1837  to 
date);  (b)  probate  court  (1837-53);  (c)  court  of  common  pleas 
(  1853-73);  criminal  cases:  (a)  circuit  court  (1837  to  date);  (b) 
court  of  common  pleai  (  1853-73);  chancery  cases:  (a)  circuit 
court  (1837  to  date);  (b)  probate  court  (1837-53);  (c)  court 
of  common  pleas  (  1853-73  );   probate  matters,  settlement  of  decedrnts'  estates, 


18  5 

See  the  essay  entitled  "Circuit  Court.*' 
136/6M. 

137  Const.  1816,  art.  5.  sec.  12.  Const.  1851,  art.  7,  sec.  14.  Rev.  Stat.  1838,  ch.  7  (second 
act),  sec.  1;  ch.  58,  sees.  1,  5,  14,  18.  19,  39.  Rev.  Stat.  1843.  ch.  4,  sees.  21-25;  ch.  47,  sees.  US; 
ch.  55.  sees.  1.  5-8.  2  Rev.  Stat  1852,  ch.  1.  sees.  1-3,  p.  449;  ch.  6,  sees.  1-9,  pp.  497,  498.  Acts 
19P:  Burrs  5-101;  Baldwin  18?8.  2  Rev.  Stat.  1852.  Acts  1861;  Burns  5-201.  5-208;  Bald.vin  1857.  1859 
Acta  1881;  Burn.-.  r.-l«>3:  Baldwin  1874.    Acta  1905;  Burns  9-711.  9  715:  Baldwin  2080,  2084 
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and  guardianship:  (a)  circuit  court  (1873  to  date);  (b)  probate 
court  (  1837-53);  (c)  court  of  common  pleas  (  1853-73);  juvenilt 
matters:  (a)  circuit  court  (1875  to  date);  (b)  court  of  common 
pleas  (  1867-73);  ivruiliation:  court  of  conciliation  (  1853-65); 
naturalization  proceedings:  ( a )  c  i  rcu  i  t  cour  t  (  1837  to  date);  Co)  court 
of  common  pleas  (  1853-73  ).  1  s  3 

Decisions  of  the  circuit  eourt  were  reviewable  by  the 
Supreme  Court  of  Indiana  until  1891,  and  sincp  1S91  by  the 
Supreme  Court  of  Indiana  or  the  Appellate  Court  of  Indiana. 
Decisions  of  the  probate  court  (1837-53)  and  the  court  of 
common  pleas  (1853-73)  were  reviewable  by  the  Walls  Cir- 
cuit Court  or  the  Supreme  Court  of  Indiana.  Proceedings  in 
the  court  of  conciliation  could  not  be  appealed  to  another 
eourt.139 

In  1937  the  Supreme  Court  of  Indiana  said:  "Courts  are 
bound  to  declare  the  law  to  be  that  which  the  General  Assern- 
bly,  acting  within  its  constitutional  power,  enacts,  be  it 
wise  or  foolish  as  measured  by  our  personal  view,  and  even 
though  it  shocks  our  sense  of  juitice  and  fairness."140 

The  clerk  of  the  circuit  court,  in  person  or  by  deputy, 
performs  for  the  circuit  court  the  ■  umerous  statutory  and 
cus tomary du t i es  o f  clerk.  He  served  as  clerk  of  the  probate 
court  (  1837-53)  and  court  of  common  pleas  (  1853-73).  The 
court  of  conciliation  (  1853-65)  had  no  clerk.1''1 

The  sheriff,  in  person  or  by  deputy,  attends  the  circuit 
court,  preserves  order  therein,  makes  announcements  for  the 
court,  calls  witnesses  to  the  courtroom,  and  executes  the  pro- 
cess of  the  court.  He  performed  similar  duties  for  the  pro- 
bate court  (1837-53),  court  of  common  pleas  (1853-73),  and 
court  o f  cone i 1 i at i on  ( 1853-65 ). 1 4 "  Constables  perform  sim- 
ilar duties  for  the  justices  of  the  peace.1'13  Bailiffs  (ap- 
pointed by  the  judge  as  needed)  wait  on  the  grand  juries  and 
petit  juries  and  preserve  order  during  their  proceedings  and 
deliberations.     If  no  bailiff   is  appointed,  the  sheriff  or  his 


1  S  8 

See  the  c»tayi  entitled  "Circuit  Court."  "I'robatc  Court  (1&J7  53),"  "Court  ol  Common 
Heat  CIB6S-73),"  and  "Court  of  Conciliation  (1653  65). * 

140  Stule  v.  Brown.  21J  Ind.  118.  124.  11  N.  E.  (2d)  679  (1937) 

1  4  1  See  the  c»u) •  entitled  "Circuit  Court."  "Probate  Court  11537-53),"  "Court  ot  Common 
I'leaa  (1853-73)."  and  "Court  ot  Conciliation  (1853  65)." 

IbUI.  See  the  essay  entitled  "Sheriff." 

1  4  3  2  Rev.  Stat.  1852;  Burn*  5-601;  Baldwin  1865.    Acta  1905.  Burns  9  710.  Baldwin  2081 
2  Rev  Stat.  1352.  Burns  49-3+01,  49  3403  .  49-3407;  Baldwin  16116.  16119,  16122 
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deputy  perform  these  duties.14"  The  coroner  performs  these 
duties  of  the  sheriff  in  the  event  of  the  nbsmce,  personal 
interest,  or  incapacity  of  the  sljoriff,  or  vacancy  in  his 
office.  5  If  the  coroner  is  also  absent  or  incapacitated, 
the  jud?*>  ar>r>o:nt«  an  elisor  to  perform  these  duties  of  the 
sheriff. 'i  The  prosecuting  attorney  acts  as  attorney  for 
the  State  in  e  r  i  ro  i  na  1  cases  under  State  laws  and  as  attorney 
for  the  couuty  and  Sute  in  certain  civil  cases.1'17  The 
probation  officer  (appointed  fry  the  jud?e  of  the  circuit 
court  for  in  indefinite  term)  makes  investigations  and 
reports  in  criminal  and  juvenile  matter!  as  directed  by 
the  court,  and  sunervisps  the  conduct  of  reraons  on  proba- 
tion. '  The  county  director  of  public  welfare  performs 
duties  of  the  probation  officer  when  so  directed  by  the 
circuit  court.149  The  court  reporter  (appointed  by  the 
judge  for  an  indefinite  term)  takes  down  in  shorthand  or 
stenotypy,  thereafter  transcribes  into  typewriting,  as  di- 
rected by  the  the  court  or  the  parties,  the  oral  evidence, 
rulings,  instructions  to  the  jury,  and  olber  proceedings  of 
the  court. lf  Two  jury  commissioners  (annually  appointed 
by  the  circuit  judge)  prepare  lists  of  names  from  which  the 
grand  juriea  and  petit  juries  are  drawn.161     The  court  page 

1  4  <1 

1  Rev.  Stat.  1852.  ch.  3,  sec.  4.  2  Rev.  Stat.  1852,  ch.  6.  sec.  4.  p.  11.  Acts  1879. 
ch.  51.  sec.  26.  Acts  1881  (Spec.  Sees.),  ch.  36.  sec.  363,;  ch.  50.  sec.  1.  Acts  1895,  ch.  145,  sec. 
122.  Acts  18S9,  chs.  83,  112.  Acts  1905,  ch.  155.  Acts  1915,  ch.  172.  Acts  1919,  ch.  131.  Acts 
1921.  ch.  146.  Acts  1921,  1935;  Barns,  19JI  suppl..  4-3107;  Baldwin.  1935  suppl.,  1256.  Acts  1905; 
Burns  9-1501.  9-1810;  Baldwin  2216,  £ZMk  Adams-  Y._£iate,  211  lad.  603,  17  N.  E.  (2d)  84  (1938). 
Op.  Atty.  Gen.  1939,  p.  312. 

1  4  5  2  Rev.  Stat.  1852;  Burns  49-2902;  Baldwin  5437. 

1  4  6  2  Rev.  Stat.  1852;  Burns  1-322,  4-323;  Baldwin  Mil.  1412. 
14  7 

2  Rev.  Stat.  1852;  Burns  49-2501;  Baldwin  545C.  Freed  v.  Martin  Circuit  Court.  214 
Ind.  152.  14  N  E.  (2d)  910  (193f=):  State  ex  rel.  Spencer  v.  Marion  Criminal  Court.  214  Ind.  551. 
15  N.  E.  (2d)  10.0  (I9.".8).  See  the  essay  entitled  "Prosecuting  Attorney." 

143  Acts  1903.  ch.  23.  sec.  2.  Acts  1925,  ch.  218.  Acts  1941;  Bums.  1941  suppl..  9-2848, 
9-2843;  Baldwin.  1941  «uppl..  1753-20.  1758-21. 

Acts.  1936  (Spec.  Sess.);  Burns,  1?41  suppl  .  52-1120;  Baldwin,  1937  suppl.,  11078-21. 
See  the  essay  entitled  "County  Department  of  Public  Welfare." 

1  5  Acts  1881  (Spec.  SesS.).  ch.  89.  Acta  1899.  1927;  Burns  4-3501  to  4-3511;  Baldwin  1288 
to  1292.  5298.  1268-1.  1776.  1297-1.  KS3.  1300.    Adams  v.  State.  214  Ind.  603.  17  N.  E.  (2d)  84  (1938). 

1  5  1  Acts  1681  (Spec:  Sess.).  1899.  1913;  Burns  4-3301,  4-3.-06;  Baldwin  U66,  1270.  AcU 
1881  (Spec.  Sess.).  B39;  Burns.  1941  suppl..  4-3204;  Baldwin.  1939  suppl..  1267.  Crickmore  v.  State. 
213  Ind.  586.  12  N.  E.  {id)  266  (1938);  Johnson  v.  State.  213  Ind.  659.  14  N.  E.  (2d)  96  (1938);  Fore- 
man v.  State.  214  Ind.  79.  14  N.  E.  (2d)  5:6  (1938). 
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(appointed  by  the  jodre  for  an  infinite  term  when  needed) 
serves  as  messenger  for  the  judge  and  clsrk.  and^per forms 
other  minor  duties  assiened  to  him  by  the  judge. 

Formerly  juries  were  used  in  coroner's  inquests,  but 
surh  j-rips  were  abolished  in  1879.  The  coroner  acts  in  a 
nonjudicial   capacity  when  holding  inquests,  and  his  findings 

1  6  S 

are  not  binding  upon  any  person. 

Law  Enforcement 

The  Constitution  provides  that  aU  judicial  officers 
shall  be  r0n«ervato'S  of  the  pore  in  their  respective  juris- 
diction, 164  and  that  all  criminal  prosecutions  sbsll  be  car- 
ried on  "in  the  name ,  and  by  t he  authority,   of   the  State." 

Investigations  of  all eced  viola t ions  o f  criminal  ltw^an 
conducted  bv  the  p r ose c u t i ng  a t torney , 1 5 8  the  sheriff,167  or 
the  coroner.158  cooperating  with  one  another  and  with  State 
and  Federal  bureaus  of  law  enforcement;155  and  the  results 
of  such  investigations,  if  they  point  toward  violation!  of 
the  law,  are  presented  to  the  grand  jury  by  tbe  prosecuting 
16  0 

attorney. 

The  prosecuting  attorney  or  his  deputy  may  appear  be- 
fore the  er«nd  jury  for  the  purpose  of  interrogating  witnesses 
or  eivine  inf  orma  t  i  on  r  e  1  at  i  ve  to  any  matter  coenizabU  by  it 
or  jrivine  requested  advire  on  anv  legal  matter,  but  he  eannot 
be    present    during    tbe   deliberations    of    the    grand  jury. 

1  5  2  Dunn  v.  State  cx  rel.  Corydon.  204  Ind.  390.  184  N.  E  535  (1933).    Op.  Ally.  Gen. 

1939.  p.  31?. 

1  5  3  See  the  essay  entitled  "Coroner." 

1  6  4  Const.  1816.  art.  5,  «ec.  5.    Const.  1851.  art.  7.  sec.  IS. 

1  8  6  Const.  1816.  art.  5.  sec.  U.    Con«.  1851.  art.  7.  sec.  18. 

1  5  6  2  Rev.  Stat.  1852;  Burns  49  2503;  Baldwin  5455.    State  cx  rel.  Spencer  v.  Marion 

Criminal  Court.  214  Ind.  551.  15  N.  B.  (2d)  1020  (1938). 

1  6  7  2  Rev.  Slat.  1852;  Burns  49-2802.  Baldwin  5494. 

1  E  8  2  Rev.  Stat.  1852.  Acts  1871.  1879  (Spec.  Seas.).  1935;  Burns.  1941  suppl..  49-2904;  Bald 

win.  IBM  IDPPl..  5439. 

1  6  9  Acts  19  7;  Burns  9-2603  to  9-2610;  Baldwin  15353  to  15JS5.  15357  to  15361 

1  60  Acta  1905.  1927;  Burns  9-806.  9  901.  9-908.  Baldwin  2102.  2173.  7131. 

-An  inquiry  of  a  grand  Jury  is  not  limited  to  the  con.ideration  of  that  which  would  be 

admissible  on  the  trial  of  a  cause.    Any  testimony  which  might  legally  affect  the  finding  of  or 

retuwl  to  find  an  Indictment  is  material  on  a  grand  Jury  inve.tig.lion  "    Maddox  v.  State.  213 

Ind.  537.  f»  N.  E.  (2d)  947  (1938). 

1  6  1  Acu  1805;  Burns  9-826.  Baldwin  2122. 
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The  grand  jury  consists  of  six  membiri,162  at  least  five  of 
whom  must  concur  in  the  finding  of  an  indictment.  When  an 
indictment  is  found  by  the  grand  jury,  the  foreman  writes 
thereon  the  words  "A  true  bill"  and  signs  his  name  there- 
under.    The    indictment    is    also    signed    by    the  prosecuting 

16  3 

attorney. 

The  prosecuting  attorney  conducts  all  prosecutions  for 
felonies  and  misdemeanors  charged  in  indictments  returned 
by  the  grand  jury.164  He  may  also  prosecute  on  affidavit 
all  criminal  offenses  under  the  State  laws,  other  than  trea- 
son and  murder.165 

Actual  enforcement  of  criminal  law  in  the  county  is 
entrusted  to  the  sheriff  and  the  coroner.  As  law  enforce- 
ment officers,  they  have  identical  powers  and  duties;156  in 
practice,  however,  the  coroner  performs  few  of  these  duties, 
except  in  the  abience  or  incapacity  of  the  sheriff.  These 
officers  make  arrests  in  accordance  with  warrants  issued 
by  the  circuit  court  or  by  the  clerk  of  the  circuit  court, 
based  on  i  nd  i  c  tmen  t  s  r  e  t  u  rned  by  the  gr  a  nd  jury  or  affidavits 

1  fi  7 

filed   with    the    court.  Warrants    for  arrest  may  also  be 

162  Acts  1905;  Burns  9-801;  Baldwin  2097. 

Const.  1S51,  art.  7,  sec.  16;  art.  15,  sec.  4,  concerning  eligibility  and  oath  of  officers,  do 
not  apply  to  grand  jurors.    Adams  v.  State.  214  Ind.  603,  17  N.  E.  (2d)  84  (1938). 

1  6  3  Acts  1905;  Burns  9-901;  Baldwin  2123.  Neal  v.  State.  214  Ind.  328,  14  N.  fi.  (2d)  590, 
15  N.  E.  (2d)  950  (1938). 

Endorsement  by  prosecuting  attorney.  Taylor  v.  State,  113  Ind.  471,  16  N.  E.  183  (1888); 
Robinson  v.  State,  177  Ind.  263  ,  97  N.  E.  929  (1912);  Hamer  v.  State,  200  Ind.  403,  163  N.  E.  91  (1928). 

Statutory  requirement  that  affidavits  forming  the  basis  of  criminal  prosecutions  must  be 
approved  by  the  prosecuting  attorney  does  not  apply  to  indictments.  Peats  v.  State,  213  Ind 
560.  12  N.  E.  (2d)  270  (1938).  _L  JL  5 5 4:  ^  > 'l 

1  6  4  2  Rev.  Stat.  1852;  Burns  49-2504;  Baldwin  5460. 

165  Acts  1905,  1927;  Bums  9-908;  Baldwin  2131, 

"Criminal  prosecutions  cannot  be  instituted  by  private  individuals.  They  may  be  initiated 
by  grand  jury  indictment.  Formerly  the  only  other  method  was  on  information.  For  this  later 
procedure  the  Legislature  substituted  prosecutions  by  affidavit,  approved  by  the  prosecuting  at- 
torney." The  court  cannot  compel  the  prosecuting  attorney  to  approve  such  affidavit.  State 
ex  rel.  Free  v.  Martin  Circuit  Court,  214  Ind.  152,  14  N.  E.  (2d)  910  (1938). 

"In  him  [the  prosecuting  attorney]  is  vested  discretionary  judicial  power  to  investigate 
and  determine  who  shall  be  prosecuted  and  who  shall  not  be  prosecuted.  Judges  and  courts 
cannot  substitute  their  discretion  for  that  of  the  prosecuting  attorney."  State  ex  rel.  Spencer  v. 
Marion  Criminal  Court,  214  Ind.  551,  15  N.  E.  (2d)  1020  (1938) 

166  Const.  1816.  art.  4,  e«c.  25.  Const.  1851,  art.  6.  aec.  2.  2  Rev.  Stat.  1852.  Acts  1933; 
Burns  M-tttl;  Baldwin  5436. 

167  Acts  1881  (Spec.  Sess.);  Burns  J-302;  Baldwin  725. 
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issued  by  the  coroner,  when  the  results  of  an  inquest  indi- 
cate that  >  felony  was  committed.  Ar  res  t  w  i  thou  t  war  ran  t 
can  be  made  for  a  felony,  where  the  arresting  officer  has 
reliable  information  of  the  commission  of  the  crime  by  the 
person  arrested;  an  arrest  without  warrant  can  be  made  for 
a  felony  or  misdemeanor  committed  within  view  of  the  ar- 
resting officer.  c 9  A  warrant  issued  to  the  sheriff  of  the 
county  in  which  the  indictment  was  found  or  the  affidavit  was 
filed  may  be  executed  by  him  in  any  county  of  the  State.170 
In  the  Constitution  there  are  many  provisions  for  the 
benefit  of  persons  accused  of  crime.  Justice  must  be  admin- 
istered freely,  and  without  purchase;  speedily,  and  without 
delay.171  The  accused  has  the  right  to  a  public  trial  in 
the  countv  in  which  the  offense  was  committed;  the  right  to 
be  heard  in  person  and  by  counsel;  the  right  to  demand  the 
nature  and  cause  of  the  accusation  against  him,  and  to  have 
a  copy  thereof;  the  right  to  meet  the  witnesses  face  to 
face;  and  the  right  to  have  compulsory  process  for  obtain- 
ing  witnesses  in  bis  favor.  No  person  can  be  put  in 
jeopardy  twice  for  the  same  offense.  In  a  criminal  prosecu- 
tion no  person  can  be  compelled  to  testify  against  himself. 
A  person  arrested  or  confined  in  jail  must  not  be  treated  with 
unnecessary  rigor.174  Excessive  bail  must  not  be  required. 
Excessive  fines  must  not  be  imposed.  Cruel  and  unusual  punish- 
ments must  not  be   inflicted.     All  penalties  must  be  propor- 

1   7  S 

tioned  to  the  nature  of   the  offense.  Offenses  other  than 

murder  and  treason  are  always  bailable  by  sufficient  sure- 
ties. Murder  and  treason  are  bailable  unless  the  proof  of 
guilt  is  evident  or  the  presumption  of  guilt  is  strong.  76 
The    penal    laws   of   Indiana  are   founded  on  the  principles  of 

1  6  8  2  Rev.  Stat.  1852;  Bums  49-2914;  Baldwin  5448. 

169  Doerin«  v.  State,  49  Ind.  56.  19  Am.  Rep.  669  (1874);  Hart  v.  State.  195  Ind.  384.  145 
N.  E.  449  (1924). 

170  Acts  1S05.  1937;  Burns.  1941  suppl..  9-1001:  Baldwin.  1937  suppl..  2134. 
1  7  1  Const.  1851.  art.  1.  sec.  12. 

Discharge  for  delay  in  prosecution      Acts  1905;  Burns  9  1403.  9  1404;  Baldwin  2239  .  2240. 
Sullivan  v.  State.  215  Ind.  343,  19  N.  E.  (2d)  739  (1919). 
172  Confl.  1851.  art.  1.  sec.  13. 
1  7  3  Hid.,  sec.  14. 
174  Ibid.,  sec.  15. 
176  lbkl..  sec.  16. 
176  Ibtd..  sec.  17. 
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reformation,  and  not  o f  v ind i c t i ve  j us t i c e . 1 7 7  In  all  crim- 
inal cases  the  jury  has  the  right  to  determine  both  the  law 
and  the  facts.178  The  privilege  of  the  writ  of  habeas  cor- 
pus (to  obtain  release  from  unlawful  detention)  cannot  be 
suspended,  except  in  ca3e  of  rebellion  or  invasion;  and  then 
only  if  the  public  safety  demands  such  suspension.179  No 
conviction  can  "work  corruption  of  blood  or  forfeiture  of 
estate."  The  Governor  has  the  power  to  grant  reprieves, 

commutations,  and  pardons,  anfl  to  remit  fines  and  forfei- 
tures.1  8  1 

The  county  jail  is  maintained  by  the  county,182  the 
sheri ff  being  responsible  for  its  management.103  Inspection 
or  investigation  is  made  by  the  grand  jury  at  the  beginning 
of  each  regular  session,  ls4  and  by  the  board  of  commissioners 
every  3  months.18.5 


FINANCE 


APPROPRIATIONS  AND  BUDGETS 

The  power  of  making  appropriations  of  money  to  be  paid 
out  of  the  county  treasury  h*s  been  vested  exclusively  in  the 
county  council  since  1899. 1  8  5  Before  1899  the  board  of  com- 
missioners performed  the  duties  now  performed  by  the  county 

•  i   l  a  7 
counc l 1 .   ° ' 

No  money  can  be  drawn  from  the  county  treasury  not  in 
pursuance  of  appropriation  therefor,188  except  in  the  follow- 
ing instances  :  (a)  Money  be  1  ong i ng  to  the  Sta to  and  commanded 
by  law  to  be  pa  id  into  the  State  treasury;  (b)  money  belonging 
to  anx  school  fund;  (c)  money  belonging  to  any  fund  of  any 
township,  town,  or  city,  and  commanded  by  law  to  be  paid 
to   such  municipality;   (d)   money,  due    to  any  person,  which 

177  Ibid.,  sec.  18. 

1  7  a 

Hid.,  sec.  19. 

1  7  9 

3  I  bid.,  sec.  27. 

Ibid.,  sec.  30. 

181  Ibid.,  art.  5.  sec.  17. 
16  2 

1  Rev.  Stat.  185?;  Burns  131001;  Baldwin  134-S8. 
1  8  3  1  Rev.  Stat.  1853;  Bums  13-1004;  Baldwin  13453. 

1  A  * 

1  Rev.  Stat.  1552;  Burns  13-1002;  Baldwin  13449. 

1  fi  s 

Acts  1909;  Burns  13-1008;  Baldwin  W60. 

18  6 

Acts  IS99;  Burns  26  515;  Baldwin  5379.     Thirty-ninth  Annual  Conference  of  State  Tax 
Board,  pp.  8-14. 

1  Rev  Stat.  1852.  ch.  6.  sec.  1;  ch.  20,  sees.  13.  16.  17,  18.  21.  22. 
188  Acts  1399;  Burns  26  :15;  Baldwin  5379. 
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has  been  paid  into  the  county  treasury  pursuant  to  public 
improvement  assessments  on  persons  or  property  of  the  county 
in  territory  less  thm  the  whole  county:  (e)  money,  due  to 
any  person,  which  has  been  paid  into  the  treasury  for  redemp- 
tion from  any  tax  or  other  sale;  or  money  so  due  that  has 
been  paid  in  pursuant  to  authority  of  law  as  a  tender  or 
pavment  to  such  person;  ( f )  taxe3  errcmeousl  y  pa  id  ;  (if)  funds 
received  Trom  the  State  or  Federal  Governments  for  welfare 
assistance  or  public  work  projects;169  and  (h)  salaries  fixed 


by  law.190 


Before  the  Thursday  following  the  first  Monday  in  August 
each  year,  the  various  officials  of  the  county  (including 
township  trustees  or  assessors)  submit  to  the  auditor  esti- 
mates of  expenditures  for  the  ensuing  calendar  year  and  es- 
timates of  probable  revenue  to  be  received  from  the  State 
during  that  period.  The  estimates  are  kept  on  file  in  the 
auditor's  office,  subject  10  inspection  by  any  taxpayer  of 
the  county.  The  auditor  publishes  notice  of  the  aggregate 
amount  of  each  of  *uch  estimates,  and  prepares  an  ordinance 
making  an  appropriation  by  items  for  the  ensuing  calendar 
year  for  the  various  purposes  for  which  all  of  the  estimates 
are  required.  At  the  annual  meeting  of  the  couDty  council 
on  the  first  Tuesdav  after  the  first  Mondav  in  September, 
tha  auditor  submits  all  of  the  estimates  to  the  county  coun- 
cil and  make*  recommendations  with  reference  thereto.  The 
council,  at  that  meeting,  considers  the  estimates  and  the 
proposed  ordinance,  end  makes  such  changes  as  are  deemed 
necessary.  A  three- four tha  vot-  is  required  to  make  appro- 
priation Tor  any  item  rot  contained  in  any  estimate  or  for  a 
greater  amo"nt  than  that  named  in  anv  item  of  any  estimate. 
The  o'dicanee  m«kine  the  irnmnri  ntion  for  the  ensuing  year 
is  adopted  after  being  read  on  at  least  2  aeparate  days. 
This  appropriation  i«  called  the  annual  county  budget,  and 
the  estimate*  of  expenditures  and  revenue   are  called  budget 

19  1 

estimates. 


1  8  9  Acta  1SW,  1W5;  Burn*.  1941  aunpl..  26-572;  Baldwin.  1935  auppl..  5.".86. 

1  9  0  Blue  ».  State  ex  rel  Powell.  2  0  Ind.  486.  1  N.  E.  (2d)  122  (1936). 

S*1arie«  fixed  by  judge  of  circuit  court  for  bailiff  and  page.  Op.  Any  Gen.  1939.  p.  312. 

1  9  1  Acti  1(199;  Burn.  26-516  to  26  5  0.  Baldwin  53W  to  53*4.  Acta  1919.  1920  (Spec.  Sew  ). 
1921.  1927.  19-15;  Burna.  1941  auppl..  64-H31.  61  ir>9;  Baldwin.  19^5  auppl..  15735.  15737-1. 

Approprlatlona  can  be  made  only  by  the  pawage  of  ©rdlnancea.     State  ex  rcl.  Davla  v. 
Board  of  County  Comr...  165  Ind  267.  74  N.  E.  1091  (1905). 

The  statutory  provlalon  requiring  an  ordinance  for  an  appropriation  to  be  read  on  2 
separate  daya  la  mandatory,  and  on  failure  to  comply  therewith  the  ordinance  la  Invalid.  Van 
Der  Veer  v.  State  ex  rel.  Hcrron.  97  Ind  App.  I.  165  N.  E.  :6S  (1979). 
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If  an  emergency  arising  after  the  adjournment  of  the 
annual  meeting  requires  funds  supplementary  to  those  origi- 
nally included  in  the  annual  budget,  additional  appropria- 
tions may  be  made  in  an  ordinance  passed  by  a  two-thirds 
vote  of  all  the  members  of  the  council  at  a  special  meeting, 
after  estimates  arc  prepared  and  submitted  in  the  manner 
required  for  annual  estimates.  If  the  aggregate  amount  of 
the  requested  appropriation  exceeds  $15,000,  the  ordinance 
must  be  read  on  2  separate  days  before  passage.  Such 
additional    appropriations    must    be    approved   by    the  State 

1  AO 

Board  of  Tax  Cotim  t  ss  i  one  r  s  . 

When  any  item  of  appropriation  remains  unexpended  at 
the  end  of  the  calendar  year  for  which  it  was  appropriated, 
the  amount  thereof  reverts  to  the  general  fund  of  the  county, 
and  no  warrant  can  be  drawn  thereon.  However,  time  for  with- 
drawal is  extended  where  payment  was  withheld  during  such 
year  because  of  an  injunction  which  was  later  dissolved.  9 
It  is  unlawful  to  overdraw  the  amount  of  any  item  of  appro- 
priation or  to  use  the  funds  of  any  item  for  an  unauthorized 
purpose.  5 

No  county  official  or  court  has  power  to  bind  the  county 
by  any  contract,  express  or  implied,  to  any  extent  beyond  the 
amount  of  money  at  the  time  already  appropriated  by  ordinance 
for  the  purpose  of  the  obligation  attempted  to  be  incurred.196 


The  surveyor's  budget  estimates  of  costs  of  maintenance  of  roads  is  under  the  control  of 
the  board  of  commissioners,  and  may  be  changed  at  any  time  by  the  board  without  the  approval 
of  the  surveyor  or  the  county  highway  supervisor.  Bateman  v.  State,  214  Ind.  138,  14  N.  E.  (2d) 
100?  (1938). 

Acts  1937;  Bums,  1941  suppl.,  26-521;  Baldwin,  1937  suppl..  5385. 

The  council's  determination  of  emergency  is  not  conclusive  on  the  courts.  State  ex  rel. 
Kautz  v.  Board  of  County  Comrs..  204  Ind.  484,  184  N.  E.  780  (1933). 

The  words  "emergency  growing  out  of  a  flood,  fire,  pestilence,  war.  or  other  major  dis- 
aster" are  in  Acts  1937;  Burns.  1941  suppl.,  64-312;  Baldwin.  1937  suppl.,  15897-6. 

Provisions  concerning  township  poor  relief  and  public  welfare  services.    Acts  1935;  Burns. 

1941  suppl  ,  52-174;  Baldwin.  1935  suppl..  13320-31.    Act*  1936  (Spec.  Ses*.);  Burns.  1941  suppl.. 

52-1303;  Baldwin,  1937  suppl..  14078-100.    O'Rourke  v.  Board  of  County  Comrs..  215  Ind.  195.  18  N. 

E.  (2d)  380  (1939). 
193 


1935  suppl..  15735 
19  4 


Acts  1919.  1920  (Spec.  Scss  ).  1921.  1927.  1935;  Bums.  1941  suppl..  64-1331;  Baldwin. 
1735. 

Acts  1899.  1903,  1905;  Bums  26-524;  Baldwin  5388. 


1  3  8  Act*  1899;  Bums  26-523;  Baldwin  5387.    Acta  1899,  1935;  Bums.  1941  suppl..  26-522: 
Baldwin.  1915  <suppl..  5386. 

196  Acts  1899;  Burns  26  525,  26-527;  Baldwin  5389.  5391     Op.  Atty.  Gen.  1939.  p.  312. 
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TAXATION 

The  power  of  taxation  is  inherent  in  the  State,  and  is 
a  legislative  rower  limited  only  by  the  provisions  of  the 
Constitution.197  The  Constitution  provides  that  "The  Gen- 
eral Assembly  shall  prov ide ,  by  1  a w ,  for  a  uniform  and  equal 
rate  of  assessment  and  taxation;  and  shall  prescribe  such 
regulations  as  shall  secure  a  just  valuation  for  taxation  of 
all  property,  both  real  and  personal,  excepting  such  only 
for  municipal,  educational,  literary,  scientific,  religious, 
or  chiritable  purposes,  as  may  be  specially  exempted  by 
law."195  This  section  applies  only  to  a  general  assessment 
on  property  according  to  its  value,  and  does  not  apply  to 
excise  taxes.199  Exemptions  are  discussed  hereinafter. 
In  construing  tax  statutes,  a  liberal  rule  of  interpreta- 
tion m>'St  be  indulged  in  to  aid  the  taxing  power  of  the 
State.200 

In  Indiana  there  are  poll  taxes,  excise  taxes,  and  prop- 
erty taxes.  A  poll  tsx  is  a  tax  assessed  on  the  person.  An 
excise  tax  is  a  tsx  on  privileges,  snd  includes  taxes  on  ae- 
cupations,  inheritance,  sale  of  gasoline,  and  the  like.  Laws 
imposing  excise  taxes  are  sometimes  cal led  "internal  revenue 
laws."  The  property  tax  (also  known  as  ad  valorem  tax)  is 
the  tax  on  real  and  personal  property  based  on  value,  and  it 
constitutes  the  largest  part  of  the  county  revenue.  Property 
may  be  subject  to  an  excise  tax  and  also  a  property  tax. 
Excise  taxes  administered  by  county  officers  are  discussed 
hereinafter  under  the  heading  "Excise  Taxes  and  Licensing." 

But  lack  of  appropriation  docs  not  prevent  entry  of  *  judgment  binding  the  county,  where 
the  court  has  jurisdiction  of  the  parties  and  subject  matter  of  the  action.  Act*  1899;  Burns  26 
527;  Baldwin  5391.    Board  of  County  Comrs.  v.  McGregor,  171  lod.  634.  67  N.  E.  1  (1909). 

1  9  7  State  ex  rel.  Goodman  v.  Halter.  H9  Ind.  292.  47  N.  E.  665  (1897);  Dunn  v.  Indian- 
apolis. 208  Ind.  630.  196  N.  E.  528  (1935);  Miles  v.  Department  of  Treasury.  209  Ind.  172.  199  N.  E. 
372  (1935);  State  ex  rel.  Jackson  v.  Middleton,  215  Ind.  219.  19  N.  E.  (2d)  470  (1939)  Tklrts-€ts*tM 
Annual  Confrrtnct  of  State  Tax  Board,  pp.  "5-89. 

1  9  8  Consl.  1851.  art.  10,  sec.  1. 

The  legislative  power  '°  exempt  from  taxation  extends  only  to  property  "for  municipal, 
education,  literary,  scientific,  religious  or  charitable  purposes."  Stark  v.  Kreyling.  207  Ind.  128, 
188  N.  E  WO  (1934).    Op.  Atty.  Gen.  1939.  p.  62. 

1  9  9  State  Bd.  of  Tax  Comrs.  v.  Jackson.  283  U.  S.  527.  75  U  Ed.  1248.  61  Sup.  Ct.  540 
(1931);  Miles  v.  Department  of  Treasury.  209  Ind.  172.  199  N.  E.  372  (1935);  Davis  v.  Sexton.  210 
Ind.  138  .  200  N.  E.  233  (1936). 

200  Department  of  Treasury  v.  Dlctien.  215  Ind.  528  .  21  N.  E.  (2d)  137  (1939). 
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In  each  town«hip  having  a  popu  1  a  t  i  on  no  t  exc  ced  ing  5,000 
(all  townships  except  Hirrison),  the  office  of  township  asses- 
sor has  been  abolished,  and  the  duties  of  such  office  are 
performed  by  the  township  trustee.  Reference  herein  to  the 
township  assessor  includes  the  townihip  trustee  performing 
the  duties  prescribed  by  statutes  for  townthip  assessors.201 
A  poll  tax  is  assessed  on  every  male  inhabitant  of  the 
State  between  the  ages  of  21  and  50  years,  and  every  such 
person  must  be  lisfd  for  his  prjl  1  tax  in  the  township,  town, 
or  city  of  his  residence.  Poll  tax  exemptions  are  allowed 

to  volunteer  firemen20  and  former  soldiers  and  sailors  re- 
cti v i ng  serv i c e-c onne e ted  d i sab i 1 i tv  c ompensa t i on .  04  Before 
1919  the  board  of  commissioners  could  grant  poll  tax  exemp- 
tion! because  of  inability  to  pay.208  The  aud i t or  eer t i f i es 
to  the  city  officials  the  number  of  taxable  polls  therein,  06 
and  adds  omitted  polls  to  the  tax  duplicate.207  Poll  taxes 
are  collected  by  the  county  treasurer.  A  poll  tax  receipt 
must  be  presented  to  any  licensing  authority  to  obtain  an 
occupation  license  rpquired  by  State  law,  a  motor  vehicle 
operator1!  or  chauffeur's  license,  a  motor  vehicle  license, 
or  a  certificate  of  title  for  a  motor  vehicle.  0 

The  property  tax  laws  are  administered  by  the  township 
assessors,  county  assessor,  auditor,  treasurer,  board  of  re- 
view, county  council,  and  hoard  of  tax  adjustment,  under  the 
supervision   of    the    State    Board    of    Tax  Commissioners.209 


*  Acts  1933;  Bums  64-1031:  Baldwin  15654. 
ncy  caused  by  death  of  township  assessc 
Acts  1919;  Burns  64-102;  Baldwin  15515. 


Vacancy  caused  by  death  of  township  assessor.  Op.  Atty.  Gen.  1939.  p.  243. 
202 


203  1  Rev.  Stat.  1852.  ch.  41,  sec.  3.    Acts  1933,  ch.  91,  sec.  1.    Acts  1935,  ch.  302,  sec. 
I.    Acta  1939;  Burns.  1941  suppl..  48-616;  Baldwin,  1939  suppl..  12653-1. 

204  Acta  1923;  Burns  45-1210;  Baldwin  10917.    Acts  1919,  1920  (Spec.  Sess.),  1921,  1923, 
1937;  Burns,  1941  suppl..  64-201.  64-220;  Baldwin,  1937  suppl..  15518.  15515-1. 

Before  1937  exemption  was  granted  to  all  militiamen,  soldiers,  and  sailors  in  active  serv- 
ice.   Acu  1919.  1920  (Spec.  Seas.).  1921,  1923;  Burns  61-201;  Baldwin  15518. 

205  1  Rev.  Stat.  1852.  ch.  20,  sec.  30  (repealed  by  Acts  1919.  ch.  59.  sec.  2).    Op.  Atty. 
Gen.  1936.  p.  83. 

205  Acts  1905.  1911;  Burns  43-6708:  Baldwin  11516. 

9  O  7 

"u    Acta  1919.  Burns  64-2102;  Baldwin  I5f03. 

208  Acta  1931;  Burns  42-103,  42-105;  Baldwin  10500.  10503.    Acts  1931,  1941;  Burna,  1941 

suppl..  42-102.  42-104;  Baldwin.  1941  suppl..  10499.  10501. 
2  0  9 

Information  obtained  from  Philip  Zoercher,  chairman  of  the  State  Board  of  Tax 
Commissioners,  on  May  18.  1939,  by  \V.  Davis  Hamilton.  See  the  authorities  cited  hereinafter 
under  specific  text  statements. 
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The  State  Board  of  Tax  Commissioners  prescribes  rule*  and 
forms  for  the  subordinate  tax  officials  and  instructs  them 
concerning  their  duties.210  It  makes  original  assessments 
of  certain  classes  of  property  of  railroads,  telephone  com- 
panies, and  other  public  utilities,211  and  supervises  and 
reviews    assessments,  appropriations,  and   levies  of  the  sub- 


9  l  o 

ordinate  tax  officials." 


The  principal  steps  in  property  taxation,  stated  in 
their  chronological  order,  are  assessment,  budget,  levy,  and 
collection.  The  assessment  is  the  determination  of  what 
property  i s  taxabl e  and  the  value  thereof.  The  budget  is  the 
appropriation  of  money  for  expenditures  for  the  next  calendar 
year.  The  levy  is  the  charging  of  a  certain  amount  of  taxes 
against  each  $100  of  assessed  valuation  to  raise  the  money 
required  for  the  budget.  The  collection  involves  the  yolun- 
tary  payment  and  also  proceedings  to  compal  payment. 

Assessment  of  real  and  personal  property  for  county 
purposes  also  serves  as  the  assessment  for  State,  township, 
city,  and  town  purposes.--''      Personal    property    is  assessed 


2  1  0  Acts  1919.  1921;  Burns  64-1309  .  64-2803  .  61-2806;  Baldwin  15713.  15866.  15869.  Thirtu- 
ninth  Annual  Conference  of  State  Tax  Board,  pp.  22-30.  53.  54,  102.  103.  123-139. 

211  The  State  Board  of  Tax  Commissioners  assesses  property  of  the  following  com 
panies:  Railroad,  telephone,  express,  telegraph,  sleeping  car.  pipe  line,  car  equipment  (tank, 
refrigerator,  freight),  and  "public  utility"  (heat,  light,  water,  power,  elevator,  and  warehouse 
service). 

In  case  of  railroads,  the  State  Board  assesses  the  railroad  track  and  the  rolling  stock. 
Local  authorities  assess  personal  property  that  has  a  fixed  location  and  also  real  estate  outside 
of  the  property  dominated  "railroad  track." 

The  State  Board  assesses  the  personal  and  intangible  properties  of  the  other  specified 
companies.    Their  other  property  is  assessed  by  local  authorities. 

Car  equipment  companies  pay  a  tax  of  2  percent  on  their  assessed  value  direct  to  the  State 
Department  of  Treasury. 

Except  as  to  the  car  equipment  companies,  the  assessment  of  the  State  Board  is  certified 
to  the  county  auditor  who  apportions  it  among  the  aeveral  townships,  towns,  snd  cities  entitled 
to  a  levy  thereon,  and  places  such  assessments  on  the  tax  duplicate:  and  thereafter  the  tax  is  col 
lected  by  the  county  treasurer.  Acts  1919.  1921.  1923.  1932  (Spec.  Seas.);  Burns  64-703  to  64  740; 
Baldwin  lc6'7  to  156S4.    Thirty-ninth  Annwal  Comferenc*  of  Slate  Tax  Board,  pp.  14-21. 

2  1  2  Acta  1919.  19:0  (Spec.  Sew.).  1921.  1923.  1925.  1927.  1931;  Burns  64-1J01  to  64-1338; 
Baldwin  15705  to  15737.  12490  to  12492.  12522.  12527.  Acta  1935;  Bums.  1941  suppl..  64  1313  .  64-1321. 
64  1324.  64  1375.  64-1331;  Baldwin.  1935  suppl..  15717.  15725.  15728.  15729.  15735. 

218  Information  obtsined  from  Philip  Zocrcher.  chairman  of  the  State  Board  of  Tax 
Commissioners,  on  May  18.  1939.  by  W.  Davia  Hamilton. 
214  Acts  1919;  Burns  61-2814;  Baldwin  15877. 
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each  year  as  of  the  first  day  of  March.215  Though  real  es- 
tate is  not  reassessed  every  year  (the  old  assessment  remain- 
ing in  effect  until  changed),  the  lien  for  taxes  thereon  dates 
from  March  l.2'"  All  taxable  property,  real  and  personal,  is 
required  to  be  assessed  at  the  true  cash  value  thereof.2 
Since  personal  property  and  real  property  are  assessed  dif- 
ferently, they  will  be  discussed  separately,  beginning  with 
personal  property.  ' 

Personal  property  must  be  listed  for  taxation  between 
March  1  and  May  15  each  year,  with  reference  to  the  quantity 
and    quality    owned    on   March  1.  Each    township  assessor 

calls  on  the  taxpayers  and  furnishes  them  with  blanks  for 
listing  personal  property.  The  taxpayer  must  list,  under 
oath,  all  personal  property  held,  possessed,  or  controlled 
by  him,  and  state  what  he  deems  the  true  cash  value  of  each 
item.  Ordinarily  the  valuation  of  the  taxpayer  is  accepted 
if  it  is  in  reason,  bat  the  assesior  may  fix  a  different  val- 
uation. If  no  list  is  givenby  the  taxpayer  or  if  the  assessor 
doubts  the  correctness  of  the  list,  be  may  examine,  under 
oath,  the  taxpayer  and  other  persons  concerning  such  property, 
and  aet  down  and  assess  to  such  person  such  amount  of  per- 
sonal property  as  he  may  deem  just.  If  the  taxpayer 
refuses  to  make  a  return  or  oath  required  by  law,  the  assessor 
makes  a  note  of  such  refusal,  and  the  auditor  adds  50  percent 
to  the  valuation  returned  by   the  assessor. 

After  giving  notice  to  the  taxpayer,  omitted  personal 
property  may  be  assessed  by  the  township  assessor,  county 
assessor,222  auditor,2""  or  board  of  review;"  4  and  appeal 
from  such  assessment  may  be  taken  to  the  circuit  court,  on 
the  question  of  whether  such  orni  t  ted  proper  ty  is  taxable.225 


215  Acts  1919;  Burns  64-103  .  61-401.  61-403;  Baldwin  15516,  15524,  15526. 
2  1  6  Acts  1919.  1920  {Spec.  Sees  );  Burns  64-2825;  Baldwin  15886. 

2    7  Acts  1919;  Burns  64-103  .  64-1009;  Baldwin  15516.  15675.    Acts  1937;  Burns,  1941  suppl.. 

641019b;  Baldwin,  1937  suppl..  15683-2.   Thirty-ninth  Annual  Conference  of  State  Tax  Board,  pp.  54-85. 
2  1  e 


Acts  1919;  Burns  64  401;  Baldwin  15524 

'  Acts  1919;  Burns  61-601  to  61  604.  64-61 

Annual  Cvnfercruc  of  State  Tax  Board  ,  pp.  22-30.  53  ,  54,  102.  103.  123-139. 
220 

221 


1  9  Acts  1919;  Burns  61-601  to  61  604.  61-610;  Baldwin  15569  to  15572,  15578.  Thirty-ninth 
220  Acts  1919;  Burns  64-610;  Baldwin  15578. 


Acts  1919;  Bums  64-1025;  Baldwin  15692. 

222  Acts  1919;  Bums64-1!02;  Baldwin  15698. 

223  Acts  1919;  Burns  64-1402  .  64-2102;  Baldwin  15739.  15803. 

224  Acts  1919.  1920  (Spec.  Sess.);  Burns  61-1201;  Baldwin  15700. 

225  Acta  1919.  1927;  Burns  64-2103;  Baldwin  15804.    Information  obtained  from  Philip 
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The  county  assessor  advises  and  instructs  all  township 
assessors  in  the  county;  and  for  this  purpose  visits  each 
township  assessor  during  March  and  April  each  year.  The 
county  assessor  endeavors  to  cause  uniformity  and  equality 
of  assessment  by  the  several  township  aisessora .  The  county 
assessor  and  the  township  assessor!  may  be  removed  by  the 
State  Board  of  Tax  Commissioners  for  incompetency  or  neglect 
of  dutv.226 

The  board  of  review,  after  giving  2  weeks'  notice  meets 
on  the  first  Monday  in  June  each  year .  The  board  reviews  thi 
assessment  of  personal  property ,  hears  compl  ainta  of  owners, 
reduces  or  increases  valuations,  equal izes  valuations,  corrects 
and  completes  the  tax  1  i s  I  s ,  and  assesses  omitted  property. 
Notice  must  be  given  by  the  auditor  to  the  owner  before  the 
board  of  review  assesses  omitted  property  or  raises  valua- 
tions.227 Any  person  dissatisfied  with  the  decision  of  the 
board  of  review  may  appeal  to  the  State  Board  of  Tax  Com- 
missioners. Hearines  on  auch  appeals  are,  when  possible, 
held    in    the    auditor's  offiee    in    the  county  from  which  the 

appeal    was    taken.     The    amount  fixed  bv  the  State  Board  is 

2  2  8 

the  final  assessment  of  such  property. 

The  county  auditor,  on  or  before  March  1  each  year, 
makes  out  and  delivers  to  the  township  assessors  lists  of 
lands  entered  on  the  tax  duplicates  of  the  previous  year, 
with  notations  thereon  showing  all  trans  fen  made  subsequent 
to  the  duplicate  and  ill  new  entries  of    land  not  previously 

2  2  9 

entered  for  taxation." 

The  auditor  makes  plats  of  the  several  townships  ■bow- 
ing ownership,  improvements,  and  assessed  valuation  of  the 
parcels  of  real  e  s  t  a  te  the  r  e  i  n  .  The  townshi  p  assessors  wr  i  te 
on  such  plats  the  ownership  and  value  of  each  plot  of  ground 
and  the  improvements  thereon,  and  the  plat  is  kept  up  with 
all    current    transactions   and    transfers.  For  taxation 

purposes,    the    auditor    keeps    a    transfer    book,  arranged  by 

Zocrcher,  chairman  of  the  State  Board  of  Tax  Commissioners,  on  May  18.  1939.  by  W.  Davis 
Hamilton. 

226  Acts  1919.  1921:  Burns  64  1001.  64-1102;  Baldwin  15666.  1569$ 
Dexih  of  township  assessor.    Op.  Atty.  Gen.  1939.  p.  143. 

227  Acts  1919.  1920  (Spec.  Seas-):  Burns  64  1201;  Baldwin  15700. 

228  Acta  1919.  1935;  Burns.  1941  suppl..  64  1321;  Baldwin.  1935  suppl..  15725.  Stale  Board 
of  Tax  Commissioners,  Tax  Rulr  t. 

229  Act>  I9I9<  1937.  punu_  i94i  tuppl..  64  1007;  Baldwin.  1937  suppl..  15672. 

880  im. 
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townships,  cities,  and  towns,  showing  description  of  all  lands 
conveyed  by  deed  or  partition,  names  o'f  parties,  and  post- 
office  addresses  of  grantees.2  On  the  death  of  a  land- 
owner, the  heir  or  devisee  may  have  the  auditor  make  an  en- 
try on  the  tax  duplicate  to  show  the  change  of  ownership.2. 

Each  township  assessor  is  required  to  call  on  every 
person  residing  in  his  township  for  a  list  of  lands  owned  by 
such  person  in  such  township  subject  to  taxation.  The  im- 
provements on  such  lands  should  be  described,  and  any  change 
of  improvement!  sine*  March  1  of  the  previous  year  should 
be  stated.  If  such  person  fails  to  furnish  such  list  within 
5  days  after  being  called  on,  as  notified  to  do,  the  assessor 
may  make  the  list  according  to  the  best  information  he  can 
obtain,  and  the  auditor  must  add  25  percent  to  the  assessor's 
valuation  of  such  person's  lands  or  improvements  which  were 
not  assessed  for  taxation  the  previous  year.  On  or  before 
the    first   Monday    in    June    in    each    year,   the    asseisor  must 

make  out  and  deliver    to  the  auditor,   in  a  book  furnished  by 

i  2  S  S 

him,  a  return  of  all  real  estate  so  listed. 

Reassessment  of  lots,  lands,  or  improvements  can  be 
made  only  when  authorized  by  the  State  Board  of  Tax  Com- 
missioners. If  improvements  are  destroyed  or  removed,  or 
if  the  value  of  improvements  is  reduced  by  substantial 
changes,  the  taxpayer  should  apply  to  the  State  Board  for  an 
order  for  reassessment,  since  the  local  officials  cannot  re- 
move improvements  from  the  tax  1  ists  and  books  or  reduce  the 
assessment  of  improvements  without  such  order  for  reassess- 
ment. The  as  se  s  smen  t  s  men  t  i  oned  in  the  next  paragraph  below 
may  be  made  without  an  order  from  the  State  Board.  The 
last  general  reassessment  of  real  estate  in  Indiana  was  made 
in  1932. 234 

Each  person  authorized  to  make  assessment  valuations  of 
real  estate  for  taxation  is  charged  with  the  duty  of  correct- 
ing tax  book  errors  as  to  description  of  property  and  name  of 


231  Acts  191?;  Burns  61-140?;  Baldwin  15746. 

232  Acta  1921;  Burns  64-519;  Baldwin  14777. 

233  Acta  1919:  Bums  6S-1C08.  64-1009.  64-1013  .  65-1015.  6I-106;  Baldwin  15671.  15675.  15679. 
15681.15682.  Thirty-ninth  Annual  Conference  of  State  Tax  Board,  pp.  22-30,  53  ,  54.  102,103,  123-139 
See  the  following  footnote. 

234  Acta  1919,  1925,. 1927,  1935.  1937;  Burns.  1941  suppl  .  64-1019;  Baldwin.  1937  suppl., 
15685.  Thirty-ninth  Annual  Conference  of  State  Tax  Biard,  pp.  54-85.  Information  obtained  from 
Philip  Zoercher.  chairman  of  the  State  Board  of  Tax  Commissioners,  on  March  29.  1940.  by  W. 
Davis  Hamilton. 
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owner 


A  notation  is  made  showing  any  change  of  ownership 
since    the    last   assessment.     Each    township   assessor,  after 
giving  notice  to  the  occupant  of  the  property  or  the  resident 
of  the  countv  claiming  ownership,  each  year  assessed  any  lots, 
lands,   or    improvements    found    omitted,   and    makes    a  return 
thereof    to    the  auditor  as  of   the  year  when  the  ■»* 
have  been  first  assessed.225     The  county  assessor.  audi- 
tor 297  and   board   of    review238  alio   have   power    to  asses. 
iUcb  omitted  property  after  giving  notice.     Tbe  auditor  makes 
as.ess^nt   of    anv   newly   platted   additions    to   any   city  or 
town  239     Such  assessments  by  the  township  assessors,  county 
asses. or.  and   auditor   may   be   reviewed    and    revised   at  the 
next   meeting    of    the  bo.rd  of  review.24'     The   decision,  of 
the    board   of    review    in    reviewing    such    assessments    or  in 
making    original    assessments  of  omitted  lots,   lands,   or  im- 
provements may  be  reviewed  by  the  State  Board  of  Tax  Com- 
missioners   in    the   manner    provided    for  review  ol  decisions 
concerning  personal  property,  discussed  above.*         From  any 
assessment  of    omitted  lots,   lands,  or   improvements,  appea 
raay   be    taken    to    the    circuit   court  on  the  question  of  such 
property's  taxability. 

In  case  of  flood,  fire,  or  other  disaster  in  which  a 
aub.tanti.l  amount  of  property  in  any  township  ha«  been 
partially  or  totally  destroyed,  tbe  State  Board  of  Tax  Com- 
missioners mu.t  order  a  survey,  determine  tbe  locality  in 
which  the  Property  ha.  been  partially  or  totally  destroyed, 
and    o-der    rea.se-sment    of    .11    or    part    of    the  property  in 

.  .      ?.  4  3 
such  township. 


23  5  Act,  WW.  1925.  1927.  1935.  1937;  Burn..  1941  .uppL.  64-1019;  Baldwin.  1937  .oppl.. 
15M5.    AcH  1919;  Burn.  61-1025;  Baldwin  15692. 

286  Acta  1919;  Bum.  61-1102;  Baldwin  15698. 

287  Act.  1919;  Burn.  64-UC2.  64-2102;  Baldwin  15739.  UM3. 

23  8  Act.  1919.  193>  (Spec.  Sew  );  Burna  64-1201;  Baldwin  15700. 
289  Act.  1919;  Bum*  64-1027;  Baldwin  15691 

24  0  Act.  1919.  1920  (Spec.  Se~);  Burn.  64  1201.  61  1205;  Baldwin  15700.  15704. 

2  4  1  Act.  1919.  1935;  Burn..  1941  .uppl..  64  1321;  Baldwin.  1935  Npp1..  1ST25.    State  Board 

ol  Tax  Commi.«i"nrr».  Tax  Kute  9.  , 

242  Act.  1919.  1927;  Burn.  612103;  Baldwin  15804.    Information  obt.ined  from  Philip 
Zoercher.  chairman  of  th.  State  Board  of  Tax  Ccmml..ioncra.  on  May  18.  1939.  »>,  W.  T>.*«. 

""""Ja  3  ^  ^  ^         Bun-.  1941  .uppl..  641019(c);  Baldwin.  1937  .uppl.. 

15685(c). 
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The  State  Bosrd,  after  March  31  of  a  year  in  which  a 
general  election  is  not  held,  may,  without  petition  of  tax- 
payers, order  a  hearing  on  the  necessity  of  reassessment  for 
the  whole  State  or  aDy  of  the  counties  or  townships  thereof. 
A  hearing  is  held,  after  notice  thereof,  in  each  county  in 
which  the  affected  property  is  located.  The  board  may  then 
order  reassessment. 

Any  person  may,  before  March  31  in  any  year,  file  with 
the  State  Board  of  Tax  Commissioners  a  peti  tion  for  reassess- 
ment of  his  real  estate.  At  thti  hearing,  the  pe t i t i one r  mus t 
show  cause  for  reassessment.  Other  taxpayers  may  be  heard 
in  opposition.  The  board  may  then  order  the  requested  re- 
assessment. This  is  the  only  method  for  obtaining  reassess- 
ment of  particular  real  estate.245 

A  petition  for  reassessment  of  all  r^al  estate  in  a 
township,  signed  by  the  necessary  percentage-it  variea  in 
different  t ownsb i ns-o f  the  resident  owners  of  taxable  real 
estate  of  such  township  and  bearing  a  certificate  of  the 
auditor  as  to  the  required  number  of  signers,  may  be  filed 
with  tha  State  Board  of  Tax  Commissioners  before  March  31, 
in  any  year  in  which  there  is  no  general  election  of  State, 
countv,  or  township  officials.  If  it  appears  to  the  board 
that  the  petition  is  in  proper  order  and  that  the  present 
valuation  is  inequitable,  the  board  will  order  reassessment 
of  all  or  part  of  the  real  estate  in  the  township.246 

Within  10  days  after  the  valuation  of  real  or  personal 
property  is  determined  bv  the  board  o.f  review  or  State  Board 
of  Tax  Commissioners,  the  owner  may  appeal  to  the  circuit 
court  on  questions  of   law  concerning  such  valuation.247 

There  are  a  great  many  statutory  provisions  concerning 
exemptions  from  property  taxes,  and  space  will  rermit  only 
a  brief  discussion  thereof.  The  following  property  is  exempt 
from  pronertv  taxes:  Property  of  the  United  States  and  the 
State  of  Indiana;  property  of  any  county,  city,  town,  or 
township;  lands  granted  for  the  use  of  the  common  schools; 
real  and  personal  property  (including  dormitories)  actually 

■  J  | 

Acts  1919.  19:5.  1927.  1935,  1937;  Bums.  1941  suppl..  &M019(b);  Baldwin.  1937  suppl.. 

156S-(b). 

2  4  5  . 

Acts  1919.  1925.  19:7.  1935.  1937;  Burns.  1941  suppl..  64-1019(u);  Baldwin.  1937  suppl.. 

156J5(d). 

2  4  6 

Acts  1919.  1925.  1927.  1935.  1937:  Bums.  1941  suppl..  64101S(a);  Baldwin.  1937  suppl.. 

15635(a). 
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Acts  1927;  Burns  61-1020;  Baldwin  15686. 
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used   by   schools    and    coll-eges;  property  used  (or  devised  to 
be    used)    exclusively    for  educational,   literary,  scientific, 
religious,  or    charitable    purposes;  property  of  agricultural 
associations,  cemetery  associations,  and  soldiers  and  Bailors' 
memorial  asso-  i  ■  t  i  or.s  ;  property  of  the  American  Legion.  Young 
Men's  Christian  Association,  Knights  of    Columbus,   and  sim- 
ilar associations;   property  of   fraternal    beneficiary  associ- 
ations,  collece  fraternities,  and  college  sororities;  histor- 
ical  sites  maintained  for  nonprofit  public  exhibition;  prop- 
erty  used   exclusively    for    the   purpose  of  a  public  library; 
property  owned  and  used  exclusively  by  the  Indiana  National 
Guard    or    other   military   organization    for  armory  purposes; 
bonds  and  notes   issued  by  any  mun I c i pa  1  i ty  or  taxi ng  d i s tr i c t 
of  the  State  for  cer  ta  in  purposes ;  and  certain  annuUies  pay- 
able   by    religious    or  charitable  organizations.-  Sworn 
statements   must    be  filed  with  the  auditor  on  or  before  the 
first  dav  of  March  each  year  to  ob  t  a  i  n  exempt  i  ons  o  f  proper  ty 
other    than    the    following:     Property    owned   by  the  State  of 
Indiana,   the    United   States,  municipal   corporations,  and 
political    subdivisions  of   the  State;   and  property  owned  and 
used  by  churches,   State-accredited  schools.  State-accredited 
charitable    institutions,  hospitals,   and  college  fraternities 
2  4  9 

and  sororities. 

Any  Indiana  resident  owning  real  estate  encumbered  by 
a  morteaee  may  have  the  amount  of  the  raor  tgag  a  ex  i  s  t  i  n  g  and 
unpaid  on  the  first  day  of  March,  not  exceeding  $1,000  and 
not  exceeding  one-half  of  the  assessed  valuation,  deducted 
from  the  assessed  valuation  for  that  year,  by  filing  with  the 
auditor  between  the  first  day  of  March  and  the  first  Monday 
in  May  a  awom  statement   in  the  form  required  by  law. 

2  4  8  Act.  1941,  ch.  95.  sec.  1.  Acts  1919.  1920  (Spec.  Sew.)  .1921.  1923.  1937:  Burn..  1941 
•uppl..  64-201;  Baldwin.  1937  guppl..  15518. 

Property  of  cities  and  towns.  Acts  1939;  Burn..  1941  .uppl..  64-221:  Baldwin.  1939  suppl.. 
15518-5.    Op.  Atty.  Gen.  1939.  p  62. 

Municipally  owned  utility  ie  taxable  to  the  extent  it  »s  used  in  u  proprietary  capacity. 
Borgnian  v.  Fort  Wayne.  215  Ind.  201.  18  N.  E.  (2d)  762  (1939). 

Farms  operated  by  colleges  and  hospitals.    Op.  Ally.  Gen.  1939.  p.  U6.  Bridge  across 

Ohio  River.    ItU..  p.  294. 

Disabled  soldiers,  sailors,  marine.,  and  nurse.,  and  the  widow,  of  such  soldiers,  sailo... 

or  marines.    Act.  1927;  Burn.  61-205  to  64-207;  Baldwin  10986  to  10988.    Acta  1941;  Burn..  1941 

suppl..  61  2?t.  64-224;  Baldwin.  1941  snppl..  15521-1.  15521  2. 

249  Acts  1937;  Burn..  1941  auppl..  64-213.  64  215;  Baldwin.  1937  suppl  .  15518-2.  15518-4 
2  6  0  Acts  1919.  1939;  Burns.  1941  wppl..  64-209  to  64-211;  Baldwin.  1939  auppl..  15565  to 

15567.    Op.  Atty.  Gen.  1939,  p.  123.    nt„u-r«»'>  r-t/rr«o»  of  SM  To*  Board,  pp.  64-74 
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The  county  auditor,  not  later  than  September  1  each 
year,  apportions  the  final  assessment  of  real  and  personal 
property  among  the  several  taxing  units  of  the  county  and 
certifies  the  same  to  the  county,  townships,  cities,  and 
towns  for  the  purpose  of  making  tax  levies  based  thereon.261 

The  county  council,  at  its  annual  meeting  in  August, 
adopts  a  budget,  establishes  the  tax  rate,  and  makes  tax 
levies  for  the  aueceeding  calendar  year.  The  auditor  then 
srhpdules  the  rates  for  the  several  municipal  corporations 
in  the  rountv,  verifies  the  figures  and  cal cul ations ,  and  re- 
ports the  levies  to  the  Sta te  Board  o f  Tax  Commissioners.252 

Appeal  from  the  action  of  the  county  council  may  be 
taken  to  the  State  Board  of  Tax  Commissioners .  That  board, 
after  hearing  the  objections,  may  affirm  or  decrease  the 
total  tax  levy  on  any  item  thereof.  The  decision  of  the 
board,  which  is  final  and  conclusive  "with  respect  to  said 
levies  and  such  parts  thereof  as  may  have  been  in  question," 
is  certified  to  the  auditor,  and  the  auditor  certifies  it  to 
the  taxing  units  interested  therein.  When  the  State  Board 
orders  a  reduction  in  the  levy,  it  indicates  the  items  in  the 
budget  affected  by  such  reduction;  and  this  limits  the  ex- 
penditures for  the  year,  except  in  cases  of  extraordinary 
emergency.2  53 

The  laws  discussed  in  the  next  four  paragraphs  do  not 
applv  to  levies  and  rates  to  meet  the  fol  lowing  1  Ubi  1  i  ti  es  : 
(a)  Funding,  refunding,  or  judgment  funding  obligations;  (b) 
"outstanding  obligations";  (  c )  judgmen ts ;  (d )  obligations  is- 
sued to  meet  eme  r  eency  gr  o  w  ing  o-i  t  o  f  f  1  o  ->d  ,  f  i  r  e ,  pes  t  i  1  ence , 
war,  or  other  major  disaster;  (e)  obligations  issued  on  pe- 
tition und^r  this  act;  or,  (f)  requirements  of  the  county 
welfare  fund  for  public  welfare  services.  It  is  the  duty 
of  the  county  council  to  levy  an  amount  sufficient  to  meet 
such  Purposes,  regardless  of  any  statutory  provisions  to  the 
contrary.54 

Under  the  19'9  act  the  owner  was  not  required  to  be  a  resident  of  Indiana  in  order  to  ob- 
tain a  mnrtgnge  exemption.    Acts  1919;  Burns  61-209;  Baldwin  15565. 

5  1  Acts  1913.  1920  (Spec.  S«ss.);  Burns  ft-1229;  Baldwin  15733 
2  £  2 

Acts  1889;  Burns  26-516  to  26-520;  Ealdwin  5380  to  53?4.  Acts  1920  (Spec.  Sens.); 
Burns  61-1329;  Baldwin  15733.  Acts  1919;  Bums  64-1330;  Baldwin  15734.  Acts  1919.  1920  (Spec. 
Ses..).  M21    1927.  1935;  Burns.  1941  luppl..  61-1331.  64-1339;  Ealdwin.  1935  suppl..  15735.  1573M. 

5    Act.  1919.  1920  (Spec.  Seas).  1921,  1927.  1935;  Burnt.  1S41  suppl..  64-1331;  Baldwin. 
1935  suppl..  15735. 

5  4  Art*  1937;  Bums.  1941  suppl..  61-312.  64-313;  Baldwin,  1937  suppl..  15897-6.  15397-7. 
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Except  on  authorization  of  the  State  Board  of  Tax  Com- 
missioners, the  total  tax  rate  for  all  purposes  other  than 
those  stated  in  the  preceding  paragraph  cannot  exceed  $l-2t> 
on  each  $100  of  taxable  property  outside  incorporated  cities 
and  towns  or  $2  on  each  $100  of    taxable  property  inside  in- 

2  5  5 

corporated  cities  and  towns. 

At  least  2  days  before  th*  second  Monday  in  September, 
each   municipal    corporation25 6  of  the  co.nty  files  with  the 
county    auditor  a  statement   of  the    tax  levies   and   rates  for 
the    ensuing    year,   fixed   by  such  municipal  corporation,  and 
at  least  two  copies   of  the  budgets  on  which  such  levies  are 
based.257     The    board  of  tax  adjustment  meets  on  the  second 
Monday  of  September  earh  ye.r.     At  that  meeting  the  auditor 
lays  before  the  board  these  budge ts ,  tax  levies,  and  rates. 
It    is    the   duty    of  the  board  of    ttx  adjustment  to  examine, 
revise,  change,  or  reduce  (but  not  increase)  any  budget,  tax 
levy,  or  rate,  and  to  hold  such  budget  within   the  total  amount 
of    revenue    to   be  raised  iherefor  from  any  source  whatever. 
Any    changes    in   budgets   must   be    with    respect   to  the  total 
amounts  budgeted  for    each  office,  and  not  the  detailed  items 
included  in  such    budgeted   classifications.     While  the  board 
of    tax    adjustment    endeavors    to    keep    the    rates    within  the 
limits  abova  stated,    if   i t d* c ides  that  such   rates  are  inade- 
quate,  it  certifies  to  the  State  Board  of   Tax  Commissioners 
its    analysis    and    recommendations    together    with  such  data 
and  facts  as  may  be  deemed   essential    to  review.     The  State 
Boird  (proceeding  according  to  the  provisions  governing  ap- 
peals)   then   reviews    the   budgets   and   may   authorise  rates 

•        9  &  9 
beyond  the  said  limits." 

If  the  board  of  tax  adjustment  does  not  complete  its  duties 
before  October  2,  or  fails  to  reduce  the  aggregate  amount  of 
the  levies  and  raUs  to  the  statutory  1  imi  ts  aforesaid  ( $2  per 
$100  in  cities  and  towns  and $1.25  per  $100  in  other  place*), 
then  the  auditor  calculates  a-d  fixes  the  rates,  so  that  the 
total  tsx  rate  on  property  within  any  municipal  corporation 
does  not  exceed  said  1 imi  ts,  and  certi f ies  his  action  to  each 


2  8  8  Act*  1937:  Burn..  INI  wppl..  64  309;  Baldwin.  1937  wppl..  15897-3. 

2  8  6  The  term  "municipal  corporation"  Include,  countic.  town.hip..  ciiica.  town*,  school 
dl.trlct..  wnle.ry  dbfrlct..  park  diatrlct..  and  nil  taxing  unit,  within  the  State.  Acta  1937; 
Burn*.  IMI  wppl  .  6M0B;- Baldwin.  1937  wppl..  15897-2. 

26  7  Acta  1937:  Burn*.  1941  wppl..  64  311;  Baldwin.  1917  wppl..  158974. 

2  8  8  Act.  1937;  Bum*.  1941  wppl..  64  310;  Baldwin.  1937  wppl  .  15897-4. 

2  6  9  Act.  1937;  Bum..  1941  wppl..  64-311.  Baldwin.  1937  wppl..  158974. 
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municipal  eorporat i on  be f ore  October  6.  Appeal  to  tbe  State 
Board  of  Tax  Commissioners  may  be  taken  before  October  16 
by  tbe  municipal  corporation  or  by  10  or  mor*  taxpayers. 
On  the  hearing  of  such  appeals,  tbe  State  Board  "may  revise, 
change,  or  increase"  the  levy  and  rate  in  respect  to  total 
amounts  budgeted  by  each  office  or  department,  but  not  as 
to  detailed  items.  The  levy  and  rate  must  be  kept  within 
the  limit  originally  fixed  by  the  municipal  corporation. 
The  State  Board  certifies  its  decision  to  the  county  auditor 
before  December  1,  if  possible.  The  budget,  levy,  and  rate 
thereby  fixed  are  final.260 

After  the  budget,  levy,  and  rate  for  each  municipal  cor- 
poration have  been  f  ina  1 1  y  f  ixed  and  de  term i ned ,  as  a f  oresa  id  , 
tbe  appropriating  body  of  each  municipal  corporation  allocates 
the  funds  to  be  derived  from  such  levy  in  fuch  manner  that 
the  expenditures  for  the  ensu  i  iig  ye  ar  will  remain  within  the 
limitations  as  finallv  fixed  in  the  manner  stated  in  the  two 
preceding  paragraphs.  61 

If  the  county  council  determines  that  an  emergency  exists 
requiring  expenditures  for  the  current  year  not  authorized  by 
the  budget  as  originally  established,  or  as  modified  by  the 
State  Board  of  Tax  Commissioners,  the  council  may  make  an 
additional  appropriation  and  levy.  The  auditor  then  certifies 
the  matter  to  the  State  Board,  and  its  decision  thereon  is 
final  and  conclusive. 

Between  the  first  Monday  in  July  and  the  last  day  of 
December,  the  auditor  makes  out  and  delivers  to  the  treas- 
urer a  roll  of  taxes  known  and  designated  as  the  "tax  dupli- 
cate." This  contains  several  columns,  and  shows  the  names 
of  taxpayers  in  alphabetical  order,  lands  and  improvements, 
mortgage  deductions,  corporate  stock,  personal  property, 
valuations,  poll  taxes,  assessments  of  omitted  property, 
land  transfers  since  the  last  assessment,  and  all  alterations 
in  the  assessment  lists  made  by  the  board  of  review  or  the 
State  Board  of  Tax  Commissioners.  He  numbe  r  s  each  or  i  g  i  na  1 
townshin,  eitv,  and  town  in  regular  progression,  as  the  same 
shall  stand  entered  on  the  duplicate,  retaining  the  same 
number  from  year  to  year .     On  or  be  fore  January  1  he  delivers 


260  Acts  193";  Burns.  1941  supp!..  64-311.  61-314;  Baldwin.  1937  suppl.,  15897-5.  15897-8. 

261  Acts  1937;  Bums.  N41  suppl..  61-315;  Baldwin.  1937  suppl.,  15897-9. 
2  fi  9 

*D~Acts  1899.  1907.  1913.  1937;  Burns.  1941  suppl.,  26  521:  Baldwin.  1937  suppl  ,  5385. 
Acts  1919.  1920  (Spec.  Sew.).  1921.  1927.  1935;  Bums.  1911  suppl..  64-1321;  Baldwin.  1935  suppl.. 
15735. 
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to  the  Auditor  of  State  a  complete  abstract  of  all  property 
listed  in  each  township,  city,  and  town,  showing  valuations, 
mortgage  deductions,  number  of  polls,  the  amount  of  each 
kind  of  tax,  the  aggregate  thpreof  in  the  county,  and  the 
rate  of  each  kind  assessed.  A  copy  of  the  abstract  is  de- 
livered   to    the    treasurer,  and   another    copy    is    kept   by  the 

2  6  3 

county  auditor. 

Property  taxes  for  State,  county,  township,  city,  and 
town  purposes  are  payable  to  the  county  treasurer  in  two 
equal  instalments  on  or  before  the  first  Monday  in  May  and 
the  first  Monday  in  November,  respectively,  in  the  year  fol- 
lowing the  year  for  which  the  property  was  assessed.  If 
any  instalment  is  not  paid  when  it  becomes  due,  such  instal- 
ment becomes  delinquent,  and  a  penalty  of  8  percent  of  such 
instalment  is  added.  An  additional  penalty  of  5  percent  is 
added  to  any  tax  for  each  year  the  tax  remains  unpaid  after 
the    first   Monday    in  November  of  the  year   in  which  the  de- 

j    26  4 
linquency  accrued. 

A  personal  property  tax  receipt  must  be  presented  to 
any  licensing  authority  to  obtain  an  occupation  license  re- 
quired by  the  State,  a  motor  vehicle  operator's  or  chauf- 
feur's license,  a  motor  vehicle  license,  or  a  certificate 
of  title  for  a  motor  vehicle.  65 

It  is  the  duty  of  the  county  treasurer  to  collect  all 
such  property  taxes  after  they  become  delinquent.  He  may 
levy  on  personal  property  at  any  time  after  the  tax  becomes 
delinquent,  or  before  delinquency  if  he  has  good  reason  to 
believe  the  taxpayer  is  about  to  leave  the  county  without 
payment,  and  sell  the  same  after  10  days'  notice  of  the 
time  and  place  of  sale.  Suit  in  the  name  of  the  treasurer 
may  be  brought  by  the  prosecuting  attorney  to  collect  taxes. 
Real  estate  may  be  sold  at  a  tax  sale,  on  the  second  Monday 
in  April,  after  advertisement,  but  not  until  15  months  have 
BLpsed  since  delinquency.  The  purchaser  of  real  estate  at 
a  tax  .ale  receives  from  the  auditor  a  tax  cer t i f i c a te  wh  I  ch 
describes  the  real ty ,  states  the  amount  paid  by  the  pur chaser , 


263  Acta  1919:  Burnt  641403.  64-1406;  Baldwin  15740.  15745. 

264  Act.  1919;  Burn.  64-1502;  Baldwin  15748.  Act.  1932  (Spec.  Sea..):  Burn.  6M508; 
Baldwin  15751.  Act.  1935;  Burn..  IM1  euppt..  64  1542.  641S44;  Baldwin.  1935  euppl..  15765-1. 
15765-3. 

266  Act.  1931:  Bum.  42  103.  «2  103;  B.ldwln  10500.  10503.  AcU  1931.  1941;  Bum..  1941 
•uppl..  42  102  .  42  105;  B.ldwln.  1941  wppl  .  10499.  10501. 
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and  states  when  a  tax  deed  (to  be  executed  by  tbe  auditor) 
may  bt  obtained  by  tbe  bolder  of  the  certificate.206 

The  owner  or  occupant  of  any  land  sold  for  taxes,  or 
any  other  person  having  an  interest  therein,  may  redeem  the 
same  at  any  time  within  2  years  after  the  sale  and  at  any 
time  thereafter  before  a  tax  deed  is  issued.  Such  deed  may 
be  issued  by  tbe  auditor  at  any  time  between  2  and  4  years 
after  the  tax  sale.  The  redeemer  must  pay  to  the  treasurer 
the  amount  of  the  taxes  and  penalties  for  which  the  property 
was  sold  (as  shown  in  the  tax  certificate),  plus  a  penalty 
based  on  a  percentage  of  luch  amount  (10  percent  if  redeemed 
within  6  months  after  the  sale,  15  percent  if  redeemed  6 
months  to  1  year  after  the  sale,  or  25  percent  if  redeemed 
more  than  1  year  after  the  sale),  plus  the  coat  of  tbe  tax 
«ale,  plus  any  subsequent  taxes  paid  by  tbe  certificate  holder, 
plut  interest  on  such  subsequent  taxes  at  the  rate  of  6  per- 
cent per  annum.  No  interest  on  such  subsequent  taxes  can 
accure  later  than  2\i  yean  after  the  tax  sale.  The  money 
so  received  by  the  treasurer  is  paid  by  him  to  the  holder  of 
the  redeemed  tax  certificate.  67 

Ordinarily  real  estate  cannot  be  sold  at  a  tax  sale  for 
less  than  the  amount  of  the  taxes  under  which  the  sale  is 
made,  plus  penalties,  and  the  pro  rata  share  of  costs  of  sale, 
and  such  sale  i s  made  sub j e c t  t o  a  1 1  other  taxes.  Where  real 
estate  has  been  twice  offered  for  eale  at  separate  publ ic  tax 

2  6  6  Acta  1932  (Spec.  Sess.);  Bums  61-1509  ,  61-1511;  Baldwin  15752,  15754.  Acts  1919,  1931; 
Burns  64-1518,  64-1701  to  61-1705.  64-2001.  64-2201,  64-2203  to  64-2211;  Baldwin  15772,  15578  to  15782, 
15794.  15S06.  15808  to  15818.  Acts  1919.  1931.  1937;  Burns.  1911  suppl.,  64-2202;  Baldwin.  1937  suppl.. 
15807.    Op.  Atty.  Gen.  1940.  p.  40. 

If  a  delinquent  taxpayer  has  in  the  county  personalty  which  is  liable  to  pay  his  taxes, 
he  may  enjoin  the  sale  of  his  realty  for  such  delinquent  taxes  until  such  personalty  is  exhausted. 
Bland  v.  Union  Cent  Life  Ins.  Co..  209  Ind.  84.  198  N.  E.  78  (1935);  Weaver  v.  Kauffman,  57  Ind. 
App.  59,  106  N.  E.  398  (1914). 

"Taxes  are  not  a  lien  upon  personal  property.  They  are  the  personal  obligation  of  the 
taxpayer,  and  become  a  lien  only  when  the  property  is  levied  upon.  The  lien  created  by  the 
levy  is  like  the  lien  created  by  a  levy  upon  execution.  It  is  junior  and  inferior  to  prior  exist- 
ing liens."  Held  that  a  purchaser  of  personalty  at  a  tax  sale  took  title  subject  to  a  chattel  mort- 
gage recorded  before  the  seizure  to  satisfy  the  tax.  Voigt  v.  Ludlow  Typograph  Co.,  213  Ind 
329.  12  N.  E.  (2d)  499  (1938). 

26  7  Acts  1919,  1931;  Burns  61-2301.  64-2401.  64-2403;  Baldwin  15819.  15832.  15811.  Informa- 
tion obtained  from  E.  P.  Brennan.  State  Examiner,  on  January  22,  1940.  by  W.  Davis  Hamilton 

Infants,  idiots,  and  insane  persons  may  redeem  their  lands  within  2  years  after  expira- 
tion of  disability.    Acts  1919;  Burns  61-2302;  Baldwin  15820 
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sales  and  no  sufficient  bid  as  aforesaid  has  been  made  pre- 
vious to  the  first  Monday  of  the  following  December,  the 
property  must  be  bid  in  by  the  county  auditor  for  a  sum 
equal  to  the  delinquent  taxes  and  the  costs  thereon.  The 
county  immediately  receives  a  deed  therefor,  but  the  orig- 
inal   owner   may   redeem   the   property   within  one  year  after 

2  6  8 

the  date  of  sale. 

Semiannually  lists  of  del  inquent  taxes due  from  officials 
and  employees  of  local  governmental  units  are  submitted  by 
the  county  treasurer  to  each  disbursing  officer  of  such  units, 
who  deducts  10  per  cent  of  said  delinquents'  salaries  in  ex- 
cess of  $15  per  week  for  payment  to  the  county  treasurer 
until  such  taxes  are  paid  in  lull. 

EXCISE  TAXES  AND  LICENSING  g  ?  Q 

The    tax   on    financial    institutions    is  an  excise  tax 
(in  lieu    of    all  other  taxes^  on  banks,   trust  companies,  and 
building    and    loan   associations.     It    is   administered  by  the 
county   auditor    and    treasurer    und^r    the    supervision   of  the 
State  Board  of  Tax  Commissioners.  ~ 

The  inheritance  tax  is  an  excise  tax  administered  by 
the  county  assessor  and  treasurer,  under  the  supervision  of 
the  State  Board  of  Tax  Commissioners,  and  by  the  circuit 
court.  A  schedule  must  be  filed  with  the  court  within  12 
mooths  after  the  decedent's  death.  Notice  ie  given  to  the 
interested  parties,  the  estate  is  appraised,  and  the  court 
determines  the  amount  of  tax  due.  The  court  appoints  the 
county  assessor  to  act  as  the  appraiser  in  every  estate;  and 
he  aopraises  all  property  at  the  fair  market  value,  as  of 
the  date  of  the  transfer.272  The  appra i ser  makes  his  report 
in  duplicate,  one  copy  to  the  court  and  one  to  the  State 
Board  of  Tax  Coram i ss i oner a . 2 7 8     The  treasurer  collects  the 


26  8  Act.  1919.  ch.  59,  sees.  222.  257.  Acts  1932  (Spec.  Sess.);  Burns  64  1509;  Baldwin 
15752  Acta  1919.  1931.  1937.  1941;  Burns.  1941  suppl..  01  2202.  64-2203  .  64-2205;  Baldwin.  1937  suppl.. 
15807;  BaMwin.  1941  suppl..  15808.  15810.    Op.  Any.  Gen.  1938.  p.  255;  1939.  p.  211;  WO,  p.  40. 

2  6  9  Acta  1935.  1941;  Burn..  1941  suppl..  64  1505  .  64-1506;  Baldwin.  1941  suppl..  15767.  15768 

2  7  0  Lutz  v.  Arnold.  208  Ind.  480.  193  N.  E.  840  (1935). 

2  7  1  Act.  1933;  Burns  64  801  to  64  834;  Baldwin  15582  to  15615.    Op.  Atty.  Gen.  1939.  p. 

252;  1940.  p  59. 

2  7  2  Act.  1931.  1533.  Burns  6  2408;  Baldw  'n  15946  Acts  1931.  1933.  1937;  Burn..  1941  .uppl.. 
6  2407;  Baldwin.  1937  .uppl..  15845.  Op.  Art,.  <*  1. 1939.  P- 326.  Wrlu-nMh  An*»t  C<mf^c  «/ 
Stati  Tax  B^rd.  pp.  32-39.  , 

273  Acta  1931;  Burna  6  2410;  Baldwin  1.548. 
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tax  and  issues  u  receipt  in  duplicate,  one  copy  of  which  is 
sent  to  the  State  Board;  and  no  final  accounting  of  an  estate 
is  made  until  such  receipt  is  coun te rs i gnod  by  that  board." 
The  county  treasurer  mus t  repor t  qua r t e r 1 y  to  the  Auditor  of 
State  all  inheritance  taxee  received  by  him.  All  such  col- 
lected taxes  ere  transmitted  by  the  county  treasurer,  through 
a  warrant  issued  by  the  county  auditor,  to  the  Treaaurer  of 
State.275  When  directed  by  the  court  to  do  «o,  the  prose- 
cuting attorney  sues  to  collect  the  tax. 

The  intangible  tax277  is  a  stamp  tax  on  notes,  stocks, 
bonds,  and  other  evidences  of  property  interests  or  obliga- 
tions for  payment  of  money.  This  tax  is  administered  by 
the  county  assessor"73  and  treasurer,  under  the  supervision 
of  the  State  Board  of  Tax  Commissioners.  Stamps  are  issued 
by  the  State  Board  and  sold  by  the  county  treasurer.'"'79  The 
taxpayer  is  required  to  file  with  his  tangible  personal  prop- 
erty schedule  an  af f idavi t  showing  that  he  has  complied  with 
the  intangible  tax  law.  If   the   tax  is  not  paid  when  due, 

it  is  entered  on  the  tax  duplicate  of  the  county  where  the 
taxpayer  resides  or  his  property  is  located  in  the  manner 
in  which  omitted  property  is  assessed  for  property  taxes, 
and  becomes  a  lien  upon  all  property  of  the  taxpayer  in  the 
county.""  Suit  for  c o 1 1 e c t i on  may  be  brought  by  the  prose- 
cuting attorney  or  the  the  Attorney  General.282 

The  excise  tax  on  dogs  and  dog  kennels  is  administered 
by  the  township  assessors  and  the  couDty  auditor.  After  mak- 
ing assessment    of  personal  property  for  property  taxes  each 


274  Acts  1931;  Bums  6-2413;  Baldwin  15951. 

27  5  Acts  1931;  Burns  6  2414;  Baldwin  15952. 

Refunds  of  inheritance  taxes.    Op.  Atty.  Gen.  1939,  p.  88 

276  Acts  1931;  Burns  6-2415;  Baldwin  15955. 
2  7  7 


The  intangible  tax  is  an  excise  tax.    Lutz  v.  Arnold,  208  Ind.  480,  193  N.  E.  840 


(1935). 


27  8  Acts  1933;  Burns  64-917;  Baldwin  15915.  Acts  1933,  1935;  Burns,  1941  suppl,,  61-906; 
Baldwin.  1935  suppl..  15904.  Thirtu-ninth  Annual  Conference  of  Slate  Tax  Board,  pp.  39-53.  Op. 
Atty.  Gen.  1940,  pp.  110.  151.  203. 

Mortgage  which  does  not  create  a  personal  liability  is  subject  to  intangible  tax.  Op. 
Atty.  Gen.  1939,  p.  222. 

279  Acts  1933;  Burns  64-924,  64-927;  Baldwin  15922.  15925. 

280  Arts  1933;  Burns  64-918;  Baldwin  15916. 

281  Acts  1933.  1935;  Burns,  1941  supr5".  61-915;  Baldwin.  1935  suppl..  15913 

Actions  on  documents  on  which  tax  '  u  not  been  paid.  First  State  Bank  v.  Montoney, 
106  Ind.  App.  61.  17  N.  E.  (2d)  870  (1938);  Davia  v.  Bankers  Trust  Co..  106  Ind.  App.  4?2,  20  N. 
E.  (2d)  686  (1939). 

282  Acts  1933;  Burns  61-921;  Baldwin  15919. 
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township  assessor  make*  inquiry  concerning  dogs  and  kennels, 
collects  the  excise  tax  thereon  for  the  ensuing  year,  and 
issues  licenses  and  receipts.  The  county  auditor  collects 
the  tax  and  issues  licenses  and  receipts  if  the  township 
assessor  fails  to  do  so.  8  The  money  so  collected  consti- 
tutes a  fund  known  as  the  'dog  fund,"  and  is  used  to  pay  for 
damage  to  or  loss  nf  livestock  caused  by  dogs  or  rabies.  Dog 
funds  exceeding  $100,  over  and  above  all  warrants  drawn  on 
the  same,  in  any  township  on  the  first  Monday  in  March  are 
transferred  on  the  following  Monday  to  townships  in  which 
the  dog  fund  is  less  than  the  warrants  drawn  thereon.  0 

The  clerk  of  the  circuit  court  issues  licenses  for  mar- 
riages,286   physicians,    sur  geons ,  *■ 8  6   midwives,"8  osteo- 
paths,288  chiropractors,    drugless   healtrs,289  dentists,"9 
optometrists,"       nurses,         hunting,    trapping,  fishing, 


28  S  Acts  1S37;  Burns.  1941  suppl..  16-317;  Baldwin.  193"  suppl..  3811-1. 

2  8  4  Acts  1S37.  1941;  Burns.  1941  suppl.,  16-334  to  16  3:6;  Baldwin.  1937  suppl..  36U-8. 
3811-10;  Baldwin.  1941  suppl..  3811-9. 

Dog  tax  is  for  protection  of  property,  not  to  provide  revenue  for  public  purposes  Ex- 
cess funds  in  the  county  must  be  paid  to  the  Auditor  of  State  in  accordance  with  the  19J7  law. 
not  to  schools  under  the  1929  law.  Finerty  v.  State  ex  rel.  School  City  of  Gary.  213  Ind.  470.  12 
N.  E.  (2d)  941  (1938). 

2  8  5  Rev.  Stat.  1838.  ch.  68.  sec.  3.  Rev.  Stat.  1843.  ch.  35.  sees.  8.  9.  L\  1  Rev.  Stat 
1852.  Acts  1V39.  Bums.  1941  suppl..  44-201;  Baldwin.  1939  suppl..  5622. 

The  judge  of  the  circuit  court  may  waive  certain  provisions  of  the  law  requiring  labora- 
tory tests  and  medical  certificates  Acts  1939;  Burns.  1911  suppl..  41213;  Baldwin,  1939  suppl.. 
5624-1. 

Injunction  to  prevent  illegal  issuance  of  license.    Sweigart  v.  State.  213  Ind.  157,  12  N. 

E.  (2d)  134  (1938). 

Common  law  marriage.    Young  v.  General  Baking  Co.,  101  Ind.  App.  658.  12  N  E.  Cd) 

10-.6  (1938). 

Ratification  of  void  ceremonial  marriage  by  living  together  after  removal  of  disability 
of  party.    Eddington  v.  Eddington.  213  Ind.  347.  12  N  E.  (2d)  758  (1938). 

28  6  Acts  1881.  ch.  19.  sees.  10.  11.  Acts  1S85  (Spec.  Scss.).  ch.  77.  sec  2  (repealed  by 
Acts  1897.  ch.  16?.  sec.  10).    Acts  1897.  Burns  63-1303;  Baldwin  10705. 

28  7  Acta  1897;  Burns  63-1309;  Baldwin  10709. 

288  Acts  1901;  Burns  63-1316;  Baldwin  10716. 

289  Acts  1927;  Burns  63-1312;  Baldwin  1071J. 

290  Acts  1899.  ch.  211.  sec*.  6.  7-11.  Acts  1913.  1931.  1935.  Burns.  1941  suppl..  63  504; 
Baldwin.  1935  suppl..  5589.    Acta  1913.  1931;  Burnt  6.1-506.  63  507;  Baldwin  5591,  5592. 

2  9  1  Acts  1907;  Bums  63  1009;  Baldwin  13180.  Act*  1907.  1935;  Burns.  1941  suppl..  63-1010. 
63-1011;  R'MwIn.  1935  suppl..  13161.  13162. 

898  Acts  1906.  1913.  1931;  Burn*  63  9C3.  Baldwin  13036. 

298  Acts  1901.  ch.  203.  sec.  13.    Act*  1907.  ch.  216.  »cc.  9.  Act*  1911.  ch.  286.  sees.  I,  2 
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poultry  dealers,234  and  junk  dealers.295  Formerly  he  issued 
liquor  licenses,  96  br ok ers'  licenses,29     licenses  for  veterin- 

•  2  9  £  it  2  9  9  S  0  0 

arians,  stallions,"'"     and    petty    money    lenders,  and 

kept  a  register  of  certificates  of  agents  of  foreign  insur- 
ance companies.301 

The  judges  of  the  circuit  court  have  authority  to  issue 
licenses  to  carry  pistols.  When  the  judge  grants  an  appli- 
cation for  such  license,  he  usually  orders  the  clerk  of  the 
circuit  court  to  issue  the  liceose;  and  in  issuing  such  li- 
censes the  clerk  acts  for  the  judge.""  The  sheriff  issues 
licenses   for  the  retail  sale  of  pistols.30 

The  county  auditor  issues  licenses  for  peddlers,  shows, 
theaters,3   "*   transient    me  re  han ts  ,  S  '  5  pub  1  i  c  warehouses,306 


Acts  1927.  1933;  Burns  11-30?.  11-310:  Baldwin  8302  .  8309.  Acts  1937:  Burns.  1941  suppl..  11-1403; 
Baldwin.  1937  suppl..  8229-3. 

The  cited  sections  of  the  acts  of  1901,  1911,  1927.  and  1933  were  repealed  by  Acts  1937.  ch. 
21.  sec.  161. 

294  Acts  1917.  1929.  1932  (Spec.  Sess.);  Burns  42-8C2;  Baldwin  10486. 

29  5  Acts  1905:  Burns  42-703;  Baldwin  10462. 
2  9  G 

This  duty  existed  from  the  organization  of  the  county  until  1811  and  from  1917  to 
1933.  Acts  1816-17.  ch.  15.  sec.  6.  Acts  1817-18  (general),  ch.  47.  sees.  1.  2.  Acts  1820-21.  ch. 
36.  sees.  1,  2.  Rev.  L.  1824.  ch.  15.  sec.  5;  ch.  16,  sec.  6.  Rev.  L.  1831,  ch.  20,  sec.  6.  Rev. 
Stat.  1838.  ch.  21.  sec.  6;  ch.  105.  sees.  1-10.  Acts  1840-41  (general),  ch.  2.  sees.  8,  54.  Acts  1917, 
ch.  4.  sees.  6.  7.  12.  Acts  1925.  ch.  48.  sees.  10,  U,  Acts  1933.  ch.  79,  sec.  1. 
297  Acts  1840-41  (general),  ch.  5.  sec.  18. 

29  8  Acts  1901,  ch.  189,  sec.  7  (repealed  by  Acts  1905,  ch.  98.  sec.  17). 

2  9  9 

Act»  18?9.  ch.  116,  sec.  1  (superseded  by  Acts  1913.  ch.  28.  creating  the  stallion  en- 
d). 

Acts  1913.  ch.  167,  sees.  1-4  (repealed  by  Acts  1917,  ch.  125,  sec.  6). 


rollment  board) 

3  0  0 


301  Acts  1901.  ch.  180.  sec.  1.  Acts  1903.  ch.  66.  sec.  1.  Arts  1865,  1877,  1899;  Burns 
39-1701;  Baldwin  9567.    All  of  these  laws  were  repealed  by  Acts  1935.  ch.  162,  sec.  276. 

302  Acts  1913.  ch.  167.  sec.  1  (repealed  by  Acts  1917.  ch.  125.  sec.  6).  Acts  1925,  1929. 
Burns  10-4721.  10-4723.  10-4725;  Baldwin  2557.  2559,  2561  (all  repealed  by  Acts  1935,  ch.  63.  sec.  21). 
Acts  1935.  1937;  Burns,  1941  suppl..  10-4738;  Baldwin,  1937  suppl..  2569-5.  Op.  Atty.  Gen.  1937,  p. 
242. 

303  Acts  1935,  1937;  Bums,  1941  suppl..  10-4742;  Baldwin.  1937  suppl..  2369-9. 

Forms  for  these  licenses  are  prescribed  by  the  Superintendent  of  the  State  Police,  /lid. 

304  Arts  1917.  1937;  Burns.  1941  suppl.,  42-201;  Baldwin.  1937  suppl..  10143.  1  Rev.  Stat. 
1852;  Burns  43-204;  Baldwin  10447.  Acts  1901;  Burns  42-502.  42-5C3;  Baldwin  10470-1.  10471.  Acts 
1895;  Burns  42-510;  Baldwin  10478. 

305  Act*  1901;  Burns  42-402;  Baldwin  10491. 

The  auditor  keeps  a  record  of  such  licenses  in  a  book  provided  for  that  purpose,  and  it 
is  open  for  public  inspection.  Ibid. 

306  Acts  1875,  1879  (Spec.  Sess.):  Burns  67-201;  Baldwin  16206. 
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and  ferries.807  He  issued  liquor  licenses  before  1917. 308 
The  board  of  commissioners  authorizes  the  issuance  of  ferry 
licenses,509  and  before  1917  authorized  the  issuance  of  liquor 

-310 
1 1 censes . 

FEES 

The  laws  provide  for  the  charging  of  fees  by  various 
county  officials.  Salaried  officials  cannot  disburse  their 
fees  for  office  expense  ,  or  r e t a i n  the  f ees  or  inte r e s t  thereon 
as  compensation,  unless  a  statute  enac ted  since  1932  specifi- 
cally authorizes  them  to  do  so.  Such  fees  must  be  paid  into 
the  county  treasury.     An  officer  cannot  draw  any  salary  while 

^11 

illegally  withholding  fees." 

County  officials  may   charge  and  collect  only  such  fees 


80  7  Rev.  Stat.  1838.  ch.  41.  sees.  1-4,  8.  11.  Acts  1840-41  (general),  ch.  2.  sees.  8.  54. 
Rev.  Stat.  1843,  ch.  7.  sees.  5.  16,  17.  53;  ch.  17.  sees.  1-23.  1  Rev.  Stat.  1852;  Burns  26  611.  26-621. 
49-3004;  Baldwin  52:6.  5338,  5418.  Acts  1581  (Spec.  Sess.).  1911;  Burns  36-2501  to  36-2504.  Baldwin 
7676  to  7679.  1  Rev.  Stat.  1852.  Acts  1555;  Burns  36-260!  to  36-2607;  Baldwin  7631  to  7697.  Acts 
1881  (Spec.  Sess  ).  1897;  Burns  36-2608  to  36-2618;  Baldwin  7698  to  770S.  Acta  1917,  1937;  Burns. 
1941  suppl..  42-201;  Baldwin.  1937  suppl.,  10443. 

30  8  Rev.  Stat.  1838,  ch.  105,  sees.  1-10.  Acts  1840  41  (general),  ch.  2.  aeca.  8.  54.  Rev. 
Stat.  1843.  ch.  59.  sec.  15.  1  Rav.  Stat.  1852,  ch.  8.  sec.  3;  ch.  20.  sees.  7.  14;  ch.  9.'.  sec.  1. 
Acts  1853.  ch.  66.  sees.  1-4.  Acts  1855.  ch.  105.  sees.  4-8;  ch.  106,  sees.  1.  2.  Acts  1858  (Spec. 
Sess  ).  ch.  15.  Acts  1859.  ch.  130,  sees.  1-7.  Acts  1873.  ch.  59.  sees.  1-5,  20.  Acts  1875  (Spec. 
Sess.).  ch.  13.  sees.  1-9.  21.  Acts  1895,  ch.  127,  sees.  1.  8-10.  Acta  1897.  ch.  167.  sec*.  1-3.  Acta 
1905.  ch.  6.  sec.  1.  Acts  1911.  ch.  119.  sees.  3-8.  16,  28;  ch.  148.  sees.  1.  2.  7-9.  11.  Act*  1915,  ch. 
10.  sec.  1.    Acts  1917.  ch.  4.  sees.  4.  40. 

309  Acts  1807.  ch.  33  (misnumbered  31).  sees.  1.  6;  ch.  51.  sec.  14.  Acta  1816-17.  ch.  29. 
ecc.  2.  Rev.  Stat.  1838.  ch.  41.  sees.  14.  8,  11.  Rev.  Stat.  1843.  ch.  17.  sect.  1-23.  Acts  1861 
(Spec.  Seas.).  1911;  Burns  36-2:01  to  36-2501;  Baldwin  7676  to  7679.  1  Rev.  Stat.  1852.  Act*  1855; 
Burns  36-2601  to  36-2607;  Baldwin  7691  to  7697.  Act*  1881  (Spec.  Sets.).  1697;  Burn*  36  2608  to  36- 
2618;  Baldwin  7698  to  7708.  Acts  1917.  1937;  Burn..  1941  suppl..  42-201;  Baldwin.  1937  suppl..  10443. 

3  1  0  Acts  1807.  ch.  17.  aeca.  1.  4.  Acta  1813.  ch.  3.  sec.  J.  Acts  1817  18  (general),  ch. 
47,  aeca.  1.  2.  Rev.  Stat.  1838.  cb.  105.  sect.  110.  Rev.  Stat.  1843.  ch.  59.  sec.  15.  1  Rev.  SUU 
1852.  ch.  92.  sec.  1.  Acts  1853.  ch.  66.  sec.  8.  Act*  1855,  ch.  105.  aeca.  4-8;  ch.  106.  sec.  4.  Arta 
1858  (Spec  Sesa.).  ch.  15.  Act*  1859.  ch.  130.  *ec*.  1-7.  Acta  1873,  ch.  59.  aeca  1-5.  20.  Acta 
1875  (Spec.  Scaa).  ch.  13.  seca.  1-9.  21.  Acta  1895.  ch.  127.  aeca.  1.  $10.  Act*  1897.  ch.  167.  sect. 
1-3.  Acta  1905.  ch.  6.  ace.  1.  Acts  1911.  ch.  119,  acct.  3  8.  16.  28;  ch.  148.  aecs.  1.  2.  7-9.  11.  Acta 
1915.  ch.  10.  sec.  1.    AcU  1917,  ch.  4.  aeca.  4.  40. 

8  1  1  Acts  1933;  Bums  49  1001.  49  1005;  Baldwin  7531.  7535.  Act*  18S5;  Burns  49-1410;  Bald- 
win 7585.  Kelfer  v.  Summer*.  137  Ind.  106.  35  N.  E.  1103  (1864):  Applegate  v.  Slate  ex  rel.  Petti- 
John.  2P5  Ind.  122.  185  N.  E.  911  (1933);  Board  of  County  Comr*.  v.  Lewis.  81  Ind.  App.  601.  144 
N.  E.  623  (1924). 
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as  are  allowed  by  statute.*  If  an  officer  collects  illegal 

fees,  the  county  cannot  recover  them  from  him,  aince  they 
belong   to  the  person  paying  the  same.'  If   the  officer  un- 

lawfully  refuses    to    pav    over    fees    collected    by    him,  an 

Q  1  1 

actiou  lios  on  his  bond;"  and  if  he  pays  over  fees  which 
he   is  entitled  to  retain,  he  may  sue   to  recover   the  same. 

All  officers  are  required  to  keep  complete  records  of 
all  fees  received  from  any  source  whatever.  Such  records 
are  subject  to  public  inspection  at  any  time,  and  must  be 
examined  by  the  board  of  commissioners  at  their  meetings.' 

The  clerk  of  the  circuit  court,  treasurer,  sheriff,  and 
recorder  must  make  reports  of  fees  to  the  auditor  quarterly 
and  at  the  expiration  of  their  terms  of  office.  The  treas- 
urer also  makes  a  monthly  report  of  fees  to  the  auditor.3  7 
The  clerk  of  the  circuit  court  annually  delivers  to  the 
auditor  a  list  of  all  fines  and  jury  fees  collected  during 
the  preceding  year,  and  also  a  list  of  all  fees  in  his  hands 
which  have  remained  unclaimed  for  2  years.  The  auditor 
enters  such  lists  in  the  order  book  (commonly  called  the 
"Commissioners'  Record")  of  the  board  of  commissioners 
and  issues  a  quietus  for  the  items  of  such  lists  which  have 
been  paid  over  to  the  county  treasurer.  8 

FUNDS  RECEIVED  FROM  THE  STATE 

The  92  counties  in  Indiana  quarterly  receive  $3,050,000 
(if  available)  from  the  State  motor  vehicle  highway  account 
(composed  of  excise  taxes  on  motor  vehicle  fuel,  motor  vehi- 
cles , ope r a  tor s ,  and  chauffeurs),  distributed  among  the  coun- 
ties on  the  following   basis:   5  percent  divided  equally;  52J4 


45  N.  E.  601  1  if  if ) 

S  1  S 


(1C06). 

S  1  4 


Noble  v.  Board  of  County  Coniri..  101  Ind.  127  (1685);  Legler  v.  Paine.  147  Ind.  181. 
18S6). 

State  cx  rcl.  Board  of  County  Comrs.  v.  Williams.  39  Ind.  App.  376.  77  N.  E.  1137 


Acts  1S83;  Burns  49  142;  Baldwin  13094.    Workman  v.  State  ex  rel.  Board  of  County 
Comrs.,  16=;  Ind.  42,  73  N.  E.  917  (1905). 

5  Board  of  County  Comrs.  v.  Crone,  36  Ind.  App.  283.  75  N.  E.  826  (1905). 
3  1  6  Acts  1895;  Burns  49-1401.  49-1409;  Baldwin  7576.  7584.  Acts  1879  (Spec.  Sess.):  Burns 
49-2723:  Baldwin  1443.    Acts  1109;  Burns  60-213;  Baldwin  13864. 

3  1  7  Acts  1895.  1S03.  1913;  Bums  49-1402;  Baldwin  7577  .  2  Rev.  Stat.  1852.  AcU  1891:  Burns 
49-2710;  Baldwin  1437.    Acts  1919;  Burns  64  2101;  Baldwin  15802. 

3  1  8  Acts  1841-42  (general),  ch.  45.  sec.  3.     2  Rev.  Stat.  1352.  Acts  1891;  Burns  49-2710; 
Baldwin  1437. 
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percent  divided  according  to  the  ratio  of  miles  of  county 
roads  in  the  county  to  total  mileage  of  county  roads  in  the 
State;  and  42!^  percent  divided  according  to  the  ratio  of  motor 
vehicle  re e i s t r a t i ons  in  each  county  to  the  total  motor  vehi- 
cle   reg i s t ra t i ons   of   the  State.     Such  funds  are  used  by  the 

county  for  construction  and   maintenance  of  county  roads  and 

3  19 

bridges  thereon. 

The  counties  receive  from  the  State  a  portion  of  the 
license  fee  on  liquor  dealers.  Distribution  of  such  portion 
among  the  counties  is  based  on  the  amount  paid  in  for  li- 
censes with  respect  to  dealers'  premises  1 oc a  ted  ou ts i de  cit- 
ies and  towns   in  «ach  countv,  as  compared  with  the   total  for 

•        S  2  0 
such  areas  in  all  counties. 

Each  county  receives  from    the  Stste  (including  Federal 

funds),  as  reimbursement,  about  81  percent  of   the  money  spent 

S  2  1 

by  the  county  for  welfare  assistance. 

The  counties  receive  a  portion  of  th»  intangible  tax. 
Distribution  of  such  portion  among  the  counties  is  based  on 
the  assessed  valuation  of  the  real  property  in  each  county, 
as  compared  to  the  total  in  all  counties.  One-fourth  of  the 
amount  received  by  the  county  goes  into  the  general  fund  of 
the  county;  and  the  remainder  goes  to  the  school  funds  of 
the  township,  city,  and  town  taxing  uniti  within  the  county, 

•  ,  .         9  2  2 

on  a  basis  of  valuation  of  the  real  property  in  each  unit. 
School    funds    are    discussed   hereinafter     under    the  heading 
"Educ  a i i  on . " 


CLAIMS  AND  ALLOWANCES 

Claims  against  the  county,  duly  itemized  and  verified, 
in  writing  on  forms  furnished  by  the  board  of  commissioners, 
may  be  filed  with  the  auditor,  who  places  them  on  the  claim 
docket  and  thereafter  prtsents  them  to  the  board  for  decision. 
At  a  regular  or  special  session  of  the  board  of  commissioners, 
beginning  at  least  5  days  after  the  docketing  of  the  claim 
and  3  davs  after  publication  of  notice  by  the  auditor,  the 
commissionTS  must  examine  themeritsof  the  claim  and  may, 
in    their   discretion,  allow    it,   in  whole  or  in  part,  as  they 

8  1  9  Act*  1941;  Burnt.  1941  auppl..  36  :817;  Baldwin.  1941  auppl  .  8695-17. 

820  Act*  1935.  1937,  1939.  Burnt.  1941  »uppl..  12  505.  12  811;  Baldwin.  1939  tuppl..  3764-7. 

3764  40(f). 

821  Act*  1916  (Spec.  Seat);  Burns.  1941  tuppl  .  52  1405  .  52  1412;  Baldwin.  1937  cuppl., 
14078  117,  14078  124.  Information  obtained  from  Frank  C.  Thompson.  Auditor  of  State,  on  March 
31.  1939.  hv  W  Davit  Hamilton. 

822  Acta  1933.  Burnt  64  922.  Baldwin  15970. 
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find  it  to  be  just  and  owing."3  The  board  cannot  allow  a 
claim  that  it  previously  disallowed.324 

A  claim  for  services  can  exist  only  by  contract  or  by 
a  statute  providing  for  the  services  and  directing  compen- 
■•tion.  A  claim    for  materials  and  supplies  will  not  be 

allowed  unless  accompanied  by  a  certificate  of  the  auditor 
showing  that  the  goods  mentioned  in  the  claim  correspond  in 
quality  and  prices  with  the  con  t  r  ac  t .  3  ~  c  A  claim  on  a  con- 
tract for  work  to  be  conducted  under  the  supervision  of  the 
county  surveyor,  or  any  architect,  engineer,  superintendent, 
or  inspector  appointed  by  the  board  of  commissioners,  roust 
be  accompanied  by  a  certificate  of  the  surveyor  or  such 
agent,  showing  that  the  work  t  he  r  e  i  n  men  t  i  oned  was  performed 
according  to  contract  and  that  the  amount  claimed  is  due  and 
owing  by  the  terms  of  the  contract.  A  claim  based  on  a 

judgment  or  order  of  a  court  must  be  accompanied  by  a  cer- 
tified copy  of  such  judgment  or  order. °2 

An  allowance  not  called  for  within  E  years  may  be 
canceled.329  Preference  in  payment  is  given  to  claims  for 
money  advanced  by  any  county  officer  for  the  use  of  the 
county  pursuant  to  provisions  of  law  or  of  any  order  of  the 
board.3, :"  However,  ns  allowance  can  be  made  by  the  board 
of  commissioners  to  one  of  its  members  for  articles  furnished 
by  him  to  the  county  under  a  contract  or  otherwise.331 

Any  person  feeling  aggrieved  by  any  decision  of  the 
board  on  any  claim  may  appeal  to  the  circuit  court.  In  case 
of  disallowance  in  whole  or  in  part,  the  claimant  may  ap- 
peal as  aforesaid  or  bring  an  independent  suit  against  the 
board.  The  claimant  must  pay  the  costs  of  the  appeal  if 
he  does  not  recover  more  on  the  appeal  than  was  allowed  by 
the  board.  No  complaint  other  than  the  claim  (including 


823  Acta  1899;  Bums  26-538  .  26  804;  Baldwin  5403  .  5255.  Acts  1879  (Spec.  Sess.);  Burns 
26-805.  26-807;  Baldwin  5Z54.  5256.  Acts  1897;  Burns  26 -806.  26  609;  Baldwin  5260,  5257.  Acts  1931; 
Burns  26  8  6  to  26  819;  Baldwin  5268  to  5271. 

824  Myers     Gibson.  152  Ind  500.  53  N.  E.  646  (1899). 

Board  of  County  Comrs.  v.  Crecnsburg  Times.  215  Ind.  471.  19  N.  E.  (2d)  459.  20  N. 
E.  (2d)  647  (1939). 

*26  Acts  1899;  Bun*  26  538;  Baldwin  5403. 

927  Acts  1899;  Burns  26-539.  Baldwin  5104. 

82  9  Acts  1911;  Burns  26-814;  Baldwin  5265 

829  Acu  1879  (Spec.  Sess.);  Bums  26-815;  Baldwin  5273. 

8  8  0  1  Rev.  Stat.  1*52;  Burns  26  802;  Baldwin  5252. 

8  3  1  Waymire  v.  Powell.  105  Ind.  328.  4  N.  E.  888  (1886). 

932  Acts  1879  (Spec.  Seas.).  1885;  Burns  26  S20;  Baldwin  5275. 
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certificates    and  exhibits,    if  any)  presented  to  the  board  is 

required   on   appeal. SSS     If  tbe  bonrd  allows  only  a  part  of 

the    claim,  and    the  claimant  accepts   payment  of  the  amount 

g  3  4 

allowed,  he  cannot  brine  suit   for  the  remainder. 

In  pursuance  o f  appropr i a t i ons  by  the  county  council, 
the  judRO  of  the  circuit    court  may  make  allowances  against 
the    countv    for    expenses    of    adm  i  n  i  3  era t  i  on    of  justice. 

•  S  S  7 

Such   allowances    include    compensatiou    of  witnesses, 

qqil  .        .  SS9  .L.     'f,    240  L.  :  i  ;  f  f  c     3  *  1 

jurors  mnst»r  comm  i  *  s  lone  rs  ,         stern  I,  oaiiiiiB, 

court  reporter,842  court  nage,843  and  a 1 1 orneys  appo i n ted  to 

„=  244 
represent  ponr  persons. 

Within  10  davs  after  adjournment  of  the  session  of  the 
board  of  commissioners  or  c  i  r  cu  i  t  c  our  t ,  a  t  whi  ch  allowances 
against  tbe  county  are  made,  the  auditor  publishes  notice 
showing  all  allowances  made  by  the  board  or  court.  A  war- 
rant  on   on   allowance   by   a    court    cannot   be    issued  until  S 

.         ...      .  .        S  4  5 

days  after  such  publication. 

The  county  director  of  public  welfare  may  make  allow- 
ances for  welfare  assistance:  and  the  clerk  of  the  circuit 
court  makes  allowances  for  clothing  for  insane  paupers  in 
ins  t  i  tut  ions . 8  4  6 

CUSTODY  AND  DISBURSEMENT  OF  FUNDS 

The  treasurer  receives  all  money  eoming  to  the  county, 


333  Board  of  County  Comrs.  v.  Wertz.  U2  Ind.  268.  13  N.  E.  874  (1887). 

834  Western  Constr.  Co.  v.  Board  of  County  Comrs..  178  Ind.  684.  98  N.  E.  347  (1912). 

8  3  5  Acts  1899;  Burns  26  515,  26  5:7;  Baldwin  5379  .  539L 

336  Acts  1879  (Spec.  Seas.);  Burns  49-1432  .  49-1434;  Baldwin  13127.  13128. 

Change  of  venue  from  county.    Acts  1905;  Burns  9-1312  to  9-1315;  Baldwin  2233  to  2236. 

Blank  books  and  stationery.    2  Rev.  Stat.  1852;  Bums  49-2709;  Baldwin  1436. 

8  8  7  1  Rev.  Stat.  1852;  Bums  9-2408;  Baldwin  1306. 

88  8  Acta  1881  (Spec.  Sess.).  1913.  1927.  1933;  Bums  4-3319;  Baldwin  1277. 

389  Acta  1881  (Spec.  Sesa.).  190?;  Burns  4-3407;  Baldwin  \U<. 

340  Acts  1895.  1905.  1915.  1919;  Burns  491311;  Baldwin  7570. 

Change  of  venue  from  county.    Acts  1905:  Bums  91315;  Baldwin  2236. 

841  Acts  1921.  1935;  Burns.  1941  suppl..  4-3107;  Baldwin.  1935  euppl..  1256.  Acts  18*. 
1905.  1915.  1919;  Bums  49-1311;  Baldwin  7570.  2  Rev.  Stat.  1852;  Bums  49-2804;  Baldwin  5496.  Op. 
Atty.  Gen  1939.  p.  312. 

8  4  2  Acta  1921.  1939;  Bums.  1941  suppl..  4  3507;  Baldwin.  1939  suppl..  1298-1.     Acts  1893; 

Burns  4-3511;  Baldwin  1300. 

8  4  9  Op.  Atty.  Gen.  1939.  p.  312. 

8  4  4  Acts  1681  (Spec.  Sesa.);  Burns  2-211.  2  212:  Baldwin  26.  27.  Acts  1905;  Burns  9-1314; 
Baldwin  ??35     Op  Atty.  Gen.  1939.  p.  351. 

3  4  8  Acts  1899;  Burns  26  816;  Baldwin  5268.    Acts  1931;  Bums  26  817;  Baldwin  5269. 
846  Acts  1927.  1933;  Burns  22  1215.  22  1216;  Baldwin  4307  .  4308.     Acta  1936  (Spac.  Scaa  ); 
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and  disburses  it  on  proper  warrants  (formerly  called  orders) 
issued  by  the  auditor  and  countersigned  by  the  treasurer.  47 
The  board  of  finauce  has  supervision  of  all  public  funds 
of  the  county  and  of  the  safekeeping;  anddepoait  thereof.  46 
The  board  designates  depositories  for  public  funds,  after 
inviting  and  receiving  proposals  from  banks  and  trust  com- 
panies. The  commission  of  a  depository  may  be  revoked  by 
the  board  at  any  time.3"*3  The  resignation  of  a  depository 
becomes  effective  30  days  after  notice  thereof  to  the 
board.  50  Monthly  statements  are  furnished  by  the  depository 
to  the  board  on  or  before  the  fifth  day  of  each  month,  and 
are  preserved  in  the  office  of  the  board.  51  All  public 
funds  paid  into  the  county  treasury  must  be  deposited  by  the 
treasurer  daily,  in  the  name  of  the  county,  in  one  or  more 
of  such  designated  depositories.  On  or  before  the  fifth  day 
of  each  month,  the  treasurer  must  file  with  the  secretary 
of   the    board  a  statement  of  the  balance  of   funds  at  the  end 

of    the    previous    month,   consistent    with    the   statement  fur- 

•  3  5  2 

nished  by  t he  de pos i t or y  .  The  t r easu r * r  de pos i t s  quar t e r  1  y 

with  the  auditor  all  redeemed  warrants. 

When  the  auditor  draws  a  warrant,  he  charges  it  against 
the  appropriation  and  particular  fund  from  which  it  was 
drawn.  Apportionment  is  made  if  more  than  one  fund  or  ap- 
propriation is  involved.3  5  4  Records  of  the  warrants  are 
kept  in  the  manne  r  pres  c  r  i  bed  by  the  State  Board  of  Accounts. 
Formerly  the  number,  date,  amount,  name  of  payee,  and  pur- 
pose of   the   warrant  were  entered   in  a  book  as  prccscribed  by 


Bums.  1941  suppl..  52-1124;  Baldwin  1937  suppl.,  14078-25.  Morris  v.  State  ex  fel.  Drown.  96  Ind. 
597  (1834). 

347  Acts  1699.  1935;  Burns.  1941  suppl.,  26-522;  Baldwin,  1935  suppl..  5386.  1  Rev.  Stat. 
1852;  Burns  49-3103;  Baldwin  5550.  Acts  1937;  Burns,  1941  suppl.,  61-627;  Baldwin,  1937  suppl., 
13844-48. 

349  Acts  1937;  Burns.  1941  suppl.,  61-629;  Baldwin.  1937  suppl. ,13844-50. 

349  Acts  1937;  Burns,  1941  suppl..  61-634  to  61-636;  Baldwin,  1937  suppl..  13841  55  to  13844- 

57. 

35  0  Acts  1937;  Burns.  1941  suppl.,  61-640;  Baldwin,  1937  suppl.,  13844-61. 

861  Acts  1937;  Burns,  1941  suppl..  61-638;  Baldwin,  1937  suppl..  13844-59. 

862  Acts  1937;  Bums.  1941  suppl  .  61-621;  Baldwin.  1937  suppl.,  13844-45. 

Defunct  depositories.    State  ex  rel.  Jackson  v.  Middleton.  215  Ind.  219,  19  N.  E.  (2d)  470 

(1939).    Op.  Atty.  Gen  1939.  p.  247. 
3  E  S 


1  Rev.  Stat.  1852;  Burns  49-3114;  Baldwin  5£61.    Information  obtained  from  E.  P. 
f  Examiner,  on  May  18.  1839.  by  W.  t 
Acts  1899,  Burns  26  514.  Baldwin  5409. 
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statute.555  The  auditor  examines  and  settles  all  accounts 
and  demands  chargeable  against  the  county  which  no  law  re- 
quire to  be  settled  and  allowed  bv  some  other  tribunal  or 
person. 366  Before  issuing  a  warrant  or  quietus,  the  auditor 
must  examine  the  account  to  a«rertain  whether  it  is  correct 
and  in  proper  form;  and  for  this  purpose  may  require  the 
furnishing  of  information,  vouchers,  and  exhibits  sufficient 

°  E.  7 

to  satisfy  himself."" 

On  claims  (including  claims  on  judgments)  allowed  by 
the  board  of  commissioner*,  and  on  al  1  owances  made  by  court  s 
for  the  cost  of  administration  of  justice,  and  on  allowances 
by  the  clerk  of  the  circuit  court  for  clothing  of  insane  pau- 
pers in  institutions,  and  on  a  1  I  own  nces  by  the  county  d  i  r«e  tor 
of  public  welfare  for  welfare  assistance,  the  auditor  issues 
his  warrants.  But  warrants  may  be  issued  for  expenses  of 
insanity  inquests,  for  management  of  the  school  funds,  for 
clothing  the  insane,  for  salaries,  to  pay  judgments,  and  for 
other  liabilities  for  specific  amounts  fixed  by  law,  when  no 
allowance  has  been  made  as  aforesaid.358  Warrants  not  cal- 
led for  within  5  years  after  the  allowance  of  the  claims  on 
which  they  were  drawn  may  be  canceled  by  the  board  of  con.- 
missioners,   if  not  called  for  after  pub  1 i c a t i on  o f  no 1 1 ce . 

A  warrant  drawn  by  the  auditor  on  the  treasurer  must  be 
accompanied  by  a  carbon  copy  thereof,  except  in  the  case  of 
State  and  township  funds.  If  funds  are  available  to  pay  the 
warrant,  the  treasurer,  on  presentation  to  him,  detaches  and 
retains  the  carbon  copy,  and  countersigns  the  original  and 
stamps  thereon  the  name  of  the  depository  by  which  it  is 
payable.  The  original  warrant  is  delivered  to  the  payee, 
and  the  amount  thereof  is  paid  to  the  nayee  by  the  depo.  i  tory 
on  presentation  and  surrender  of  tbe  warrant.  For  the  con- 
venience of    the    payee,   the    treasurer   may   pay    cash    to  the 


S  5  5  1  Rev.  Stat.  1852.  Burn.  49-3005:  Baldwin  5419.     Act.  1909;  Burn.  60  202;  B.ldwln 
13855.     Information  obtained  from  E.  P.  Bremun.  State  Examine  on  Augu.t  15.  1939.  by  W. 

Davi.  Hamilton. 

8  6  6  1  Rev.  Stat.  1852;  Burns  49 -POO";;  Baldwin  5419. 
36  7  Acta  1909;  Burn.  60  215;  Baldwin  1.  866. 

3  6  8  Act.  1927.  19-3;  Burn.  22  1215.  22-1:16;  Baldwin  4-W.  4308.    Act.  1597;  Burn.  26  809; 
Baldwin  6257.    Act.  .911;  Bum.  26  813.  20-814;  Baldwin  KM.  5265.    1  Rev.  Stat.  1852;  Burn.  49- 
3C0S  Baldwin  5(19.     Acta  1936  (Spec.  S~  ):  Burn..  1941  stvpL.  52-1124;  Baldwin.  1937 
,4078  25.  Art.  ,937;  Burn..  1941  wm^»  ™  *'  ^  " 

Powell.  210  Ind.  486.  1  N.  B.  (2d)  122  (19:6). 

369  Acta  1879  (Spec  Sew);  Bum.  -6  SIS;  Baldwin  5273. 
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holder,  on  taking  an  aisicnment  of  the  warrant,  in  which 
event  such  warrant  will  be  deposited  by  the  treasurer  in  the 
depository  in  lieu  of  cash.360  If  no  funds  are  available  to 
pay  the  warrant,  the  treasurer  endorses  thereon  the  words 
"not  paid  for  want  of  funds"  and  the  date  of  such  presentment; 
and  thereafter  the  warrant  draws  legal  interest.  Interest 
ceases  when  funds  become  available  for  payment  and  the 
treasurer  or  auditor  publishes  a  call  for  redemption.  36  1 
Outstanding  warrants  are  redeemed  by  the  treasurer  according 
to  priority  of  time  of  presentment.  Such  warrants  must  be 
received  in  payment  of  county  taxes  without  regard  to  such 
priority."  When  the  treasurer  redeems  a  warrant  on  which 
interest  is  due,  he  makes  a  notation  thereon,  and  also  in  his 
account,  showing  the  amount  of  interest  paid. 

Every  public  officer  who  receives  or  distributes  public 
funds  must  keep  a  cashbook  wherein  arc  entered  daily,  by 
item,  all  receipts  of  public  funds.  The  book  must  be  bal- 
anced daily,  show  funds  on  hand  at  th»  close  of  each  day,  and 
be  kept  ooen  to  public  inspection.364  The  treasurer  keeps 
records  of  all  receipts  and  disbursements  in  a  general  ac- 
count, and  also  in  separate  accounts  for  the  separate  appro- 
priations and  distinct  funds.  Current  taxea  are  not  entered 
on  hi<«  account  with  the  county  until  after  his  annual  state- 
ment.  At  the  end  of  March,  June,  September,   and  Decem- 

ber, the  treasurer  mr.kes  out  a  report  showing  the  amount  of 
money  in  the  county  treasury  and  each  distinct  fund  thereof. 
The  report  is  examined  by  the  board  of  commissioners  at  its 
next  regular  session.366 

The  treasurer  gives  a  receipt  for  all  money  paid  to  him, 
which  receipt  (except  for  tixes)  must  be  deposited  by  the 
payer  with  the  auditor,  who  gives  a  quietus   for  the  same. 

The  board  of  commissioners,  at  its  first  regular  session 


6  0  1  Rev.  Stat.  1852;  Burns  19-3111;  Bzldwin  5558.  Acts  1937;  Burns,  1911  suppl.,  61-627: 
Baldwin.  1937  suppl..  13844-48. 

3  6  1  Acta  1889;  Burns  49-3007,  49-3CC8;  Baldwin  54C0,  5121.  1  Rev.  Stat.  1852;  Burns  49-3111; 
Baldwin.  55E8. 

S6"  1  Rev.  Stat.  1852;  Burns  49-3113;  Baldwin  5560. 

863  1  Rev.  Stat.  1852;  Burns  49-3512;  Baldwin  5559. 

364  Acts  1937;  Burns.  1941  suppl..  65-623;  Baldwin.  1937  suppl..  13844-44. 
3  6  5  1  Rev.  Stat.  1852;  Burns  49-3109;  Baldwin  5534. 

866  Acts  18?5,  1913;  Burrs  49-1103;  Baldwin  7578. 

867  2  Rev.  Stat.  1852.  Acts  1891;  Burns  49-2710;  Baldwin  1437.  1  Kev.  Stat.  1852;  Burns; 
49-310'.;  Baldwin  5551. 
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each  year,  makes  out  a  statement  of  the  receipts  and  expen- 
ditures for  the  previous  calendar  year,  and  causes  it  to  be 
published  ard  posted.368  The  treasurer  makes  complete 
settlements  with  'he  botrd  of  commissioners  at  its  January 
session  each  year.55  9  Settlements  by  the  board  of  commis- 
sioners  are  not   binding  on  the  county  where  tbe  officer  has 

failed    to    account    for    any   money   received  by  virtue  of  h'S 

S  7  0 

office  or  Tailed  to  perform  any  duty  required  of  him  by  law. 

All  taxes  collected  by  the  treasurer  must  be  deposited 
in  the  den^si tory  a  s  one  fund,  except  when  otherwise  provided 
by  law.  Semiannually  the  treasurer  settles  with  the  State 
and  tbe  municipal  corporations  within  the  county  for  taxes 
collected  for  them.  Before  such  settlements,  be  advances 
not  exceeding  80  percent  when  request  by  the  proper  officer 
is   made    to    the   auditor    and   a   warrant    is  drawn  by  him. 

From  time  to  time  without  notice,  the  books  and  accounts 
of  county  officers  are  audited  by  the  State  Examiner.  Be- 
fore 1909  the  judet  of  the  circuit  court  examined  the  office 
of  tbe  clerk  of  the  circuit  court  and  reported  thereon  to 
the  board  of  commissioners;  an4  the  board  of  commissioners 
examined  other  county  offices. 

PUBLIC  DEBT 

The  Constitution  of  1851  provides  that  the  total  amount 
of  the  county  debt  shall  not  exceed  2  percent  of  the  value 
of    the    taxable   property   therein, S"C    and   a  statute  provides 

36  8  Acts  1809;  Burns  26-516;  Baldwin  5411. 
369  Acts  1899;  Burns  26-531;  Baldwin  53S6. 

Formerly  the  settlement  was  made  in  June.    1  Rev.  Stat.  1852;  Burnt  49-3116;  Baldwin  S563. 

The  State  Board  of  Accounts  now  requires  that  settlements  be  recorded  in  the  monthly 
balance  record  of  the  auditor  and  treasurer.  Information  obtained  from  E.  P.  Brennan.  State 
Examiner,  on  May  18.  1939.  by  W.  Davis  Hamilton. 

Formerly  the  settlement*  were  recorded  in  the  order  book  (commonly  called  the  "Com- 
mission*™1  Record")  of  the  board  of  commis»ioncra.    Acts  1899;  Burnt  16  531;  Baldwin  5395. 

870  Acta  18T9  (Spec.  Sess  );  Burns  26  637;  Baldwin  5341. 

37  1  Acta  1917;  Burnt.  1941  tuppl  .  61-626;  Baldwin.  1937  suppl..  13844-47. 

3  7  2  1  Rev.  Slat.  1852.  Actt  1935;  Burns.  1941  tuppl..  26  620;  Baldwin.  1935  tuppl..  5236. 
Actt  1897;  Burnt  26-6'6;  Baldwin  5237.  2  Rev.  Stat.  1852;  Burnt  49  2720;  Baldwin  1439.  1  Rev 
Stat.  1852;  Burnt  49-3110;  Baldwin  5555.  Actt  1909.  1915;  Burnt  60-201.  60-211;  Baldwin  13854.  13862 
Op.  Atty.  Gen  1939.  p.  184.  Information  obtained  from  E.  P.  Brennan.  State  Examiner,  on  May 
18.  1939.  bv  W.  Davit  Hamilton. 

87  3  ConsV  1851.  art.  13.  acc.  L    Exception  it  mtde  In  case  of  war,  foreign  invasion,  or 

other  public  calamity.  Ibid, 
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that  §uch  debt  shall  not  exceed  2  percent  of  the  taxable 
property  less  the  total  of  all  mortgage  exemptions.'74 

The  borrowing  of  money  for  the  county  must  be  author ized 
by  ordinance  of  the  eounty  council.375  The  notes,  bonds, 
or  other  evidence  of  indebtedness  are  executed  by  the  county 
commissioners  and  attested  by  the  auditor. The  obliga- 
tions may  bear  interest  at  a  rate  not  exceeding  6  percent 
per  annum.  If  the  interest  rate  exceeds  5  percent  the  issu- 
ance must  be  approved  by  the  State  Board  of  Tax  Commission- 
ers.5 The  couneil  may  provide  for  maturities  at  any  time 
not  exceeding  52  yeara  from  issuance.  8 

The  bonds  are  issued  after  publication  of  notice,  and 
must  be  sold  for  an  amount  not  less  than  par  value  and  ac- 
crued interest.  If  the  amount  of  the  bond  issue  is  to  exceed 
$5,000.  and  if  10  taxpayers  file  objections  with  the  auditor, 
the  objections  will  be  certified  to  the  State  Board  of  Tax 
Coram i i s i ou» rs  for  hearing  and  disposition.079 

Temporary  loans,  evidenced  by  tax  an t i c i pa t i on  no t e ■  or 
warrants,  may  be  authorized  to  meet  current  running  expenses 
to  an  amount  not  exceeding  the  revenue  for  the  current  year, 
and  only  as  an  anticipation  of  such  revenue.  It  is  the  duty 
of  the  county  council   each  vear  to  levy  an  annual  tax  to  pay 

S  8  0 

all   such  temporary  loans. 

The  county  council  must  make  a  levy  of  not  less  than 
one-tenth  of  1  percent  on  the  taxable  property  of  the  county 
each  year,  for  the  purpose  of  retiring  bonds  previously  is- 
sued; and  the  tax?s  collected  thprcfrom  must  be  invested 
in  those  bonds  or  other  county  spcurities,  and  shall  consti- 
tute   a    sinking    fund    for    the    ultimate    liquidation    of  such 


Bonds  for  construction  of  an  interstate  bridge,  payable  only  from  proceeds  of  bridge 
tolls,  b<>!d  not  a  debt  within  the  meaning  of  this  constitutional  provision.  Same  ruling  as  to 
costs  of  highway  maintenance.  Bernat  v.  Spencer  County  Bridge  Commission,  213  Ind.  520,  13 
N.  E.  (2di  S47  (1938). 

374  Acts  18S9.  1921,  1929;  Burns  26-532;  Baldwin  5396. 

37Snw. 

3  7  6  Acts  1899,  1921;  Burns  26-540;  Baldwin  5405. 

37  7  Acts  1899.  1921.  1929;  Burns  26-522;  Baldwin  5396.  Acts  1919,  1920  (Spec.  Sees.).  1921. 
1923;  Bum.  61-1332:  Baldwin  15736. 

87  3  Acts  1S99.  19? I.  1929;  Burns  26  532.  61-401:  Baldwin  5396.  1?8?6. 

37  9  Acts  1899.  1921:  Burns  26-540;  Ealdwin  5405.  Acts  1919.  1920  (Spec.  Sess.),  1921.  1923; 
Burns  64  in?;  Baldwin  15736. 

3  80  Acts  1899,  1921.  1929;  Burns  26-532;  Baldwin  5396.    Acts  1923;  Burns  26-1022;  Baldwin 

5397. 
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O  n  1 

debt."  The  council  must  also  levy  each  year -a  tax  suf- 
ficient   to    pay    interest    for    the    year    on   bonds  previously 

issued.  If  more  taxes  are  collected  urider  this  levy  than 
are  nepded  to  pay  interest,  such  exeeii  goes  into  the  sink- 
ing  fund  to  pay  the  principal. 

Elections 

In  Indiana  there  are  three  types  of  elections:  Primary, 
special,  and  general.  Primary  elections  are  for  the  purpose 
of  nominating  party  candidates  for  all  offices  (other  than 
those  to  be  voted  on  by  the  entire  electorate  of  the  State) 
and  electing  precinct  committeemen  and  delegates  to  State 
conventions  of  political  parties.  The  primary  election  is 
mandatory  for  each  political  party  in  the  State  casting  for 
its  candidate  for  Secretary  of  State  10  percent  or  more  of 
the  aggregate  vote  cast  for  all  candidate!  for  Secretary  of 
State    in    the    last    general    election.  All   election  days 

are  legal  holidays  in  the  district  or  city  where  the  elec- 
tion is  held.*3  8  4  Special  elections  are  held  to  fill  vacan- 
cies in  the  Indiana  General  Assembly,  vacancies  in  tbe  of- 
fice of  Representative  in  Congress,  and  vacancies  in  offices 
required  to  be  filled  by  special  election.  Tbey  are  also 
held  to  fill  all  offices  (except  city  and  township)  in  case 
of  a  tie  vote.  They  are  ordered  by  the  Governor,  announced 
by  the  sheriff,  and  conducted  in  the  manner  in  which  general 
elections  are  conducted.3  8  5  The  general  election,  heldbien- 
nially,  is  for  the  purpose  of  filling  existing  vacancies  in 
office  and  filling  all  offices  the  terms  of  which  will  expire 

•  3  8  6 

before   the  next  general  election  thereafter. 

Primary    elections    are   held   on  the  first  Tuesday  after 
the  first  Monday  in  May  preceding  the  general  elections. 
They  are  held  under  the  supervision  of   the   board  of  primary 


3  8  1  1  Rev.  Stat.  1852.  Acta  1859;  Bums  26  1006;  Baldwin  5247     Acta  1899.  Bumi  26-515; 


Baldwin  5379. 

882  1  Rev.  Stat.  18S2;  Burns  26  1007;  Baldwin  5248. 
38  3  Acta  1915;  Burns  29-501;  Baldwin  7187. 
88  4  Act»  1889;  Burns  23-16-3;  BaWwin  7171. 

3  8  6  Acta  1905;  Burm  29- 1406;  Baldwin  7382.    Acta  1881  (Spec.  Seas.).  Burns  29-150S.  29- 
170'  to  29  1704;  Baldwin  7182  .  7246  to  7249.    Acta  1933;  Bums  29-1903;  Baldwin  7252      Acts  1905. 

1909;  Bort»»  48  1246;  Baldwin  11424. 

888  Acta  1881  (Spec  Seas  );  Bums  29  701;  Baldwin  7081. 
88  7  Acta  1915.  1917,  Burna  29  508.  Baldwin  7194. 
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election  comrr i ss i oners ,  consisting  of  the  clerk  of  the  cir- 
cuit court  and  two  pertons  (of  opposite  political  parties 
nominated  by  their  respective  county  chairmen)  appointed  by 
him.  This  board  prepares  and  distributes  ballots  for  the 
primary  elections.383  It  serves  as  the  county  board  of 
election  commissioners  at  the  next  central  election"  69  and 
as  a  canvassing  board  for  all  elections.390 

Primary  elections  are  conducted  by  the  following  of- 
ficials for  each  precinct:  'One  election  inspector,  two 
election  jndCPB,  two  poll  clerks,  two  election  sheriffs,  and 
one  pollbook  holder  for  each  political  party  participating 
in  the  election.  Th»ir  qualifications  and  duties  are  the 
same  as  thoce  of  the  c or r e s pond i ng  pr»einct  officials  for 
gpn*ral  elections.  The  inspector,  judses,  and  clerks  are 
appointed  as  follows:  The  partv  casting  the  highest  vote 
for  S»cretarv  of  S'ate  at  the  last  general  election  appoints 
th»  inspector,  the  partv  cas'ing  the  next  highest  vote  ap- 
points one  election  judge,  a^d  so  on  in  rotation  among  all 
parties  participating  in  the  election.  The  sheriffs  and  poll- 
book  holders  are  appointed  in  the  manner  in  which  they  are 
appointed  for  general  elections." 

General  elections  are  held  biennially  on  the  first  Tues- 
day   after    the    first   Monday    in   November    of  even-numbered 

S  9  2 

ye»rs.  County  officers  elected  by  the  people  are  county 

c oum  i  s s i on° r s  ,  countv  councilmpn,  judge  of  the  circuit  court, 
clerk  of  the  circuit  court,  auditor,  treasurer,  sheriff, 
coron'r,  r^rniT,  prosecuting  ittcnev,  surveyor,  and  county 
assessor.  "  These  elections  are  held  under  the  supervision 
of  the  county  board  of  election  commissioners,  which  prepares 
•nd  distributes   the  ballots  therefor.394 


3  8  0  Acts  190".  ch.  282.  sees  1.  13.  Acts  1915.  1917;  Burns  29-504;  Baldwin  7190.  See 
the  essay  entitled  "Board  of  Primary  Election  Commissioners." 

"Courts  of  equity  have  no  jurisdiction  to  interfere  in  the  purely  political  activities  of 
political  party  organizations."  State  ex  rel.  Marion  County  Democratic  Committee  v.  Marion 
Superior  Court.  214  Ind  322,  15  N.E.  (2d)  379  (1938). 

3  8  9  Acts  19  5.  1917;  Burns  29-501;  Baldwin  71S0. 

390  Acts  1905.  1927;  Burns  291401;  Baldwin  7377. 

391  Act*  1915.  1917;  Burns  28-508,  29-f07;  Baldwin  7191,  7193. 

392  Act*  1881  (Spec.  Sess);  Bums  29  701;  Baldwin  7081. 
S  9  8 

See  the  separate  essays  for  these  offices. 
394  Acts  1889;  Burns  29-1002;  Baldwin  7103.    See  the  essay  entitled  "County  Board  of 
Election  Commissioners." 


70 


WELLS  COUNTY 


For  •  general  election  the  county  board  of  e 1 ee ti on  com- 
missioners appoints  the  e  1  e c t i on  o  f  f i c i a  1 s  *  or  each  precinct, 
namely,  one  election  inspector,  two  election  judges,  two  poll 
clerks  (and  two  assistant  poll  clerks  if  necessary),  and  two 
election  sheriffs.  The  election  inspector  and  election  judges 
constitute  the  precinct  board  of  election.  The  other  precinct 
officials  assist  this  board  in  conduciine  the  general  election. 
The  election  judges,  poll  clerks,  and  election  sheriffs  must 
be  qualified  voters  of  opposite  political  faith.  They  are 
nominated  by  the  chairmen  of  their  respective  county  central 
committees  The  inspector  and  judges  must  have  been  free- 
holders and  re  s  i  den  t  bou  seho  1  d  e  rs  o  f  the  precinct  for  at  least 
1  year,  or  resident  householders  therein  for  at  least  "2  years 
preceding  the  election,  unless  persons  having  these  qualifi- 
cations ere  not  available.  The  inspector  of  elections  is 
nominated  by  the  chairman  of  the  party  casting  the  highest 
number  of  votes  in  the  county  in  the  last  election  for  Secre- 
tary of  State.  The  township  trustee  serves  as  the  election 
inspector  in  the  precinct  in  which  he  resides  unless  he  is 
disqualified.  Each  party  may  appo i nt  one  cha 1 1 enger  and  one 
pollbook  holder  in  each  precinct  to  represent  that  party  in 
the  challenge  of  voters.895 

The  Constitution  provides  that  all  elections  shall  be 
"free  and  equal,"  prescribes  the  length  of  residence  required 
of  an  elector,  designates  the  time  of  holding  elections,  and 
gives  the  Legislature  power  to  proTide  for  the  registration 
of  voters.396 

All  voters  at   general   elections  and  State- wide  special 

3  9  7 

elections  must  be  duly  registered  for  voting;  '  must  be 
citizens  of  the  Un  i  t  ed  St  a  t  es  ;  mus  t  be  of  the  age  of  21  years 
and  upwards  at  the  time  of  the  election;  and  must  have  resided 
in  the  State  6  months,  in  the  township  GO  days,  end  in  the 
word  or  precinct  30  days,  immediately  preceding  the  election. 
Any  person  who  has  these  qua  1  i  f  i  c a  t  i  on e  may  vote  at  the 
primary  election  next  preceding  the  general  or  special  elec- 
tion. If  he  is  not  so  qualified  at  the  time  of  the  primary 
election  but  will  be  so  qualified  at  the  time  of  the  general 


8  9  6  Acta  1929,  1933;  Burns  29  801;  Baldwin  7093    Arts  1929;  Burns  29  805  to  29  807;  Bald 
win  "094  to  7096. 

8  9  *  Conft.  1851.  art.  2.  sees  1.  2.  14. 

897  Acts  1933;  Burns  29  301;  Baldwin  7799.    Acta  1933.  1935;  Bums.  1941  suppl..  29-336; 
Baldwin,  1935  suppl..  7334.     See  the  c*&a>  entitled  "Registration  Officer." 
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or  special  election,  he  may  vote  in  the  primary  election  on 
making  an  affidavit  in  the  form  required  by  law  for  such 
voters. 398  Students,  soldiers,  sailors,  and  marines  acquire 
no  residence  in  the  State  for  voting  purpo«ea  by  virtue  of 
temporary  residence  or  of  beine  stationed  therein.'99  The 
registration  officer  (the  clerk  of  the  circuit  court  ex  of- 
ficio) conducts  the  registration  of  voters. 

Any  political  or  civic  party,  association,  or  organiza- 
tion may,  at  any  time  prior  to  any  election,  take  a  poll  of 
voters  qualified  to  vote  at  the  next  ensu i ng  e  1  e c t i on ,  in  any 
district,  countv,  township,  municipality,  ward,  precinct,  or 
precincts  of  the  State.  The  chairman,  prpsident,  or  other 
chief  officer  of  the  partv,  association,  or  organization  taking 
such  poll  must  issue  to  the  person  or  persons  employed  in 
taking  the  poll  a  certificate  showing  the  nature  of  such  em- 
ployment and  the  party,  organization,  or  association  for  which 
the  poll  is  taken.  Failure  to  furnish  correct  information 
to  theae  poll   takers  is  punishable  as  a  criminal  offense.40 

The  board  of  county  commissioners  participates  in  var- 
ious ways  in  the  conduct  of  elections.  The  more  important 
functions  of  the  board  in  that  connection  are  those  of  estab- 
lishing  election  precincts  andchanginc  their  boundaries; 

providing  rooms  for  polling    places  and  equipping  thpm  with 

4  0  3 

voting  boo*. hs  and  ballot  boxes;"*  and  the  purchase  of  vot- 
ing rrachinea   for   the  several   pr»  c  i  nc  t  s  .  4 

Any  qualified  and  registered  elector  of  the  county  who, 
by  reason  of  the  nature  of  his  business,  attendance  at  some 
educational  institution,  or  service  in  the  Army  or  Navy,  is 
absent  or  expects  to  be  absent  from  the  county  on  the  day  of 
holding  an  election  may  vote  by  an  absent-voter's  ballot  which 


3  9  8  U.  S.  Congt.  Amends.  M,  19.  U.  S.  C.  title  8.  sec.  31  (law  of  1870).  Consl.  1851. 
art.  2.  sec.  2  (as  amended  in  19:i).  Acta  1915,  1917;  Burns  29-510;  Raldwin  7196.  Arte  18S1  (Spec. 
Sees  );  Burns  29-703;  Baldwin  7063.    Kelso  r.  Cook,  184  Ind.  173,  110  N.  E.  987  (1916). 

399  Cons!.  1851.  art.  2,  sec.  3.  Acta  1881  (Srec.  Sess  ):  Burns  29-705;  Baldwin  7085. 
Acta  1535,  1941;  Burns.  1941  suppl.,  29-2601;  Baldwin.  1941  suppl..  7086-1. 

400  Acts  1933,  1935;  Burns.  1941  suppl.,  29-306;  Baldwin,  1935  suppl..  7304. 

4  0  1  Acta  1897;  Burns  29-401  to  29-406;  Baldwin  7343  to  7318. 

402  Acts  1933;  Burns  29-3'9;  Baldwin  7317.  Acts  1839,  1907;  Burns  29-801;  Baldwin  70S9. 
Acte  1970  (Spec  Se«  ):  Bums  29-901;  Baldwin  7091. 

403  Acts  19.0  (Spec.  Sess.);  Burns  29  909;  Baldwin  7154.  Acts  1897;  Burns  29-1121;  Bald- 
win 7135. 

404  Acts  1939;  Burns,  1941  suppl..  29  562;  Baldwin.  1939  suppl..  7245  1.  Acta  1901.  1903; 
Bums  29  24C4;  Baldwin  7352. 
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he,  by  mail  or  in  person,  procures  from  the  clerk  of  the 
circuit  court.*05 

When  anv  elector  presents  himself  to  vote  at  an  flection, 
he  is  required  to  sign  his  name  and  address  on  the  voters' 
poll  list.  In  case  of  doubt  concerning  his  identity,  such 
signature  is  compared  with  the  s  i  gnt  ture  on  the  affidavit  of 
registration.  As  soon  as  he  has  voted,  a  notation  Is  made 
on  his  affidavit  of  registration  showing  he  has  voted  at  that 
election.  If  the  voter  canoot  sign  his  name,  it  will  be  writ- 
ten for  him  by  an  election  clerk,  with  the  clerk's  initials 
in  parentheses,  after  the  identity  of  the  voter  has  been  es- 
tablished by  interrogation.  If  any  member  of  the  election 
board  is  not  satisfied  that  any  person  who  presents  himself 
to  vote  is  the  per«on  he  represents  himself  to  be,  he  may 
challenge  tbe  vote  of  such  person,  in  which  event  such  per«on 
must  sign  an  affidavit  as  set   forth  in  the  next  paragraph.  6 

When  any  person  offering  to  vote  is  challenged  by  one 
of  the  challengers  or  by  any  member  of  the  election  board, 
he  must  stand  aside  and  must  not  vote  until  he  makes  an 
affidavit  in  statutory  form,  and,  in  elections  at  which  regis- 
tration is  required,  produces  his  certificate  of  registration. 
The  affidavit  must  state  that  he  is  a  qualified  and  legal 
voter  of  the  precinct  and  must  set  f  c  r  tb  h  i  s  name  ,  residence, 
occupation,  and  place  or  places  of  residence  during  the  G 
months  immediately  preceding  the  election,  with  the  date  of 
any  removal  within  that  time.  It  must  alto  state  the  names 
of  two  persons  who  have  personal  knowledge  of  his  residence 
in  the  precinct  30  days  and  the  townsh  i  p  60  day  s  i  mmcd  i  a  te  1  y 
preceding  th<»  election.  He  will  then  be  allowed  to  vote 
unless  the  challenger  or  some  qua  1  i f i ed  vol  er  o  f  tbe  precinct 
makes  an  affidavit  that  he  knows,  or  is  informed  and  verily 
believes,  that  the  person  offering  to  vote  is  not  a  legal  voter 
in  the  precinct.  If  the  latter  affidavit  is  made  on  informa- 
tion and  belief,  it  must  set  forth  the  names  of  the  persons 
from  whom  sueh  information  was  obtained.  After  this  counter- 
affidavit  is  made,  the  person  offering  to  vote  cannot  vote 
unless  he  presents  the  affidavit  of  another  person  showing 
that    he    is    a    legal    voter    of   the  precinct.     Forms  of  these 


'  u  0  Acti  1535.  1941,  Burns.  1941  auppl..  29  :601  to  29-2623.  Baldwin.  1911  auppl..  7348  1  to 

7348  23. 

409  Acta  1933.  1915.  1941;  Burn*.  1941  auppl..  29  306(a);  Baldwin.  1941  auppl..  7304.  Acu 
1889.  1899.  Burna  29  332.  Baldwin  7330. 
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Affidavits  are  set  out  in  the  statutes  and  pr inted  bl anks  con- 
taining  the  ssme  are  available  at  each  voting  place.407 

The  board  ofcanvaisers  (consisting  of  the  e 1 e c t i on  c om- 
mi  ss  i  one  r  ■ ,  4  0  8  with  the  clerk  of  the  circuit  court  acting:  as 
clerk)40"*  tabulates  and  compiles  the  election  returns,  files 
all  data,  canvass  sheets,  certificates,  pollbooks,  and  tally 
paners    in  the    office   of  the  clerk,  and  certifies  the  candi- 

4  1  O 

dates  elected.  Each  of  the   four  major  political  parties 

is  entitled  to  have  one  watcher  present  during  the  voting 
and  canvassing  at  general  elections.411  Each  political  party 
represented  at  a  primary   election   and  each  daily  newspaper 

of    general    circulation    is    entitled    to    similar    watchers  at 

•  ii  i_.  .412 

the  canvassing  of  ballots   cast  at  such  primary  election. 

Rerount  of  ballots  must  be  ordered  by  the  circuit  court 
if  a  petition  and  cost  bond  therefor  are  presented  by  a  de- 
feated candidate  within  15  days  after  the  election.  Such 
recount  is  made  by  comm  i  ss  i  one  rs  a  ppo  i  n  ted  by  the  court,  and 
it  supersedes  the  certificate  of  the  county  board  of  canvass- 
ers. Thereafter  the  court  hears  the  contentions  of  the 
parties  and  determines  the  result  of   the  election.413 

Each  candidate  for  public  office  must  file  with  the 
clerk  of  the  circuit  court,  within  30  days  after  the  election 
(general,  special,  or  primary),  a  sworn  statement  setting 
forth  bis  election  expenses  and  promises.  Failure  to  file 
such  statement  is  a  criminal  offense  and  disqualifies  the 
candidate  from  holding  the  office  sought  by  him  in  such 
e 1 e  c  1 1 on . 

Education 


FUNDS 

The    Ordinance    of    1787,    which    created    the  Northwest 


407  Acts  1933:  Bums  29-1122;  Baldwin  7136. 

4  0  8  Acts  1905.  1927;  Burns  29- HOI;  Baldwin  7377. 

409  Acts  1S05:  Burns  29-140:;  Baldwin  7378. 

4  1  0  Act*  1905;  Burns  29-1404.  29- '.405;  Baldwin  7380.  7381. 

Duty  to  disregard  all  improperly  marked  ballots.    Craney  v.  Traylor,  214  Ind.  542,  16  N. 


E.  (2d)  MS  (1938). 

4  1  1  Acts  1897,  1901,  1909,  1941;  Burns.  1941  suppl..  29-1301;  Baldwin  1941  suppl.,  7147. 

4  1  ~  Acts  1915:  Burns  29-527;  Baldwin  7213.  Acts  1931;  Bums  29-528;  Baldwin  7214.  Acts 
1939;  Bnrnv  1941  suppl..  29-569;  Baldwin.  1939  suppl..  7245-8. 

4  1  3  Cons*.  1851.  art.  2.  sec.  14  (as  amended  in  1981).  Acts  1933,  ch.  242.  Acts  1935,  cb. 
82.  Acts  194'.  ch.  122.  State  ex  rel.  Lord  v.  Sullivan.  214  Ind  2T9.  15  N.  E.  (2d)  384  ( 1938);  State 
ex  rel.  Robertson  v.  I.»ke  Circuit  Court.  215  Ind.  18.  17  N.  E.  (2d)  SOS  (1938);  Gossard  v.  Vawter. 


215  Ind.  581.  21  N  E.  (2d)  416  (1939) 
i  1  4 


Acts  1911.  1913.  1915;  Burns  29-2308;  Baldwin  7445. 
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Territory  and  provided  for  the  creation  of  not  less  thin  throe 
nor  more  than  five  States  therefrom  (of  which  Indiana  was 
one),  contained  the  following  provision;  "Religion,  morality, 
and  knowledge,  being  necessary  to  good  fcovernment  and  the 
happiness  of  mankind,  schools  and  the  means  of  education 
shall  forever  be  encouragpd . "4 A 5  The  act  of  Congress  of 
Aoril  19,  1316  for  the  admission  of  Indiana  Territory  as  a 
State  contained  the  following  provision:  "Section  numbered 
sixteen,  in  every  township,  and  when  such  section  has  been 
sold,  granted  or  disposed  of,  other  lands  equivalent  thereto, 
and  most  contiguous  to  the  same,  shall  be  granted  to  the 
inhabitants  of  such  township  for  the  use  of  schools."  The 
moneys  arising  from  the  sale  of  such  lands  beeame  known  as 
the  "Congressional  township  fund."416  These  funds  were  not 
haodled  efficiently  before  1851. 417 

Interest  in  education  grew  slowly  before  1849.  In  that 
year  the  first  tax  lew  for  the  support  of  schools  was  passed. 
Previous  to  the  imposition  of  this  school  tax,  the  only  sources 
of  revenue  for  school  operation  were  liquor  license  fees, 
fines  for  breach  of  the  penal  laws,  numerous  statutory  penal- 
ties, leases  of  school  lands,  and  interest  on  loans  from  the 
Congressional  township  fund.4i9  It  was  not  until  after  the 
adoption  of  the  Constitution  of  1851  and  the  passage  of  the 
school  law  of  1852  that  education  received  any  effective 
attention  from  the  State.420  The  school  law  of  1865  brought 
the  most  complete  revision.421  The  Constitution  provides 
that  the  General  Assembly  shall  encourage  and  provide  for 
a  general   and  uniform  avst»m  of  common  schools. 

The  Constitution  of  1851  established  the  common  school 
fund  compos "d  of  the  Congressional  township  fund  and  the 
la^ds  beloneing  thereto;  the  surplus  revenue  fund;  the  bank 
tax    fund;   the    saline    fund   and   the  lands  belonging  thereto; 


4  1  6  U.  S.  Stat.  1:52  note  (law  of  1787). 

4  1  6  U.  S.  Stat.  7:289  (law  of  1816). 

4  1  7  Loit'in  Eaarcy.  History  oj  Indiana,  it,  679. 

4  1  8  Acta  1848-49  (general),  ch.  116.  aec.  1.  Fataett  A.  Cotton.  KAwaHan  In  Indiana  (J7PJ 
to  1934),  p.  10. 

4  1  9  Acta  1816  17.  ch.  11.  arc.  12;  ch.  27.  sec.  L  Acta  1817-18  (general),  ch.  4.  sec.  S;  ch. 
20.  aec  2;  ch.  52.  sec.  9.  Acta  1818-19.  ch.  5.  aec.  2.  ReT.  L.  1824.  ch  22.  sec.  2;  ch.  39,  aec.  9. 
Acta  1829-30  ch.  9.  aec.  4.    Rev.  L.  1831.  ch.  54.  see.  15;  ch.  86.  sees.  16.  50. 

420  Condi  1851.  art.  8.    1  Rev.  SUL  1852.  ch.  98. 

4  2  1  Acts  1865:  Bums  28-101;  Baldwin  6499. 

422  Conat.  1851,  art.  8.  sec.  I. 
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the  funds  to  be  derived  from  the  sale  of  county  seminaries, 
and  the  motleys  »nd  properties  previously  held  for  such  sem- 
inaries; fines  and  forfeitures;  decedents'  estates  escheated 
to  the  State  for  want  of  heirs;  taxes  on  the  property  of  cor- 
porations which  may  be  assessed  by  the  General  Assembly  for 
common  school  purposes;  and  all  lands  granted  to  the  State 
without  designation  of  purpose,  and  the  proceeds  of  sale 
thereof  (including  the  proceeds  of  sale  of  swamplands  crant'd 
in  1850,  less  the  expense  of  selection  and  drainage).423 
The  provision  concerning  the  sale  of  seminary  properties  and 
transfer  of  funds  derived  therefrom  wm  d-'clared  void  by 
the  Supreme  Court  of  Indiana  in  1862. 4 

The  Constitution  of  1851  further  provided  that  the  prin- 
cipal of  the  common  «chool  fund  must  remain  a  perpetual 
fund  and  be  invested  so  that  it  might  increase  but  never 
diminish;  and  that  the  interest  earned  by  the  fund  might  be 
expended  for  the  support  of  the  common  schools  and  for  no 
other  purpose.  The  General  Assembly  was  requ  i  r  ed  to  invest 
til  funds  that  were  not  already  under  the  supervi si  on  of  the 
counties,  and  was  directed  to  provide  laws  for  the  distri- 
bution of  the  interest  to  the  counties.425 

The  school  funds  managed  by  the  county  are  kept  by  the 
county  auditor  in  three  separate  accounts:  (a)  The  common 
school  fund;  (b)  the  Congressional  township  fund;  and  (c) 
the  permanent  endowmfnt  fund  of  Indiana  University.  The 
last  fund  was  derived  from  a  tax  levy  of  one-half  of  1  cent 
on  each  $100  of  taxable  property  for  the  years  1883  through 
1835,  and  was d i s tr i bu ted  among  the  several  counties  accord- 
ing to  population.  Loans  from  these  three  funds  are  made 
by  the  county  school  fund  board.  Each  county  is  held  liable 
for  the  preservation  of  the  funds  entrusted  to  it,  and  for 
the  payment  of  the  annual  interest.  The  interest  on  the 
Congressional  township  fund  remains  in  the  township  and  is 
distributed  to  the  school  township  and  the  school  cities  and 
school  towns  therein.  The  basis  of  this  distribution  is  the 
average  daily   attendance  of  school    children  in  these  school 


423  Const.  1851.  art.  8.  sees.  2-7.    Acts  1E65;  Burns  23-101;  Baldwin  6499. 

Fines  for  contempt  of  court  go  into  the  common  school  fund.    Swilt  v.  State  ex  rel. 
Clark.  63  Ind.  81  (1878). 

Swamplands  granted  to  State.    U.  S.  Stat..  9:519  Claw  of  1S50). 

424  Edwards  v.  Jagers,  19  Ind.  407  (1862). 

4  25  Con<t.  1851.  art.  8.  sees.  35.    Acta  1865;  Burns  28-101;  Baldwin  6499.    Acts  1907; 
Burns  28-102;  Baldwin  65C0. 
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corporations.  The  interest  on  the  Congressional  township 
fund  and  the  interest  on  the  common  school  fund  are  treated 
as  a  combined  fund  for  the  purpose  of  computing  the  appor- 
tionment and  distribution  of  the  common  school  fund,  which 
is  distributed  from  the  State  treasury  to  the  counties  on  the 
basis  of  average  daily  attendance  therein.  The  amount  re- 
ceived by  each  county  from  the  interest  on  the  common  school 
fund  is  apportioned  by  the  county  auditor  to  the  townships, 
school  cities,  and  school  towns  within  the  county  on  the 
b*sis  of  average  daily  attendance.  The  amount  of  revenue 
received  by  a  school  corpora' ion  from  the  Congress ional  town- 
ship fund  is  credited  oa  the  amount  apportioned  to  such 
school  c orpor a t i on  unde r  the  combined  fund.  The  interest  on 
the  common  school  fund  and  Congressional  township  fund  is 
used  for  the  support  of  the  common  schools  in  the  school 
corporations  participating  therein.  Wells  County  (includ- 
ing Bluffton)  received  $3,505.09  for  the  school  year  1939- 
40  from  this  source.  The  interest  on  the  permanent  endow- 
ment fund  of  Indiana  University  is  paid  to  the  State  Treas- 
urer,  and  he  pays  it  to  tbc  trustees  of  I ndianaUniverBity. 

The  interest  on  the  school  funds  aforesaid  is  supple- 
mented by  other  funds  provided  by  the  General  Assembly  for 
the  public  schools.  From  the  general  fund,  the  State  sup- 
plies the  county  with  tuition  support  of  not  less  than  $700 
annually  for  each  teaching  Unit  of  35  pupils  in  average  daily 
attendance  in  grades  1  to  8,  and  for  each  unit  of  25  pupils 
in  average  daily  attendance  in  gradis  9  to  12.  This  fund  is 
known  as  the  "school  tuition  support  fund."'*'"'  The  total 
amount  received  by  Wells  County  (including  Bluffton)  from 
this  source  duriDg    the  school  year  1939-40  was  ?86, 105.55.  26 

*26CoruSl.  1851.  art.  8,  acts.  2-7.  Acta  1907;  Burns  28-102;  Baldwin  6500.  Acts  1865; 
Burns  28-104  .  23-105;  Baldwin  6(99-1,  6511.  Acts  1865.  1873,  1897;  Burns  28-1008.  28-1019;  Baldwin 
6485  ,  6496.  Acts  1665.  1893,  1932  (Spec  Sew.).  1933;  Burns  -S- 10.3;  Baldwin  619a  BcarJ  of  County 
CASUS*  v.  Stale  cx  rcl.  Hard.  103  Ind.  497.  3  N.  B.  165  (1885).  Board  of  County  Comra.  v.  Mich- 
ener,  120  Ind.  412.  22  N.  E.  339  (1889).  Rtpvit  tf  the  Stall  Skj  a  tntrndmt  <tf  Ptittf  liutrtKllan,  IB39- 
4o,  pp.  21.  38.  Information  obtained  from  E.  P.  Brennan,  State  Examiner,  on  February  26,  1941. 
by  Emerson  Crock.    Sec  ihe  essay  entitled  "County  School  Fund  Board." 

Permanent  endowment  fund  of  Indiana  University.  Acts  1897;  Bums  28-5542  to  25-5545, 
Baldwin  6908  to  6911.  Acts  1883;  Burns  28-5579;  Baldwin  69."6.  Fisher  v.  Brower.  159  Ind  139.  61 
N.  E.  614  (1902). 

427  AcU  1933.  1935.  1937;  Burns.  1911  auppl.,  28-1001  to23.1C0J;  Baldwin.  1937  auppL.tCK 

to  6504. 

428  Rrpvrt  If      Stalt  SKprrfaim.fml  f/  futile  httrutlcm.  1039-40,  pp.  16,  38. 
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From  the  moneys  raised  from  the  excise  tnx  against 
dealers  in  alcoholic  beverages,  one-third  is  distributed  to 
the  school  corporations  on  the  basis  of  average  daily  atten- 
dance.4"9 Wells  County  (including  Bluffton)  received 
$4,233.56  from  this  source  for  the  school  y?ar  1939-40 . 4 3 0 

A  S^fe  stump  tax  on  intangible  property  has  further 
provided  financial  aid  to  the  schools.  The  money  is  collect- 
ed and  held  separate  from  the  general  fund.  Of  the  total 
amount,  10  percent  is  kept  by*  the  State  for  the  expense  of 
adm in i s t - r i ng  that  tax,  and  the  remainder  is  apportioned  to 
the  counties  on  the  basis  of  assessed  valuation  of  real  prop- 
erty in  the  several  counties.  One-fourth  of  the  amount  re- 
ceived by  each  county  is  retained  for  its  general  fund,  and 
the  remainder  is  distributed  to  the  school  taxing  units  in 
the  county  on  the  basis  of  assessed  valuation  of  real  prop- 
erty in  the  several  units.431  For  the  school  year  1939-40 
\V« 1 1 s  County  and  the  school  taxing  units  therein  received 
$5,334  from  this  source.432 

In  1933  the  common  school  relief  fund  was  established 
for  the  purrose  of  aiding  schools  to  continue  in  operation. 
The  fund  is  derived  from  a  7  cent  tax  levy  on  each  $100  of 
taxable  property,  real  or  personal,  and  a  poll  tax  of  50  cents 
on  each  taxable  poll.4"  Whenever  any  township  trustee  or 
board  of  trustees  of  any  school  town  or  school  city  ascertains 
that  there  is  an  insufficient  amount  of  revenue  to  maintain 
the  school  for  a  term  not  to  exceed  8  moaths,  such  trustee 
or  board  must  file  with  the  county  superintendent  of  schools 
a  certificate  showing  the  n  "  e  d  s  of  such  township,  school 
town,  or  school  citv,  and  its  outstanding  debts  and  accounts. 
The  countv  superintendent  of  school*  forwards  the  certificate 
to  the  State  Board  of  Education,4  and  this  board  and  the 
State  Board  of  Accounts  must  examine  the  certificate  and 
decide  on  the  amount  to  be  allotted  to  the  school  unit.  In 
connection  with  the  award    of    such    relief    funds,    the  State 


4  "  9  Acts  1935.  1939;  Burna,  1241  suppl.,  12  811;  Baldwin,  1939  suppl.,  3764-40f.  Acts  1865. 

1893,  1932  (Spec.  Sess  ),  1933;  Burns  281013;  Baldwin  6190. 

Report  of  the  Slate  Superintendent  of  Public  Instruction,  1939-40,  pp.  21.  38. 

4  8  1  Acta  1933;  Burns  61-922;  Baldwin  15920. 
4  S  2 

Rrywt  of  the  State  Superintendent  cf  Public  InHruction,  1939-40,  pp.  21,  38. 

483  Acts  1931.  ch.  163.  sec.  1.    Acts  1933;  Bums  28  901;  Baldwin  6431. 

484  Acta  19.31.  ch.  153.  sec.  4.    Acts  1933;  Burna  28-903;  Baldwin  6433.     Acta  1933,  1941; 
Burns.  1941  suppl..  28-906;  Baldwin  1911  suppl..  6436. 

43  5  Acts  1931.  ch.  163.  sec.  5.     Acts  1933,  Burns  28-901;  Baldwin  6434. 
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Board  of  Education  may  require  the  recipient  to  make  suffi- 
cient appropriations,  tax  levies,  and  tax  rates  to  liquidate 
its  outstanding  debts  and  acsounts  ai  set  forth  in  the  certi- 
ficate aforesaid.436  The  money  received  must  first  be  used 
to  pay  any  unpaid  items  of  operating  expenses  which  accrued 
before  the  making  of  such  application;  and  any  surplus  must 
be   used    for    the    operating    expenses    of    the    current  school 

A  o  n  . 

year.  Wells    County    received  no  aid  from   this    fund  for 

the  school   year  of  1939-40. 436 

The  State  has  desisnated  certain  funds  for  the  advance- 
ment of  vocational  education.  Wells  County  (including 
Bluffton)  received  $5,234.38  for  this  purpose  in  the  school 
year  1939-40. 439 

From  1927  until  1937  any  surplus  in  the  county  dog  fund 
on  the  first  Monday  in  March  each  year,  after  provision  was 
made  for  certain  disbursements  therefrom,  was  distributed 
for  the  schools  of  the  county  ia  the  sime  manner  the  "caramon 
school  revenue  of  such  county"  was  distributed.  A  1937  law 
provides  that  any  money  in  the  "State  dog  account"  in  excess 
of  $50,000  remaining  after  certain  annual  distributions  there- 
from must  be  transferred  by  the  Auditor  of  State  to  the  "Stale 
school   revenue  fund."  Other    available    school   funds,  not 

otherwise  accounted  for  and  including  such  items  as  school 
transfers,  sale  of  school  property,  donations  etc.,  are 
known  as  "miscellaneous  revenue  receipts,"  from  which  Wells 
Countv  received  $849.28  for   the  school   ytar  1939-40. 441 

The  total  amount  received  by  Wells  County  (includ- 
ing Bluffton)  to  be  used  for  school  purposes  from  all  the 
above  mentioned  sources  for  the  school  year  1939-40  was 
$105, 261. 86. 4  4  2 


436  Acts  1931.  ch.  163.  tec.  6.     Acu  1933;  Bums 28-905;  Baldwin  6435.    Acta  1933.  1941; 

Burns,  1941  suppl.,  28  906;  Baldwin,  1941  suppl..  6436. 

4  3  7  Acts  1933.  1935;  Burns.  1941  suppl..  2S-S07;  Baldwin.  1935  suppl..  6437.    Op.  Ally 

Gen.  1939.  p.  197. 
AAA 

Report  t\f  the  State  Suj  nivtendent  of  I  ut  ile  hstrvcttcn.  1030.40,  pp.  21.  38. 

439  Acta  1913.  1919;  Burna  28-4902;  Baldwin  6448.  Report  of  Ik*  Slot*  Stpertntemtent  etf  Pub 
Uc  Instrvetlm,  1939-40,  pp.  21.  38. 

4  4  0  Acts  1927.  ch.  176.  sec   10.    Acta  1929.  ch.  58.  sec.  1.    Acta  1935.  ch.  271.  sec  4. 

Acta  1937;  Burns.  1941  suppl..  16  376.  16  327;  Baldwin,  1937  suppl..  3811-10.  3811-11.    Finerty  v.  Stale 

cx  rel  School  City  of  Gary.  213  Ind.  470.  12  N.  E.  (2d)  941  (1938). 
4  I  1 

Rrpert  if  the  Slate  Superintendent  qf  Pxhlle  Inmructum.  1939-40,  pp  21.  38 
442  »<d. 
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The  school  cities,  towns,  and  townships  may  levy  prop- 
erty taxes  and  roll  tuxes443  for  the  following  school  pur- 
poses: Renting,  repairing,  and  constructing  schoolhouses ; 
furnishings,  apparatus,  fuel,  tuition,  and  other  current  ex- 
penses: "'  to  enforce  compulsory  education  and  keep  poor 
children  in  school;  4  4  5  to  provide  free  textbooks ; 4 4 9  to  pro- 
vide rooms  j>ud  equipment  for  the  teaching  of  agriculture, 
home  economies,  phvgical  culture,  and  practical  mental  cul- 
ture;44 establishment  of  vocational  schools;443  and  for  the 
retirement  of  school  bonds.449  Local  fixation  produced 
$207,706.22  for  educational  purposes  in  We  1 1 s  County  ( i nc 1 ud- 
ing  Bluffton)  in  the  school  year  1930-40.  ;  5 0 

ORGANIZATION 

There  «re  two  major  types  of  school  organizations:  (a) 
Countv  schools;  and  (b)  town  and  city  schools.  The  "county 
schools"  are.  ,n  realitv,  township  schools  and  are  operated 
by  the  township  trustees  severally.  The  town  and  city 
schools  are  operated  in  a  similar  manner  by  school  boards 
composed  of  three  members  appointed  by  the  board  of  town 
trustees  or  the  city  council,  respectively.461  All  public 
schools  are  under  the  control  of  the  Legislature.  Local 
government  units  act  only  as  legislative  agencies  in  the 
operation  of  schools.  62 

The  county  superintendent  of  schools,  who  is  elected 
by  the  township  trustees,  has  charge  of  etch  township  insti- 
tute, aids  the  trustee  in  the  supervision  of  the  township 
scboo's.  and  carries  out  all  orders  and  instructions  of  the 
State  Superintendent  of  Public  Instruction  and  the  State 
Board  of  Education.  He  has  no  supervision  of  city  or  town 
school  8. 


Act*  1919;  Burns  64-101;  Ealdwin  15514. 

4  4  4 

Acu  1865.  1873.  1905.  1917;  Bums  28-U0;;  Baldwin  6442. 

4  4s 

Acts  192":  Bums  23  513,  Baldwin  67C6. 
4  4  6  Acts  1935;  Burns.  1941  suppl..  28-624  .  28  628.  23  629;  Baldwin.  1935  suppl..  6677-1. 
6677  5.  6677  fi. 

4  4  7  Acts  191?:  Bums  23-3421;  Baldwin  6468. 
4  4  8 

JN*--         Acu  1913.  1919;  Burns  28-4502;  Baldwin  6448. 
4  4  9 

Act*  1937;  Bums.  U/41  suppl  .  28-32'S;  Baldwin.  1937  suppl..  6623-11. 

4  5  0 

Btixtt  nf  the  Stoic  Super Inttndtnt  '/  IMUfl  Instruction.  1UJ9-40,  pp.  21,  38. 

4  5  1  Acts  1905.  1915.  1919;  Burns  28-1201;  Bnldwin  5C62. 
4  5  2 

Anderson  v  Brand.  214  Ind.  347.  5  N.  E.  (2d)  531.  913.  7  N  E.  (2d)  777.  13  N.  E.  (2d) 

9C5  (198*) 

4  6  3  .  ,„  .   .„.  „ 

Acts  1899.  1911.  1913;  Burns  28  702.  28-704,  28  705.  Baldwin  5931,  5938.  5940.    State  cx 
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The  township  trustees,  the  county  superintendent  of 
schools,  and  the  chairman  of  the  board  of  school  trustees  of 
each  citv  and  town  in  the  county  compose  the  county  beard 
of  education.  The  city  aiid  town  school  trustees  (other  than 
the  chairman  of  the  board)  may  attend  the  meetings  of  the 
county  board  of  education  but  have  no  vote  in  the  proceed- 
ings. The  co'inty  bo*rd  of  education  meets  semiannually  to 
consider  the  general  needs  of  the  school  s  . '* 8  * 

The  local  school  systems  are  closely  supervised  by  the 
State  Board  of  Education,  with  the  State  Superintendent  of 
Public    Instruction    as    its   admi  n  i  a t ra t i ve   head.  One  of 

the  most  important  functions  of  the  State  Board  of  Education 
is  the  issuing  of  teachers'  licenses.  These  are  graded  ac- 
cording to  the  kind  and  amount  of  training  and  experience 
of  the  licensee.456  The  State  Board  of  Education  provides 
for  the  inspection  of  schools, 457  adopts  a  uniform  series  of 
textbooks,458   and  prescribes  an  accredited  course  of  instruc- 

.    •        4  5  9 
tion  for  teacher  training. 

Except    as    otherwise    provided   hereinafter,  every  child 

between  the  age  of  7  and  16  ypars  mu 1 1  a t tend  "pub  1  i c  school 

or  other  school   taught   in  the  English  language  which  is  open 

to    the    inspection    of    local  and  State  attendance  and  school 

officers;"  and  the  chi  Id  must  at  tend  "such  a  school  etch  year 

during    the    entire  time  the  public  schools  are  in  session  in 

the    school    district    in    which  such  child  resides."     A  child 

will    be    excused    for    1  year  on  a  certificate  of  a  physician 

that    the    child    is    physically    or   mentally   unfit  for  acbool 

attendance.     Children   who   are  d*-af  or  blind  may  be  sent  to 

the    Indiana   State   School    for  the  Deaf  or  the  Indiana  State 

School  for  the  Blind.     The  judge   of  the  circuit  court,  when 

sitting  as  a   juvenile  court,  may  suspend  the  provia  ions  of  the 


rel.  Nebrkcr  v.  Sutton.  99  !nd.  300  (1884);  State  ex  rel.  Drumroond  v.  Dillon.  12S  Ir.d.  65.  25  N. 
E.  136  See  the  essay  entitled  "County  Superintendent  of  Schoolt." 

4  6  4  Act>  lg73  lg77;  pjUTTI,  28  goi;  Baldwin  5963.  Information  obtained  from  Crovcr  Van 
Duyn.  Assistant  State  Superintendent  of  Public  Instruction,  on  July  16.  1939.  by  W.  Davia  Hamil- 
ton.   See  the  essay  entitled  "County  Board  of  Education." 

4  6  8  Acta  1865.  Burnt  28-301.  28  30?;  Baldwin  5890.  5891.  Acta  1913;  Burna  28  401;  Baldwin 
6906.    Aria  1939;  Burna.  1941  suppl..  28  401a;  Baldwin.  1939  auppl..  5906-1. 

4  6  fi  Acts  1865;  Burns  28-404;  Baldwin  5920.  Acts  1923;  Burns  28-4:01  to  28-42IT;  Baldwin 
5912  to  5928. 

48  7  Acta  1921;  Burn-.  28  301.  28-305;  Baldwin  6048  .  5939. 
4  6  0  Acta  1NE».  19W.  1917.  Burna  28  601;  Baldwin  66^. 
489  Acta  1923;  Burna  25  4206;  Baldwin  5918. 
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compulsory  attendance  law  in  cases  of  juvenile  delinquents 
and  i nc or r i g i h 1 e s  ,  and  may  make  special  provisions  for  their 
education,  such  as  placing  them  in  special  private  schools 
or  in  the  State  correctional  schools  (Indiana  Boys1  School 
and  Indiana  Girls1  School).46 

Whenever  colored  chi!dren  reside  in  any  school  corpora- 
tion, the  school  trustee  or  trustef-s  may  establish  separate 
schools  for  them.  Those  schoojs  must  provide  rights,  privi- 
leges, and  advantages  equal  to  those  in  the  other  schools  in 
the  corporation.  If  no  such  school  is  available,  colored 
ehildran  must  attend  the  public  schools  with  white  chil- 
dren. Colored  schools  are  represented  on  the  State  Board 
of  Education  by  the  required  presence  of  one  member  of  the 
Dtjro  race  .  ** c  ~ 

In  1913  the  General  Assembly  f i rs t  provided  that  school 
corporations  mijht  establish  vocational  schools  or  departments 
for  industrial,  agricultural,  Bnd  home  economics  education. 
These  courses  are  established  in  a  manner  approved  by  the 
State  Board  of  Education,  and  are  maintained  by  the  regular 
school  funds  or  by  a  special  tax  levy.46  Classes  may  be 
held  during  the  diy  or  evening.  The  instruction  is  of  less 
than  college  grade,  but  des i gned  to  meet  the  needs  of  persons 
over  14  years  of  age. 

Township  trustees  may  furnish  free  transportation  of 
pupils  to  and  from  tnwnship  schools.  If  such  transportation 
is  provided,  free  transportation  must  also  be  furnished  along 
the  regular  route  for  pupils  attending  parochial  schools. 
If  a  township  school  is  discontinued  without  being  consoli- 
dated with  a  town  school  or  citv  school,  ihe  township  trustee 
mutt  assign  the  pupils  to  another  school  and  furnish  trana- 
portation  for  th^se  who  live  more  than  11 2  miles  from  the 
school  to  which  they  are  assigned.  In  case  of  consolidation 
of  a  township  school  with  a  town  school  or  city  school,  trans- 
portation  must    be    furnished    for    all    pupils   who  live  more 

460  Acta  1903.  1913.  1931.  1935.  1937:  Burns.  1941  suppl..  9-2801;  Baldwin.  1937  suppl.. 
1759    Acta  1503.  1905.  1907,  19H;  Burns  9  28M;  Baldwin  1761.    Acts  1621;  Burns  28-505;  Baldwin 
ty.  Gen  1939,  p.  322. 

Acta  1869  (Spec.  Scsa.).  1877,  1935;  Burns.  1941  suppl..  28  5:0!;  Baldwin.  1935  suppl.. 


66S8.    Op.  Atty.  Gen  1909.  p.  322 
«6  1 


60;;. 


462  Acts  1939;  Burns.  1941  suppl..  28-401a;  Baldwin.  1939  suppl..  5906- 1. 

463  Acta  1913.  1919;  Burns  28-4902;  Baldwin  6148. 
46  4  Acta  1913.  1919;  Burns  28  4903;  Baldwin  6449. 
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than  Yi  mile  outside  the  corporate  limits  of  the  town  or 
city  in  which  the  consolidated  school   is  located. 

PLBLIC  HEALTH 

The  Indiana  State  Board  of  Health  closely  supervises 
and  directs  all  local  public  health  activities.  Public 
health  services  are  administered  in  Wells  County  by  a 
part-time  county  health  officer  and  a  full-time  public  health 
nurse.  They  are  appointed  by  the  board  of  commissioners, 
•  ubject  to  approval  by  the  State  Board.4  6  7  The  State  Board 
of  Health  is  composed  of  several  bureaus  which  perform  many 
services  for  the  local  heal  th  of f i cers .  Some  of  these  bureaus 
furnish  laboratory  services  such  as  inspection  of  dairy  pro- 
ducts, analysis  of  water,  food,  and  drugs,  and  making  of 
bacteriological  and  pathological  tests.468 

The  educational  facilities  offered  by  the  State  Board 
are  many.  Literature,  lectures,  lantern  slides,  and  motion 
picture  films  are  available  for  use  in  schools  and  clubs  or 
organizations  desiring  information  on  public  health.  These 
facilities  may  be  obtained  from  the  Bureau  of  Health  and 
Phvsical  Education,  the  Bureau  of  Communicable  Diseases, 
and  the  Bureau  of  Venereal  Diseases.469 

The  State  Bob  rd  of  Health  distributes  insulin,  pneumon  i  a 
serum,  diphth°ria  toxoid,  smallpox  virus,  and  typhoid  bacterins 
to  physicians  for  indigent  patients. 


4  6  6  Acts  1917.  1921;  Burns  28-1:20.  28-1228;  Baldwin  6197.  6206.  Arts  1925;  Burns  28-1231. 
28  1241;  Baldwin  6208,  6218.  Acts  1929;  Burns  26  1242.  28-1262;  Baldwin  6219,  6:2J.  Act*  1935;  Bums. 
1941  suppl..  28-1266.  28-1274;  Baldwin,  1935  suppl.,  6230-1.  6230-9.  Acts  1907.  1909,  1935.  1937;  Burns, 
1941  suppl..  28-2803;  Baldwin.  1937  suppl..  6251.  Acts  1921.  1933;  Burns  28-2805;  Baldwin  6266. 
Acts  1927;  Burns  28-3504;  Baldwin  6079.  Acts  1917;  Burns  28-3*01;  Baldwin  6271.  Act*  1937;  Burns. 
1941  suppl..  28-3810;  Baldwin.  1937  suppl..  6266  1.    Op.  Atty.  Ccn.  1939,  pp.  25.  74,  91.  366. 

4  6  6  Act*  1B91,  1909;  Burns  35- 105.  35- 106.  Baldwin  83S0,  8391. 

4  6  7  Act*  1935;  Burns,  1941  suppl..  35-118  .  35  123.  Baldwin.  1935  suppl..  8404-1.  8404-6.  See 
the  essay  entitled  "County  Health  Officer." 

468  Act*  1921;  Burn*  22  :03;  Baldwin  4141.  Art*  1919;  Buna  35-214;  Baldwin  8428.  Act* 
190";  Bum*  35-302;  Baldwin  8394. 

Test  for  rabies.    Act*  1935;  Burns.  1911  suppl..  35-711;  Baldwin.  1935  suppl..  3883-1. 

469  Act*  1891.  1909;  Burns  35  106;  Baldwin  8391.  Information  obtained  from  Dr.  Verne 
K.  Harvey,  director  of  the  State  Board  of  Health,  on  August  17.  19.9.  by  W.  Davis  Hamilton. 

4  7  0  Act*  1907.  1919.  1929.  1915.  1939;  Burn*.  1941  suppl..  35-701  to  35  703.  35-710.  35-712; 
Baldwin.  1935  suppl..  13392  to  13394.  13395  1;  Baldwin.  1939  suppl..  13395-2. 
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Health  laws  provide  that  public  water  supplies  must  be 

inspected  by  the  State  Board  of  Health;471   that  manufacturing 

storage,   and   retail  establishments  deal  Ing  in  foodstuffs  must 
•         •  •  4  7  2 

maintain  certain  standards  of  ban i ta t i on  and  cleanliness; 
that  d  we  I  I  i  lies  which  are  unsanitary,   unsafe,  unhealthful,  or 
rendered    uninhabitable  by  "the  existence  on  the   premises  of 
a  nuisance   likely   to  cause  sickness"  among  the  occupants  must 
be    properly    inspected   and    ordered   vacated;  that  health 

officers  must  ascertain  the  existence  of  rat  infestations, 
order  their  extermination,  and  recommend  me  thods  o  1  extermi- 
nation.474 

Food  and  drug  products  are  inspected  in  the  State  lab- 
oratory for  adulteration  or  misbranding.475  Dairy  products 
art  tested  for  butter  fat  content  and  weight.476 

Contagious  diseases  must  be  reported  to  the  State  Board 
and  properly  quarantined  by  the  health  officer.477  All  cases 
of  tuberculoma"*  =  and  leprosy  must  be  reported  to  the  State 
Board  of  Health  as  soon  as  they  are  diagnosed.  The  State 
Board  has  jurisdiction  to  direct  the  cere  and  disposition  of 
lepert . 4  7  9 

All  birth  certificates  must  ihow  that  the  attendant  at 
such  birth  took  the  proper  precautions  to  prevent  optbalmia 
neonatorum  (the  disease  causing  infant  b  1  i ndne s s ) . * " ?  If  an 
infant's  eyes  show  any  sign  of  infection  within  2  weeks  after 
the  date  of  birth,  a  written  report  thereof  must  be  made  to 
the  health  officer  within  6  hours  after  such  discovery.481 

All  persons  applying  to  the  clerk  of  the  circuit  court 
for  a  marriage  license  must  present  a  certificate  from  a 
licensed  physician  stating  that  the  applicant  is  not  infected 
with  communicable  syphilis.     Before  giving  inch  certificate, 


4  7  1  Acta  1909:  Barns  35-C02.  35-203;  Baldwin  8411.  8412. 

4  7  2  Acu  1909;  Burns  35  1001.  35-1009;  Baldwin  8504  .  8512.     Acta  1919;  Burns  35-1101,  35- 
1103;  Baldwin  8514,  8516. 

4  7  3  Acts  1917;  Barns  35-1801;  Baldwin  8563. 

4  7  4  Acu  1913;  Burns  35-1601.  35-1602;  Baldwin  8570,  8571. 

4  7  E  Acu  1905;  Burns  35-30:;  Baldwin  8394.  Acts  1907;  Burns  35-1201;  Baldwin  8432.  Acts 

1933.  ch.  38. 

4  7  6  AcU  19H;  Burns  35-1301;  Baldwin  8455. 
4  7  7 


AcU  IPC;  Burns  35  401.  35-401;  Baldwin  8531.  8533 

4  7  9 


4  7  8  Acu  1917;  Burns  35  601.  35-602;  Baldwin  6402.  8552. 


Acts  1917;  Burns  35-501  to  35  503;  Baldwin  8543  to  8545. 
480  Acu  1911;  Burns  35-901;  Baldwin  8^58. 
4  8  1  AcU  1911;  Burns  35-903;  Baldwin  6£C0. 
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the  phvsician  must  have  a  blood  specimen  of  the  applicant 
examined  by  the  laboratory  of  the  State  Board  of  Health  or 
a  laboratory  approved  by  the  Board.  The  test  must  be  made 
not  mo'e  than  30  davs  before  the  application  for  a  license. 
The  judee  of  the  circuit  rourt  may  waive  those  requirements 
at  eny  time  in  case  of  "emergency  or  other  causes  shown  by 
affidavit  or  othpr  proof."48 

The  county  health  officer  enforces  the  Sta t e  hea 1 t h  1  a ws 
and  the  regulations  of  the  State  B«>ard  of  Health;  promotes 
health  education:  collect*  vital  statistics;  makes  periodic 
reports  to  the  State  Board  of  Health;  and  keeps  records  of 
these  reports   in  his  rcord  books. 

Wells  Countv  has  a  county  hospital.  It  was  established 
in  1 9 1  S ,  is  officially  known  as  the  Wells  Countv  Hospital, 
and  is  located  "on  South  Main  Street  in  Bluff ton. "*8< 


VITAL  STATISTICS 

In  Indiana  the  collection  of  vital  statistics  is  super- 
vised by  th<«  B'ireau  of  Vital  S'atistics  of  the  State  Board 
of  Health.465  The  county  health  officer  makes  the  collec- 
tion of  local  data  on  forms  supplied  by  the  State  Board  of 
Health,  and  periodically  delivers  reports  of  all  records  to 
the  State  Board.  The  health  officer  collects  statistics  of 
bir'h*.  death*,  marriage*,  and  communicable  disea«es.  Phy- 
sician*, midwives,  the  clprk  of  the  circuit  court,  and  all 
responsible  householders  are  required  to  report  to  the  county 
health  officer  the  facts  needed  for  such  statistics.486 
Phyaiciana  must  report  certain  communicable  diseases  direct 
to  the  Sate  Board  of  Health.487 

All  bir'h  reports  are  to  be  made  to  the  health  officer 
within  3C  hours  after  birth.  Stillbirths  of  7-months  Rcsta- 
ti"n  and  over  are  reported  as  births  and  deaths.  A  child 
that  lives  and  breathes  after  birth,  no  matter  bow  brief  the 
period,  and  regardless  of   the  period  of  gestation,  is  a  living 


4  8  2  Acta  1939;  Burns.  1941  auppl..  44  213.  Baldwin.  1539  auppl..  5624-1. 
4  8  3  Acta  1935;  Burna.  194!  auppl..  35  118  .  35-123  .  35  123;  Baldwin,  1935  auppl  .  8404-1.  8404- 
S.  8404  6. 

484  Acta  1917.  1919.  1921.  1925.  1927;  Burna  22  3215;  Baldwin  4517.    Acta  1903.  1939;  Burna. 
INI  auppl  .  22-3.01;  Baldwin.  1939  auppl..  4507. 

486  Acts  '907.  1913;  Burna  35  116;  Baldwin  8399. 

486  Acta  1881.  ch.  19.  s«c.  U.    Acta  1891.  ch.  IS.  sec.  U.    Acts  1907.  1913:  Burns  35  115; 
Baldwin  M°». 

4  8  7  State  Board  of  Health.  Bx*  -f  hitrttllau  to  llratth  AUhnltks.  Rule  10.  p.  U. 
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child;  and  if  he  thereafter  dies,  his  birth  and  death  muit 
be  reported  and  recorded.488 

An  act  of  1939,  effective  January  1,  1940,  requi res  each 
birth  report  to  state  whether  a  test  for  syphilis  was  made 
of  the  mother  during  pregnancy  or  at  delivery.  If  such  test 
was  made  the  date  must  be  shown  but  not  the  result.  89 

An  act  of  1941  provides  that  any  person  who  has  been  a 
bona  fide  resident  of  a  county,  in  Indiana  for  more  than  one 
year  (such  residence  to  be  proved  by  testimony  of  two  house- 
holders of  the  county)  may  apply  to  the  circuit  court  or  au- 
perior  court  of  such  county  to  establish  the  time  and  place 
of  his  birth;  that  on  the  filing  of  his  application  the  clerk 
must  give  public  notice  thereof  by  publication  one  time  in 
a  newspaper  of  general  circulation;  that  the  court  must  hear 
such  application  without  a  j  ury  and  may  make  an  order  declar- 
ing the  time  and  place  of  applicant's  birth;  that  the  clerk 
must  enter  the  order  in  a  separate  record  t«  be  known  as  the 
"birth  certificate  record"  and  must  keep  an  index  thereto; 
that  a  copy  of  the  order,  to  be  furnished  by  the  clerk,  is 
prima  facie  evidence  of  the  time  and  place  of  birth;  and 
that  the  cost  of  publication  must  be  paid  by  tbe  applicant 
but  no  other  costs  may  be  charged  against  him.49 

Another  act  or  1941  provides  that  when  a  judgment  es- 
tablishes tbe  paternity  of  a  child  born  out  of  wedlock,  the 
clerk  of  the  court  must  immediately  prepare  BDd  transmit  to 
tbe  city  or  county  health  officer  having  the  child's  birth 
record  a  certified  statement  showing  tbe  name  of  tbe  child, 
the  date  and  place  of  its  birth,  the  name  and  residence  of 
its  parenfs,  and  anv  additional  information  required  by  the 
State  Board  of  Health.  The  hea  1  th  o  f  f  i  c  e  r  mu  s  t  immediately 
record  the  statement  in  a  manner  prescribed  by  the  State  Board 
and  transmit  it  to  the  State  Board  for  permanent  filing.  The 
fact  that  the  child  wa*  born  out  of  wedlock  must  not  be  dis- 
closed except  on  order  of  a  court  when  such  fact  is  required 
for  the  determination  of  pertonal  or  property  rights.  91 

Another  act  of  1941  provides  that  when  a  decree  of  adop- 
tion is  rendered,  the  clerk  must  transmit  to  the  State  De- 
partment   of    Public    Welfare    and    to    the    officer    having  the 


*8e  Act*  1907,  1911,1913;  Burns  35-U5.  35-116,  35-901;  Baldwin  8398  .  8399.  8558.  State 
Board  of  Health,  cp.  til..  Rule  4.  p.  10. 

489  Acta  1939.  Burns.  1941  suppl..  35  805;  Baldwin.  1939  tuppl..  8557-2. 

490  Act*  1911;  Bums.  1941  suppl..  3-2901  to  3-2907;  Baldwin.  1941  suppl  .  8405-1  to  8405-7. 
4  9  1  Acta  1941;  Burns.  1941  suppl..  3  619.  Baldwin.  1941  suppl..  5699-27. 
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child's  original  birth  r e c ord a  c e r t i f i ca te  o  f  adop t i on ,  signed 
by  the  judge,  which  must  contain  the  full  adopted  name  of 
the  child,  th«  date  of  its  birth,  the  names  and  exact  place 
of  residence  of  the  adopting  parents,  the  name  of  the  court, 
and  the  date  of  the  decree.  The  former  name  of  the  adopttd 
child  must  be  omitted  if  the  child  ia  i  1 1  eg  i  t  ima  te  or  if  the 
judge  is  of  the  opinion  that  such  omission  would  be  for  the 
best  interest  of  the  child.  If  the  original  birth  record  of 
the  child  is  in  Indiana,  the  officer  in  charge  thereof  must 
record  the  certificate,  retain  the  original  birthrecord,  and 
upon  request  must  issue  a  birth  certificate  for  such  child 
showing  the  child's  new  name,  its  sex  and  date  of  birth,  and 
the    names    of    its    foster  parents,   with  no  indication  of  the 

4  9  2 

adoption  or  illegitimacy. 

Deaths  are  reported  as  soon  as  possible,  because  a  body 
may  not  be  buried  until  a  burial  permit  has  been  issued  by 
the  health  officer  in  charge,  and  burial  permits  are  not 
issued  until  the  death  certificate  is  completed.  If  death 
has  occurred  by  means  of  violence  or  criminal  practices,  the 
death  notice  is  referred  to  the  coroner.  Burial  may  be  made 
anywhere  in  the  State  regardless  of  the  county  in  which  the 
permit  is  issued.  When  a  death  occurs  outside  the  State,  and 
the  body  ia  brought   into  the  State   for   interment,    the  burial 

permit   must   be    based    on    the  transportation  permit,   and  no 

•  •  4  9  S  t 

record    of    the    death    is    required.  The  burial   permit  is 

preserved  with  the  records  of   the  cemetery.'9'' 

Certified  copies  of  the  official  records  of  births  and 
deaths  are  furnished  by  the  county  health  officer  or  the 
State  Board  of  Health  on  request  of  any  applicant.  Courts 
and  public  officials  will  receive  these  copies  as  proof  of 
the   facts  stated  therein-496 

The  clerk  of  the  circuit  court  issues  all  marriage 
licenses,  and  makes  a  monthly  report  to  the  county  health 
officer  showing  marriage  statistics.  The  hea 1 t h o f f i c e r  re- 
cords each  marriage  in  his  record  book,  and  sends  a  quarterly 
report  to  the  State  Board  of  Health.  Every  marriage  must 
be  reported  on  an  official  blank,  by  the  person  performing 
the   ceremony,   within  3  days  after   the  occurrence  thereof,  to 


AcU  1941;  IUmtm.  1941  auppl..  3125.  Baldwin.  1941  auppl..  5699  44 

4  3  3 

S.  p.  9 

404 

'  Acts  1907.  1913.  Burna  35  116.  Baldwin  8399 


4  99  AcU  1907.  1913;  Burn*  35115;  Baldwin  &?98.    State  Board  of  Health,  oy.  clt..  Rule 

494  Acta  1939;  Buma.  1941  rippl..  20  1021.  Baldwin.  1939  auppi..  4617  21. 
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the  clerk  of  the  circuit  court  of  the  county  where  the  license 
was  issued.  The  clerk  keeps  a  record  of  each  reported  mar- 
riage, and  will  furnish  a  certified  copy  thereof  on  request 
of  any  applicant.  Courts  and  public  officials  will  receive 
these  copies  as  proof  of  the  facts  therein  stated.  96 

Weekly  reports,  on  printed  forms  pro vid?d  by  the  United 
States  Public  Health  Service,  summarizing  all  communicable 
diseases  or  stating  th«  absence  thereof,  are  made  by  the 
local  health  officers  to  the  State  Board  of  Health.497 

The  heads  of  all  public  and  private  institutions,  such 
as  hosnitals,  poor  asylums,  and  places  of  confinement,  are 
required  to  kppp  all  statistics  concerning  the  inmates  and 
make  reports  directlv  to  the  State  Board  of  Health  as 
required  by  the  board."93 

No  law  requires  the  keeping  of  divorce  records  separate 
from  othpr  records  of  other  judgments;  and  no  law  requires 
the  reporting  or  compiling  of  divorce  statistics.  A  certi- 
fied copy  of  a  divorce  decree  rendered  in  a  divorce  suit  in 
the  county  may  be  obtained  fr om  the  clerk  of  the  circuit  court. 

WELFARE  ASSISTANCE 

An  important  public  service  is  the  administration  of 
the  Public  Welfare  Act  by  the  county  department  of  public 
welfare,  under  the  supervision  of  the  Indiana  State  Depart- 
ment of  Public  Welfare."99 

A  recipient  of  old-age  assistance  must  be  at  least  65 
years  old;  must  be  a  citizen  of  the  United  States;  must 
have  Lived  in  the  State  for  5  years  out  of  the  last  9,  the 
last  year  continuously;  must  be  in  need;  must  not  be  an 
inmate  of  a  municipal,  State,  or  National  institution;  and, 
wiihin  the  5  years  immediately  before  his  a  po  1  i  ca  t  i  on  ,  mus  t 
not  have  transferr*>d  his  property  to  render  himself  eligible 
for  assistance.    co     He  must   reveal   all   property  and  income 

496  Acts  1881,  ch.  19.  sec.  11.  Acts  1891,  ch.  15,  sec.  11.  Acts  1907.  1913;  Burns  35-115; 
Baldwin  8398.  Acts  1905,  1917;  Burns  44-205;  Baldwin  5625.  1  Rev.  Stat.  1852;  Burns  44-303;  Bald- 
win 5634.    State  Board  cf  Health,  op.  tit..  Rule  5,  p.  11. 

Injunction  against  illegal  issuance  of  license.  Sweigart  v.  State,  213  Ind.  157.  12  N.  E. 
(2d)  134  (1938). 

4  9  7  Acts  1907.  1913;  Burns  35-115;  Baldwin  8298.    State  Eoard  of  Health,  op.  cit..  Rule 

6.  p.  11. 

4  9  8  Acts  1907,  1913;  Burnt  35-117;  Baldwin  6400. 

4  9  9 

See  the  essay  entitled  "County  Department  of  Public  Welfare." 

5  00  Acts  1936.  (Spec.  Sess.);  1937;   Burns,  1941  suppl.,  52-1201;  Baldwin,   1937  suppl.. 

14078-32. 


88 


WELLS  COUNTY 


in  which  he  h  *  s  an  interest.65  After  an  investigation  the 
county  department  may  grant  him  assistance,  never  exceeding 
S40  a  month.602 

A  blird  person  (his  better  eye  having  a  disqualifying 
visual  field  defect  or  vision  of  not  more  than  20/200  with 
correcting  glasses),  in  order  t  •  receive  State  assistance, 
must  be  21  years  old  if  a  malt  or  18  years  old  if  a  female; 
must  be  a  citizen  of  the  United  States;  must  have  lost  his 
evesight  while  a  resident  of  the  State  or  have  lived  in  the 
State  5  of  the  last  9  years,  the  1  as t  year  con t inuoui 1 y ;  must 
be  in  need;  must  not  be  an  inmate  of  a  municipal,  State,  or 
National  institution;  must  not  have  transferred  his  property 
within  the  5  years  immediately  before  his  application  for 
the    purpose    of    rendering    himself    eligible    for  assistance; 

C  A  Q 

and  must  not  solicit  alms  while  receiving  assistance.'" 
The  amount  he  receives  is  determined  by  the  county  depart- 
ment after  an  investigation  of  his  needs'  and  never  ex- 
ceeds $40  a  month5  5  except  as  temporary  assistance  is  given 
for  treatment  of  his  eyes.606  Blind  children  may  be  sent 
to  the  school   for  the  blind  near  Indianapolis.60 

A  dependent  child  must  have  lived  in  the  State  1  year 
preceding  his  application  for  as?istance  or  have  been  born 
within  the  State  during  the  year,  his  mother  having  resided 
in  the  State  1  year  before  hisbir  th.60s  The  f  i  r  s  t  dependen  t 
child  may  receive  $20,  the  second  child  $18,  and  each  ad- 
ditional child  $12  •  month.  '  •'  A  d  e  s  t  i  tu  t  e  ch  i  I  d  (  needy  bu  t 
not  a  public  ward)610  may  rece  i  ve  as  much  as  $23  a  month,  8  1 


601  Acts  1936  (Spec.  Seas.):  Burns.  1941  suppl..  52-1201,  Baldwin.  1937  suppl..  14078-35 

S  02 

EOS 


6  02  Acts  1936  (Spec.  Sess.).  1941;  Burns.  1941  suppl.,  52-12C3;  Baldwin.  1941  suppl..  14078-34. 


Acu  1936  (Spec.  Sess.).  1937;  Burns.  1941  suppl..  52- 1001.  52  1221;  Baldwin.  1937  suppl.. 
14078-1.  14078-52. 

604  Acts  1936  (Spec.  Sess.);  Burns.  1941  suppl..  52  1225,  3-1117;  Baldwin.  1937  suppl.. 
14078-56.  11078  58. 

6  0  6  Acts  19.?6  (Spec.  Seas.).  1941;  Burns.  1941  suppl.,  52-1223;  Baldwin.  1941  suppl..  14078-54. 

6  06  AcU  19.-6  (Spec.  Sess.);  Burns,  1941  suppl.,  5J-I736.  Baldwin.  1937  suppl..  14078-67. 

6  07 


Acts  1865;  Burns  22-601  tt  grq  ;  Baldwin  4560  tt  *rg 
Acu 

14078-71.  14078-97b 
14078  72 

611  Acts  1936  (Spec.  Sew  ).  lM7:Burna.  1941  suppl.,  52  1269;  Baldwin.  1937  tuppl..  14078 

97c. 


6  08  AcU  1936  (Spec.  Sea*.).  1937;  Burns.  1941  tuppl..  52-1240.  52-1268;  Baldwin.  1937  suppl. 

I 

609  Acts  1936  (Spec.  Sess).  1941;  Burns.  1941  suppl..  52-1241;  Baldwin.  1941  suppl 
6  1  0  Actt  1937;  Bums.  1941  suppl..  52-1267;  Baldwin.  1937  suppl.,  14078  97a. 
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and  is  eligible  for  any  other  relief  be  may  require.5  2 
Crippled    children   may    be    placed    in    any    public    or  private 

,  y         •  *        5  1  S 

hospital  or  be  sent  to  the  Riley  Hospital  at  Indianapolis. 
Diseased  and  defective  children  may  be  placed  in  a  public 
hospital  by  the  c oun ty  de pa r tmen t  or  the  judge  of  the  circuit 
eourt.8  4  Orphan,  dependent,  and  neglected  children  under 
16  years  of  age  are  placed  in  private  homes  under  the  super- 
vision of   the  county  departmentof  public  welfare.5 

No  official,  in  carrying  out  the  provisions  of  the  Wel- 
fare Act,  may  take  charge  of  a  child  over  the  objection  of 
a  parent  or  a  person  standing  in  loco  parentis  to  the  child,  ex- 
cept pursuant  to  a  court  order. 51  °  Persons  receiving  aid 
under  the  Welfare  Act  are  ineligible  for  other  public  re- 
lief.517 Assist  ance  is  not  transferable,  is  not  subject  to 
legal  process,  and  is  not  an  asset  in  bankruptcy  or  insolvency 
proceed  ings . 5  8 

When  a  recipient  of  welfare  assistance  moves  to  another 
county  in  the  State  with  the  approval  of  the  Slate  Department, 
there  is  no  suspension  of  his  assistance.  The  county  to  which 
a  blind  person  moves  is  responsible  immediately  for  the  pay- 
ment of  bia  assistance.  In  case  of  the  removal  of  a  child 
or  aged  person,  the  county  from  which  he  moves  is  responsible 
for  1  year  and  then  the  other  county  becomes  responsible.5  9 

If  an  aged  or  blind  person  entitled  to  assistance  under 
the   Welfare    Act  is    unable    to    care    for  himself,   the  county 


5       Acts  1936  (Spec.  Sees.),  1937;  Burns,  1941  suppl.,  52-1278;  Baldwin,  1937  suppl.,  1407C- 


97L. 


513  Acts  1236  (Spec.  Sess.).  1941;  Burns,  1941  suppl..  52-1241;  Baldwin,  1941  suppl..  14078- 
72.    Acts  1916  (Spec.  Sess.);  Burns,  1941  suppl.,  52-1256;  Baldwin,  1937  suppl.,  14078-87. 

514  Acts  1933;  Burns  52-501;  BaWwin  5700.  Acts  1936  (Spec.  Sess.),  1941;  Burns,  1941 
suppl.,  52  1241;  Baldwin.  1941  suppl.,  14078-72. 

5  1  5  Acts  1936  (Spec.  Sess.),  1937;  Burns,  1941  suppl.,  52-1104  (c);  Baldwin,  1937  suppl., 
14078-5  (c).  Information  obtained  from  Thurman  A.  Gottschalk,  chief  administrator  of  the  State 
Department  of  Public  Welfare,  on  December  11,  1939.  by  W.  Davis  Hamilton. 

Validity  of  regulations  as  to  bringing  nonresident  children  into  the  State  for  care  by 
resident  families.    Op.  Atty.  Gen.  1919.  p.  264. 

516  Acts  1936  (Spec.  Sew  );  Burns.  1941  suppl..  52-1417;  Baldwin.  1937  suppl.,  14078-130. 

517  Acts  1936  (Spec.  Sess  );  Burns.  1941  suppl..  52-1202.  52-1222;  Baldwin,  1937  suppl., 
14078-33.  14078  53. 

6  1  8  Acts  1936  (Spec.  Sess  );  Burns.  1941  suppl..  52-1210.  52-1231;  Baldwin.  1937  suppl.. 
14078-41.  14078-62. 

5  1  9  Actt  1936  (Spec.  Sess  );  Burns,  1941  suppl..  52-1218,  52  1239,  52-1248;  Baldwin.  1937 
suppl..  14078-49,  14078-70,  14078-79. 
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department  pavi  his  relief  money  to  some  responsible  person 
for  his  benefit.5""  If  a  blind  or  aged  recipient  of  assist- 
ance dies  leaving  an  esiate  insufficient  to  bury  him,  and 
the  persons  legally  responsible  for  his  burial  are  unable  to 
pay  the  expenses,  the  county  department  pays  $75  for  bis 
funeral,  plus  an  additional  $25  for  a  burial  lot  (if  the  de- 
ceased did  not  own  one).5  1 

An  aDpeal    may   be    taken  from  the  county  department  to 

too 

the  State  Department  of  Public  Welfare.'"*"  Nothing  in  the 
Welfare  Act  relieves  any  person  from  liability  for  the  sup- 

5  9  8 

port  of  a  parent,   child,   or  spouse. 

The  countv  maintains  an  asylum  for  the  poor,  which  is 
separate  from  the  welfare  department.'"**  Pauper  residents 
of  the  county  may  be  placed  there i n  by  to wnshi p  trus tees . 
Nonresident  paupers  may  be  kept  there  temporarily.  The 
law  provides  that  children  between  the  ages  of  3  and  17  shall 
not  be  kept  in  the  asylum  for  a  period  longer  than  60  days. 

Township  poor  relief  is  administered  by  each  township 
trustee.528  He  may  rpquire  able-bodied  ind'centa  receiving 
assistance  to  do  needed  governmental  work.5""9  Anyone  re- 
fused relief  by  a  township  trustee  has  a  right  to  a  hearing 
before   the  board  of    commissioners5    "   and  to  an  appeal  from 


5  20  Acts  1936  (Spec.  S«ss.);  Burns,  1941  suppl..  52  1208.  52-1229;  Baldwin.  1937  suppl.. 
14078-39,  UH78-60.    '    "    '    '  '  ' 

52  1  Acts  1936  (Spec  Sess);  Burns.  1941  suppl..  52-1206,  52-1230;  Baldwin,  1937  suppl.. 
14078  40.  14078-61. 

Burial  of  inmates  of  county  infirmary.    Op.  Atty.  Gen.  1939.  p.  179. 

5  22  Acts  1936  (Spec.  Sess.);  Burns.  1941  suppl..  52-1211.  52-1232.  52-1246;  Baldwin.  1937 
suppl.,  140-8-42.  14078-63.  14078-77. 

6  23  Acts  1936  (Spec.  Sess  );  Bums.  1941  suppl..  52  126.1;  Baldwin.  19?7  suppl..  14078-94. 
Parent's  duty  to  support  child.    Huff  v.  Merchants  Parcel  Delivery  Co..  106  Ind.  App. 

110.  18  N.  E.  (2d)  471  (1939). 

524  Const.  1851.  art.  9.  sec.  3.  1  Rev.  Stat.  1832;  Burns  52-201.  Baldwin  13360  Acts  1935; 
Burns.  1941  si'ppl  .  52-146;  Baldwin.  1935  suppl  ,  1.1320-3. 

5  2  5  1  Rev.  Stat.  1852;  Burns  57-201;  Baldwin  13:60.  Arts  1935;  Burns.  1941  suppl..  52-146. 
52-151;  Baldwin.  19J5  suppl..  13.120-3.  13320  8. 

626  Acts  1935;  Burns.  1941  suppl.,  52- 163;  Baldwin.  1935  suppl..  13320-20. 

6  2  7  Acts  1897.  1901;  Burns  22-7608;  Baldwin  4388. 

5  2  8  Acts  1935.  1939;  Burns.  1941  suppl  .  52  144  to  52  182a;  Baldwin.  1935  suppl..  13320-1  to 
13120  38.  13.159-11.  13359  12;  Baldwin.  1939  suppl..  13320-4,  13320  13.  Acts  1937;  Bums.  1941  suppl.. 
52  183  to  S2  -94;  Bsldwin.  1937  suppl..  13321  1  to  13321-11.  133:0  39.    Op.  Ally.  Gen.  1940.  p.  46. 

829  Acts  1935.  194';  Bums.  1941  suppl..  52-152,  Baldwin,  1941  suppl  .  13320  9. 

680  Acts  1935.  Burns.  1941  suppl.,  52-160.  Baldwin.  1935  suppl..  13320-17. 
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that  board  to  the  circuit  court. ESl  The  board  of  commis- 
sioners may  borrow  for  townshio  poor  relief,  if  the  funds 
available  are  not  sufficient.  The  township  funds  are  used 
for  paying  these  loans.63 

Public  works  and  property 

The  board  of  commissioners  has  power  to  make  orders 
respecting  the  property  of  the  county  in  conformity  to  law; 
to  sell  the  public  grounds  of  the  county  on  which  public 
buildings  are  situated,  and  to  purchase  in  lieu  thereof,  in 
the  name  of  the  co'inty,  othi>r  grounds  in  the  county  seat  on 
which  such  buildings  shall  be  erected;  to  purchase  other 
lands  for  the  enlargement  of  the  public  square,  and  to  take 
care  of  and  preserve  such  property;  and  to  grant  licenses, 
permits,  or  franchises   with  respect  to  the  use  of   the  prop- 

U  B  Q 

erty  of  the  county.  "  No  sale,  conveyance,  or  purchase, 
by  the  board,  of  real  estate  oi  the  value  of  $1,000  or  more 
can  take  place  except  pursuant  to  ordinance  of  the  county 
council  authorizing  such  sale  or  purchase  and  fixing  the 
terms  and  conditions  thereof  .iS4  The  board  cannot  sell 
county  property,  real  or  personal,  except  at  public  auction 
after  60  days'  notice  by  publication  and  posting. 

ROADS  AND  BRIDGES 

The  board  of  commissioners  has  power  to  construct  and 
maintain  ronds5S6  and  bridges.587  Generally  the  preliminary 
procedure  for  such  construction  is  as  follows:  Taxpayers 
file    with    the  board  of  commissioners  a  petition  requesting 


5  3  1  1  Rev.  Stat.  1S52;  Burns  26  901;  Baldwin  5276. 

5  32  Acts  1935.  1909;  Burns.  1941  suppl.,  52-804.  52-609  ,  52-610;  Baldwin,  1935  suppl.,  13359- 
1.  13359  6;  Baldwin.  1939  suppl..  13359-7. 

S  33  1  Rev.  Stat.  1852,  Acts  1935;  Burns,  1941  suppl.,  26  620;  Baldwin,  1935  suppl.,  5236. 
5  3  4  Acts  1899;  Burns  26-534;  Baldwin  5399. 
5  3  5  Acts  1907;  Burns  26  2008;  Baldwin  5107. 

5  3  6  Acta  1905.  1907;  Burns  36  201  ct  scq.;  Baldwin  8756  ct  scq.  Acts  1919;  Burns  36-301 
et  scq  ;  Baldwin  8859  ct  icq.  Acts  1907;  Burns  36-401  ct  1*0.;  Baldwin  8992  ct  icq.  Acts  1919;  Burns 
36  501  ct  icq  ;  Baldwin  8879  ct  icq.  Acts  1923;  Burns  36-1001;  Baldwin  9020.  Acts  1905;  Burns  36- 
1301  ct  icq  ;  Baldwin  8787  ct  scq.  Acts  1921;  Burns  36-1401  ct  scq.;  Baldwin  8904  et  scq. 

Budget  estimates.    Bateman  v.  State,  214  Ind.  138,14  N.  E.  (2d)  1007  (1938). 

5  3  7  Acts  1905;  1907.  1929;  Burns  36-1901;  Baldwin  9F6.  Acts  1P05.  1911.  1913;  Burns  36- 
2001;  Baldwin  9191.  Acts  1903,  1923;  Burns  36-2002;  Baldwin  9192.  Acts  1920;  Burns  35-2401  ct  icq.; 
Baldwin  9151  ct  icq. 
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the  improvement;  notice  of  hearing  before  the  board  it  pub- 
li«hpd;  taxpayers  opposing  th«  petition  file  renonstrmcei; 
viewers  appointed  by  the  board  make  inspect  ion  and  recommen- 
dation ■  ;  damases  to  landowners  are  determined;  the  petition 
is  finally  anprovd;  a  contract  for  the  work  is  let;  and  the  dam- 
ages are  paid.6S8  In  some  instances,  bond*  may  be  issued 
for  the  cons  true t i on  o f  roads589  and  bridges,  and  special 
assessment  liens  charged  against  the  lard  benefited  by  the 
road.541 

St8te  highways  are  those  roads  wh  i  ch  have  been  o  f  f  i  c  i  a  1 1  y 
designated  as  State  highways  by  the  State  Highway  Commis- 
sion with  the  approval  of  the  Governor.  State  highways  and 
the  bridees  thereon  are  constructed,  reconstructed,  and  main- 
tained with  State  and  Federal  funds  under  the  supervision  of 
the  State  Highway  Commission.  Roads  not  to  designated  as 
State  highways,  and  those  so  des i gna t ed  and  thereafter  aban- 
doned by  the  State,  are  known  as  county  roads.  County  roads 
and  the  bridges  thereon  are  constructed,  reconstructed,  and 
maintained  with  county  funds.64"  The  county  may  render 
financial  assistance  to  the  State  Highway  Commission  in  the 
construction  or    maintenance    of  any  State  highway  or  bridge 


538  See  the  citations  in  the  two  preceding  footnote*. 

659  Acts  1905;  Burns  36-l"08;  Baldwin  8794.  Acta  1921;  Burnt  36- 1435  to  36-1443;  Baldwin 
8938  to  8?J6.    Acts  1937;  Burns,  1941  suppl..  36  333;  Baldwin.  1937  suppl..  8859-1. 

5  4  0  Acts  1920  (Spec.  Sess.);  Burns  36-2402;  Baldwin  9152.  Acts  1927;  Burnt  36-2421; 
Baldwin  9171.  Acts  1929.  1937;  Burns.  1941  suppl.,  36-2432;  Baldwin,  1937  suppl..  9182.  Acta  1927; 
Burns  36  2411;  Baldwin  9128. 

5  4  1  Acts  1905;  Burns  36  1308;  Baldwin  8794.  Acts  1921;  Burnt  36-1412  to  36-1414:  Baldwin 
8915  to  8917. 

642  Acts  1917.  ch.  87.  tecs.  5.  6.  9.  12.  27.  31.  Acts  1919.  ch.  53.  sect.  12.  16.  23.  31.  Acts 
1933.  1935;  Burns.  1941  suppl..  ?6- 107.  36  117.  36-127;  Baldwin.  1935  suppl..  8647  .  8656.  8665.  Ada 
\9XV.  Burns  36-110.  36-125.  36-1102;  Baldwin  8649.  8663.  8700.  Acta  1932  (Spec  Scat.t;  Bums  36-90S; 
Baldwin  8715.  Acts  1937.  1939;  Bums.  1941  suppl..  36-2F04  .  36-2806;  Baldwin.  1939  suppl..  8695-4, 
MM  6.  Acts  1937;  Bums,  1941  suppl..  36-2912  .  36-2913.  36  2920.  36-2921;  Baldwin.  1937  suppl..  8696-11. 
8656  12  .  8696  19.  8696  20.    Acts  1939;  Burns,  1941  suppl..  36-3013;  Baldwin.  1939  suppl..  9175-13. 

Township  roads  transferred  to  county  road  system.  Acts  1932  (Spec.  Sess.).  1933;  Burnt 
36-901  to  36-904;  Baldwin  8711  to  8714. 

Law  transferring  township  roads  to  county  road  system  authorised  the  county  to  pay  pre- 
vious obligations  of  townships  on  such  roads,  but  did  not  require  much  payment.  Board  of 
County  Comrs.  v.  Farmers  State  Bank  of  Eaton.  104  Ind.  App  692.  10  N.  E.  (2d)  789  (1937). 

Private  road  becoming  a  public  road  afier  public  use  for  20  years.  Acta  1905;  Burns  36- 
1807;  Baldwin  8770    Switxer  v.  Armantrout.  106  Ind.  App.  468.  19  N.  E.  (2d)  85«  (1939) 
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located  wholly  within  the  county,  and  any  bridge  (on  such 
highway)  over  a  stream  forming  the  county  boundary. 643 

Expenses  incurred  in  the  maintenance  of  county  roads 
may  be  paid  only  from  funds  received  by  the  county  from 
the  motor  vehicle  highway  account  of  the  State,  except  that 
tnxes  mav  be  levied  for  such  purpose  by  the  unanimous  vote  ol 
the  county  council  in  rase  of  extraordinary  emergency  or 
i nd i s rensab 1 e  necessity.5  4 

The  county  surveyor  ordinarily  prepares  the  plans  and 
specifications  for  the  construction  of  county  roads  and 
bridges,  and  has  general  supervision  of  such  construction. 
If    be    is  not  a  competent  civil  engineer,   the  board  may  ap- 

5  4  5 

point  one  to  perform  such  duties. 

The  county  highway  supervisor  has  general  supervision 
of  the  maintenance  and  repair  of  all  county  roads,  bridges, 
and  cu  1  ve  r  t  s . 5  J  5  He  makes  maps  of  all  county  roads,  and 
eives  each  road  a  name  or  number,  so  that  the  roads  may  be 
efficiently  patrolled  for  making  repairs.547  Between  January 
1  and  April  1  each  year  the  highway  supervisor  is  required 
to  examine  hedge  fences  and  other  obstructions  of  view  near 
county  roads,  and  to  cause  the  trimming  or  removal  of  any- 
such  obstructions  which  violate  the  laws.5  Weeds  must  be 
cut  and  removed  from  the  r i ghts-of-way  of  county  roads  each 
year  between  June  15  and  September  1.  9 

The  board  of  commissioners  has  power  to  make  suitable 
rules  aDd  regulations  covering  traffic  on  county  roads,  and 
to  take  steps  necessary  to  enforce  the  rules.  If  such  road 
is  on  a  county  line,  the  board  of  commissioners  of  the  re- 
spective co'inries,  in  joint  session,  may  make  and  enforce 
the  rules.550  The  county  surveyor  or  county  highway  super- 
visor may  fix  the  limits  of  the  loads  for  any  road,  bridge, 
or  culvert  maintained  by  the  county.551 


6  4  9  Acts  1923.  1929;  Burns  36-136  to  36-141;  Baldwin  8672  to  8675,  8678,  £679. 

5  4  4  Acts  1932  (Spec.  Seas.),  ch.  16.  sec.  5.  Acts  1937,  ch.  135,  sees.  3,  6.  Acts  1939,  ch. 
64.  sec.  1.    Acta  1941,  ch.  168,  sees.  3.  4.  8.    Acts  1932  (Spec.  Sess.);  Burns  36  905;  Baldwin  8715. 

5  4  5  1  Kev.  Stat.  1852.  Acts  1911;  Burns  49-3309;  Baldwin  5508. 

5  4  6  Acts  1933:  Burns  36-1102  ,  36-110;  Baldwin  8700,  8708. 

5  4  7  Acts  1933;  Burnt  36-1109;  Baldwin  8707. 

5  4  8  Acts  1891.  1921,  1933:  Burns  30-301.  30-302;  Baldwin  7617.  7648. 

5  4  9  Acts  1939;  Burns.  1941  suppl..  26-714;  Baldwin,  1939  suppl..  8619-1. 

5  5  0  Acts  19  9;  Burns  26-706;  Baldwin  8899.  Information  obtained  from  T.  A.  Dicus. 
chairman  of  the  State  Highway  Commission,  on  December  29,  1939,  by  W.  Davis  Hamilton. 

651  Acts  193t;  Burns  "6  1102  .  36-110;  Baldwin  8700  .  8708.  Information  obtained  from  T.  A. 
Dicus,  chairman  of  the  State  Highway  Commission,  on  December  29,  1939,  by  W.  Davis  Hamilton. 
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PUBLIC  BUILDINCS 

The  law  provides  that  the  board  of  commissioners  must 
cause  a  courthouse,  jail,  and  public  offices  for  the  clerk, 
recorder,  treasurer,  and  auditor  to  be  e re c ted  and  f urn i shod , 
where  this  has  not  bef-n  done;  and  must  keep  all  the  public 
buildings  of  the  countv  in  repair;  and  that  such  of f ices  must 
be  fireproof,   if  practicable. 

For  the  purpose  of  acquiring  a  now  courthouse,  the  board, 
without  appraisement  and  without  authority  from  the  county 
council,  mav  sell  to  the  State  any  lands  of  the  county  con- 
taining public  buildings,  and  buy  other  land  for  courthouse 
grounds.  The  proceeds  of  sale  can  be  used  only  for  the  pur- 
chase of  the  land  and  construction  of  the  courthouse .  Addi- 
tional  funds  for  such  purpose  may  be  raised  by  issuing  bonds 

.553 
or  notes. 

If  the  courthouse  or  jail  is  wholly  or  partly  destroyed 
by  fire  or  windstorm,  it  may  be  reconstructed  or  repaired 
by  the  board;  bonds  may  be  issued  therefor;  and  a  tax  may 
be   levied  to  retire  the  bonds.55 

County  buildings  not  needed  bv  the  courts  or  for  county 
business  may  be  leased  to  the  city  or  town  in  which  such 
buildings  are  located  for  a  term  not  exceeding  10  years  in 
any  one  lease,555  or  to  private  persons  or  corporations  for 
a  term  not  exceeding  5  years. 

The  board  may  construct  and  maintain  public  halls,  and 
provide  a  custodian,  janitor,  lights,  and  heat  therefor;  and 
may  join  with  a  city  for  such  purpose,  or  sell  such  halls 
to  a  citv  or  town.  5  5  7     The  board   may  erect  soldiers'  monu- 

6  5  9 

menti,E58  memorial  buildings,  Auditoriums,  and  col  iseume . 
A  township  schoolhouse  mav  be  used  for  certain  public  meet- 
ings,  with  the  consent  of  the  township  trustee.660     A  school- 
house    no    longer    used   as    such,  because    of    the  abandonment 
of   the  school   or   its    consolidation   with  another  school,  may 


6  8  2  1  Rev.  Stnt.  1852;  Burns  26  624;  Baldwin  3240. 

658  Acts  1917.  19J0  (Spec.  Scss.):  Burns  26  2201  to  26  2210;  Baldwin  5165  to  5174. 
684  Acts  1935;  Bums,  1?41  suppl..  26  2011;  Baldwin.  1935  suppl..  5240-1. 
6  B  6  Arls  IS09;  Burns  26  1801  to  26  1804;  Baldwin  5151  to  5154. 
6  6  6  Acts  1919;  Burns  26  1F05  to  26  1810;  Baldwin  5155  to  5lC0. 

6  8  7  Arts  K03.  1913;  Burns  26  1901  to  26  1906;  Baldwin  5146  to  5150.  5164. 

6  6  8  Acts  1865.  1891;  Burns  26  1701;  Baldwin  52P8. 

6  6  9  Acts  1913:  Burns  26  1707;  Baldwin  5132. 

8  60  Acta  1859;  Burns  18-3307;  Baldwin  6094.    Acta  1913;  Burna  283308  to  28  3311;  Baldwin 

6095  to  6098.    Op.  Atty.  Gen.  1939,  p.  172. 


GOVERNMENTAL  ORGANIZATION  AND  RECORDS  SYSTEM  95 


be  reconstructed  for  use  as  a  community  house,  on  applica- 
tion of  51  percent  of  the  resident  freeholders  of  the  school 
district.661 

Contracts  for  construction  of  public  buildings  may  be 
let  by  the  board  of  C omm  i ■ s i nn« r s  in  pursuance  of  appropri- 
ation  by  the  county  council,  after  plons  and  specifica- 
tions adopted  by  the  board  have  remained  iu  the  auditor's 
office  30  days  open  to  public  inspection,  notice  inviting 
bids  h*s  been  published,  and  bids,  affidavits,  and  bonds  have 
been  received  from  bidders.  ». 


DRAINAGE 

Drainage  districts  and  special  assessment  liens  on  the 
land  in  the  benefited  area,  to  pay  for  the  drainage,  may  be 
established  by  the  circuit  court  on  petition  of  landowners, 
after  being  referred  to  the  county  surveyor  and  viewers  ap- 
pointed by  the  court.654  The  petition  will  be  dismissed  if 
owners  of  two-thirds  of  the  affected  land  remonstrate  wi thin 
20  d«ys.5-5  If  the  original  assessment  is  insufficient  to 
complete  the  work,  an  additional  assessment  may  be  ordered 
after  report  of  the  survivor,  notice  to  the  landowners,  and 
hearing  by  the  court.566  After  assessments  are  adjusted 
and  confirmed,  they  are  placed  on  the  ditch  duplicate  and 
collected  in  the  manner   in  which  taxes  are  collected.567 

The  county  surveyor  has  general  supe rvi s i on  o f  the  con- 
struction and  maintenance  of  all  ditches,  drains,  and  levees. 
He  makes  all  necessary  surveys,  maps,  plans,  and  specifi- 
cations   when    a    court    grants  petitions  for  construction.568 


5  6  1  Acts  1939;  Burns,  19-11  suppl..  28-3320;  Baldwin.  1939  suppl..  6195-1. 
5  62  Acts  IS99;  Burns  26  523;  Baldwin  53S9. 

56SActslS99;  Burns  26-537;  Baldwin  5402.  Acts  1907;  Eurns  26-2001  to  26  2005;  Baldwin 
5100  to  5104. 

5  6  4  Acts  1933;  Burns  27-101,  27-109,  27-116,  27-134;  Baldwin  5740.  5745,  5752,  5770.  Penn 
v.  Ducomb.  213  Ind.  133.  12  N.  E.  (2d)  116  (1938). 

5  6  5  Acts  1933;  Burns  27-10?;  Baldwin  5744. 

5  6  6  Acts  1933;  Burns  27-122;  Baldwin  5758. 

6  6  7  Acts  1933;  Burns  27-134;  Baldwin  5770. 

The  circuit  court  has  no  power  to  collect  these  assessments  as  part  of  the  proceedings 
for  establishment  of  the  drainage  district.  Penn  v.  Ducomb.  213  Ind.  133,  12  N.  E.  (2d)  116  (1938). 

Proceedings  to  collect  drainage  afsessmcnt  liens  cannot  be  commenced  until  5  years  after 
creation  of  lien.    Marshall  v.  Watkina.  106  Ind.  App.  235.  18  N.  E.  (2d)  954  (1939). 

Effort  of  moratorium  tax  law.  Ibid. 

588  Act«  1933;  Burns  27-101.  27-201;  Baldwin  5737.  5775.  1  Rev.  Stat.  1852.  Act»  1911;  Eurns 
49-3309;  Baldwin  5508. 


96 


WELLS  COUNTY 


The  law  requires  that  open  ditches  be  cleaned  out  and  re- 
paired biennially;  that  weeds,  willows,  and  debria  be  re- 
moved   therefrom   annually;    and    that   public    tile   drains  be 

6  C  9 

repaired  whenever  necessary. 

Tbe  board  of  corara  i ss i onera  may  (by  purchase,  grants, 
donations,  or  eminent  domain)  acqu i re  1  and s  and  r i ch t s  ne ce a  - 
sary  to  obtain  a  ripbt-of-way  for  drainage  or  easement  for 
sewers,  when  necessary  for  the  proper  maintenance  of  any 
county  building  or  institution.870 


OTHER  PUBLIC  PROPERTY 

The  board  of  commissioners  may,   without  petition,  pur- 
chase or  otherwise  acquire  la'ids  within  tbe  county  for  park 

5  7  1 

purposes  and  make  the  necessary  improvements  thereon. 
If  200  persons,  who  are  taxpayers  and  voters,  petition  tbe 
board  to  acquire  land  for  park  purposes,  tbe  board  gives  60 
days'  notice  by  publication  and  conducts  a  public  hearing  on 
the  question.  If  20  percent  of  the  resident  taxpayers  file 
remonstrances  on  or  before  tbe  day  fixed  for  hearing,  the 
petition  will  be  dismissed.672  The  board  may  acquire  land 
to  convey  to  the  State  for  park  purposei,  on  petition  of  200 
persons  who  are  taxpayers  and  voters,  after  (a)  publication 
of  30  days'  notice,  (b)  public  hearing,  (c)  consent  of  the 
Governor  and  the  director  oT  the  State  Department  of  Con- 
servation, (d)  fixing  a  tax  levy,  and  (•)  issuing  bonds  (if 
needed).  The  petition  will  be  dismissed  if  25  percent  of 
the    resident   taxpayers    file    remonstrances   before    the  date 

•         6  7  3 
fixed  for  hearing. 

The  board  of  commissioners  may  acquire,  by  purchase 
or  gift,  any  lands  within  the  county  for  the  purpose  of  a 
permanent  public  forest.674  Purchase  for  such  purpose  may 
be  made  on  petition  signed  by  50  or  more  freeholders  of  the 
county,  after  publication  of  notice,  a  public  hearing,  and 
fixing  a  tax  levy  to  pay  for  the  s«me.  Money  may  be  raised 
by  bond  issue  or  temporary  loan.675     A  gift  of  lands  to  the 

8  6  9  Acts  1941.  ch.  61.  aer*  13.  Act*  1933.  1935.  1941;  Bum*.  1941  euppl.,  27-203;  Bald 
win.  1941  »uppl..  5777.  Acts  1933.  1935;  Bum*.  1941  wppl..  27-210;  Baldwin.  1935  stippl..  S784.  Act* 
1939;  Burn..  1941  *uppl..  27-233;  Baldwin.  1919  wppl..  5494  9.    Op.  Ally.  Gen.  1939.  p.  292. 

6  70  Acta  1937;  Burns.  1941  suppl..  26  640;  Baldwin,  1937  tuppL,  5236  1 

6  7  1  Acta  1923.  1927;  Burn*  26-tfOI;  Baldwin  5199. 

8  72  Acta  1923;  Buroa  26  1503.  26  1504;  Baldwin  5201.  5202. 

8  7  3  Act*  1927;  Bum*  26  1512  to  26  1516;  Baldwin  5190  to  5194. 

8  7  4  Act*  19T9;  Bum*  12-101;  Baldwin  4675. 

8  7  6  Acta  1929.  1935;  Burna.  1941  »uppl.,  32  102.  Baldwin.  1935  *uppl..  4876 
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county  on  condition  that  they  be  maintained  as  u  public 
forest  can  be  accepted  only  by  a  majority  nf  the  board  of 
commissioners  and  county  council  in  joint  session.570  Any 
aggrieved  taxpayer  may  appeal   to  the  circuit  court.577 

Swamplands,  saline  lands,  and  meander  lands,  owned  by 
the  State,  may  be  purchased  by  the  county  (acting  through  the 
board  of  commissioners)  to  be  used  for  a  public  park  or 
public  forest,  or  both,  on  petition  to  the  circuit  court, 
appraisal   of   lands,  and  payment  of  value.5,8 

The  board  may  permit  county  lands  within  l1;;  miles  of 
a  citv  or  tnwn  to  be  used  by  such  city  or  town  for  park 
purpo»es.     Title  to  the  land  remains  in  the  county.57 

The  board,  on  petition  of  a  majority  of  the  voters  in 
the  county,  may  purchase  land  to  be  used  for  f a i rground* , 5 8 0 
and  thereafter  sell  such  land  or  eny  part  thereof,  if  it  is 
no  longer  an  eligible   location  for  fairs. 

The  county  may,  separately  or  in  conjunction  with  an- 
other county  or  city,  acquire,  maintain,  and  dispose  of  air- 
ports and  appurtenances  thereto.582 

Lands  convpyed  to  the  board  of  commissioners  for  the 
purpose  of  a  public  or  private  cemetery  must  be  held  by  the 
board  forever  in  trust  for  such  purpose,  subject  to  the 
exceptions  hereinafter  stated.  The  board  may  convey  any 
such  public  cemetery  to  any  city  or  town  w i th i n  the  vi c in i  ty 
thereof  on  application  of  such  city  or  town,'  8  and  may 
convey  anv  luch  public  or  private  cemetery  to  a  cemetery 
association  on  petition  of  a  majority  of  th?  persons,  being 
residents  of  the  county  and  heads  of  families,  whose  dead 
are  buried  in  the  cemetery.5 


Agriculture 


The  Constitution  provides  that  improvement  of  agricul- 
ture   shall    be    encouraged.586     Allowances   may   be  made  out 


5  7  6  Acts  1929;  Burn*  32-105;  Baldwin  4379. 

6  7  7  Acts  1929.  1935;  Burns.  1941  suppl..  32  109:  Baldwin.  1936  supp!..  488-1. 
5  7  8  Acu  1929;  Burns  67-217  to  62-223:  Baldwin  15:60  to  15268. 

5  7  9  Acts  1911;  Bums  26-1526  to  26-1531;  Baldwin  5181  to  51E6. 

5  80  Acts  1873;  Burns  26-1517.  26-1518;  Baldwin  5320.  5331. 

6  8  1  Acts  1873;  Burns  26-1519;  Baldwin  5332. 


6  8  2  Acts  19.0  (Sp*c.  Sess.).  1921;  Burns  14-301  to  11  305;  Baldwin  4C21.  7991.  4023  to  4026. 


1  Rev.  Stat.  1852;  Burns  25-1521;  Baldwin  1C600. 
5  8  4  Acu  1905;  Burns  48-6003;  Baldwin  12665. 

5  8  5  Acts  1881  (Spec.  Sess.1;  Burns  21-210.  21-211;  Baldwin  4626,  4627. 

6  8  6  Consl.  1851.  art.  8,  sec.  1. 
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of  the  county's  general  fund  to  agricultural  societies  for 
the  promotion  of  agr i cul tur a  1  and  hor t i cul t ural  interests. 

Wells  County  has  a  county  agricultural  aeent  for  the 
improvement  of  agriculture  and  rural  life.  The  agricul- 
tural agent,  under  the  supervision  of  Purdue  University, 
cooperates  with  farmers'  institutes,  and  farmers'  clubs,  and 
other  ru^al  and  civic  organizations;  conducts  practical  farm 
demonstrations,  boys'  club  and  contest  work,  and  other 
movements  for  the  advancement  of  agricultural  and  country 
life;  gives  advice  to  farmers  on  practical  farm  problems; 
and  aids  the    superintendents    of  schools  and  the  teachers  of 

the    countv  in  giving   practical   education  in  agriculture  and 

•  6  8  8 

domestic  science. 


Records  system 


The  records  of  Wells  County  began  with  its  creation 
in  1S37.  The  establishment  of  each  of  the  county  offices 
and  bureaus  insugurated  their  records  which  were  kept  in 
such  fashion  as  the  incumbents  saw  fit,  following  in  the 
main  the  directions  of  the  General  Assembly  under  the  pro- 
visions for  each  office. 

In  1909  the  Legislature  established  the  State  Board  of 
Accounts,  which  formulates,  prescribes,  and  installs  systems 
of  accounting  and  financial  reporting  which  are  uniform  for 
every  public  office  of  the  same  class.689  Under  this  law 
some  of  the  records  were  combined  to  eliminate  separation, 
duplication,  ard  overlapping.  The  board  also  permits  the 
usi  of  bound  loosp-leaf  records  in  almost  all  cases  where 
the  records  are  tvped.  The  quality  of  the  paper  and  ink  and 
the  binding  and  rebinding  practices  sre  left  to  the  judgment 
of  the  board  of  commissioners,  except  that  a  good  quality 
is  requ  i  red . 

An  act  of  1987  provides  that  the  board  of  commissioners 
may  provide   for  the   installation  of  a  modern  tax-accounting 


607  Acts  1877;  Bums  16414;  Bnldwin  5333. 

6  8  8  U.  S.  C,  title  7.  sees.  341  to  343.  344  to  348  (In*  of  1914).  Acts  191.1,  1933.  1927. 
1937;  Burns.  1941  suppl..  28-4911;  Baldwin.  1937  suppl..  6457.  AcU  1931;  Burns  28-5627;  Baldwin 
6475.    See  the  eisny  entitled  "County  Agricultural  Agent." 

6  8  9  Acta  1909;  Burni  60-J02.  60  224;  Baldwin  13855.  1387S. 

890  Information  obtained  from  E.  P.  Brennan.  State  Examiner,  on  February  28.  1940 
by  W.  Davia  Hamilton. 
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system  in  the  offices  of  the  treasurer  and  auditor,  after  a 
description  thereof  h*s  been  approved  by  the  board  of  com- 
missioners and  certified  to.  and  approved  by,  the  State  Board 
of  AccouDti.551  No  system  ha9  been  established  in  Wells 
County  under  authority  of  this  law.59 

The  State  Board  of  Health,593  Sta'e  Board  of  Educa- 
tion,5"* State  Probation  Department,5  State  Department 
of  Public  Welfare,596  State  Board  of  Tax  Commissioners, 
and  the  agricultural  extension  department  of  Purdue  Univer- 
sity prescribe  forms  of  record's  and  reports  for  county  boards 
and  officials  over  whom  they  have  supervision.59 

Whenever  it  may  be  necessary  for  the  preservation  of  the 
records  of  the  circuit  court  or  any  county  office,  it  is  the 
duty  of  the  board  of  commissioners  to  order  the  officer  in 
charge    of    such  records  to  copy  and   transcribe  the  same.59 

In  the  event  of  the  loss  or  destruction,  in  whole  or  in 
part,  of  any  of  the  county  records,  they  must  be  replaced 
as  follows:  (a)  The  board  of  commissioners  must  send  to 
the  Governor  a  certified  list  of  such  records  furnished  by 
the  State,  and  he  must  order  the  proper  State  officer  to  re- 
place them.  (b)  Records  compiled  in  the  county  must  be 
restored,  if  possible,  from  original  documents  by  the  county 
officer  who  had  custody  of  the  original  records.  (c)  If 
impossible  to  duplicate  the  old  records,  new  records  must 
be  made  on  evidence  taken  from  parties  having  knowledge  of 
the  facts  concerned,  by  the  proper  officer  or  by  a  commis- 
sioner appointed  by  the  board  of  commissioners  for  that 
purpose . 6 


5  9  1  Acts  1937;  Burns.  1941  6uppl..  69-238  to  60-240;  Baldwin,  1937  suppl..  15868-1  to  15668-3. 
. 5  9  2  Information  obtained  from  E.  P.  Brennan.  State  Examiner,  on  January  21.  1940,  by 
William  E  Chambers. 

See  the  essay  entitled  "County  Health  Officer." 

5  9  4 

See  the  essay  entitled  "County  Superintendent  of  Schools." 

5  9  5 

See  the  essay  entitled  "County  Probation  Officer." 

5  96  See  the  essay  entitled  "County  Department  of  Public  Welfare." 
5  9  7 


15£66. 


Acts  1919,  1921;  Burns  64-1309;  Baldwin  15713.    Acts  1919;  Bums  64-2303;  Baldwin 

6  9  8  ■ 
See  the  essays  entitled  "County  Agricultural  Agent." 

5  9  9  Acts  1877;  Bnrns  26  634;  Baldwin  5339 

6  0  0  2  Rev.  Stat.  1852.  Acts  1865;  Burns  57-101  to  57-124;  Baldwin  1168  to  1191.  Acts  1881; 
Burns  57-208  to  57-210;  Baldwin  1165  to  1167.  Acts  1S93;  Burns  57-125,  57-211  to  57-214;  Baldwin 
1197.  1192  to  1195. 
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An  act  of  1925  permits  county  officials,  at  their  dis- 
cretion, to  turnover  to  the  Archives  Division  of  the  Indiana 
State  Library,  for  permanent  preservation,  any  official  books, 
records,  documents,  original  papers,  newspaper  files,  or 
printed  books  and  material  not  in  current  use  in  their  of- 
fices.601 Countv  officials  have  only  occasionally  availed 
themselves  of  this  provision  for  permanent  preservation  of 
the  i  r  old  records . 

An  act  of  1927  provides  that  deeds,  mortgages ,  and  other 
instruments  may  be  receded  by  a  nhotogrnnhi  c  process  adopted 
by  the  board  of  commissioners.  '  The  photographic  method 
of  recording  has  never  been  used  generally  by  any  Wells 
County  officer. 

In  1937  the  General  Assembly  authorized  the  director 
of  the  State  Library,  at  his  discretion,  to  make  a  copy,  by 
photography  or  in  any  other  way,  of  any  official  book,  record, 
document,  original  paper,  newspaper,  or  printed  book  or 
material  in  any  county,  city,  or  other  public  office,  for 
preservation  in  the  State  Archives.  All  public  officials 
must  permit  such  copirs  to  be  made. 

In  1939  the  Legislature  created  in  each  county  a  commis- 
sion of  public  records,  consisting  of  the  judge  of  the  circuit 
court,  the  president  of  the  board  of  commissioners,  the  county 
auditor,  and  the  clerk  of  the  circuit  court.  The  commission 
must  classify  county  records  on  the  following  basis:  (a) 
Public  records  no  longerof  official  or  historical  value;  (b) 
pub  1 i c  re  cords  wh  i  ch  are  of  current  official  value  and  should 
be  retained  in  the  office  wh»r«  they  are  required  to  be  filed; 
(c)  public  records  of  official  value  but  which  are  consulted 
and  used  so  infrequently  that  they  are  no  longer  of  appreciable 
value  to  th*  officer  with  whom  they  are  required  to  be  filed; 
and  (d)  public  records  having  historical  value  but  no  apparent 
official  value.  Records  of  class  (a),  which  occupy  space  to 
no  purpose  in  the  offices  and  storerooms  of  the  county,  must, 
3  years  from  the  time  they  were  originally  filed  (unless  a 
law  requires  that  they  be  kept  for  a  longer  period  of  time), 
be  destroyed  or  otherwise  disposed  of,  unless  a  law  prohibits 
tbeir  destruction  ard  unless  such  records  are  then  in  frequent 
use  by  the  officer  having  charge  of  t  h  •  office  in  which  they 
are    located.     Records    of   class    (b)   will    be    retaiued   in  the 


601 


Act*  1925.  1937;  Burn*.  1941  suppl..  63  830;  Baldwin.  19:7  tuppl..  10:87 
Act*  1937;  Bums  49 .320:;  Baldwin  14667. 

Acta  1925.  1937;  Burns.  1911  suppl. .  63-830;  Baldwin.  1937  suppl.,  10287. 


0  02 


60S 


GOVERNMENTAL  ORGANIZATION  AND  RECORDS  SYSTEM  101 


office  in  which  th*y  were  required  to  be  filed.  Records  of 
classes  (c)  and  (d)  must  be  transferred  to  the  State  Library 
3  years  after  the  date  of  the  filing  of  such  records,  unless 
they  are  then  in  frequent  use  by  the  officer  in  charge  of 
the  office  where  they  are  located.  In  the  event  of  such 
transfer,  the  records  of  class  (c)  will  be  ndded  to  the 
"archives"  of  the  Library  while  those  of  class  (d)  will  con- 
stitute a  part  of  the  "collection"  of  such  Library.6 

An  act  of  1935  created,  in  the  executive  department  of 
the  State,  a  "Commission  on  Public  Records,"  consisting  of 
the  Governor,  Secretary  of  State,  State  Examiner,  director 
of  the  State  Library,  and  director  of  the  Historical  Bureau. 
This  act  is  almost  identical  with  the  act  of  1939  creatine  a 
"commission  of  public  records"  in  each  counuty,  except  as  to 
the  provisions  concerning  the  personnel  of  the  commission.60 

It  is  provided  by  law  that  whoever,  being  an  officer 
or  bis  deputy,  having  the  custody  of  any  record,  book,  docu- 
ment, paper,  or  proceeding  pertaining  to  or  filed  with  any 
ccurt  of  record  or  county  office  or  officer,  feloniously  steals 
or  fraudulently  takes  away,  secretes,  withdraws,  or  destroys 
the  same  shall  on  conviction  be  imprisoned  in  the  State 
Prison  not  less  than  2  years  nor  more  than  14  years,  fined 
not  excepding  Si, 000,  and  disfranchised  and  rendered  incapable 
of  holdine  anv  office  of  trust  or  profit  for  any  determinate 
pe r i od ; e c J tha t  whoever  maliciously,  mischievously,  or  fraud- 
ulently alters,  defaces,  injures,  mutilates,  or  destroys  the 
whole  or  anv  part  of  such  record  or  document  shall  on  con- 
viction be  imprisoned  in  the  State  Prison  not  less  than  6 
month*  nor  more  than  14  years,  fined  not  exceeding  $1,000, 
and  disfranchised  and  rendered  incapable  of  holding  anv 
office  of  trust  or  profit  for  any  determinate  period; 
that  anv  public  official  or  person  who  destroys  any  public 
record  without  soecific  written  authority  from  the  commission 
of  public  records  shall  on  conviction  be  fined  not  less  than 
$10  nor  more  than  S500;608  and  that  any  county  recorder  who 


604  Acts  1930;  Burr*.  1941  suppl.,  49-3701  to  49-3710;  Baldwin.  1939  auppl.,  5492-1  to  5492- 
10.    See  the  eassy  entitled  "Commission  of  Public  Records." 

6  05  Arts  W.S;  Bums.  19(1  suppl..  63-1901  to  63-1910;  Baldwin.  1935  suppl.,  15100-1  to 
15400-10.    Op.  Atty.  Gen.  1939.  p.  259. 

606  Acts  1905;  Burns  10--.C01,  10-3005;  Baldwin  2459,  2460. 

607  Acts  1905;  Burns  10-4514;Bn!dwin  2461. 

608  Acts  1939;  Burns.  1941  suppl.,  49-3708.  49-3710;  Baldwin,  1939  suppl..  5492-8  ,  549210. 
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violates  the  law  requiring  i mmed i a te  en t ry  of  certain  satis- 
factions, cancelations,  and  assignments  in  his  entry  book 
shall  be  subject  to  a  penalty  of  $5  for  each  such  violation, 
to  be  recovered  in  a  civil  action  brought  by  the  prosecuting 
attorney. 


3.     HOUSING ,   CARE,  AND  ACCESSIBILITY  OF  THE  RECORDS 

The  first  courthouse  constructed  in  Wells  County  was 
authorized  by  the  bosrd  of  commissioners  at  a  meeting  on 
June  18,  183S.  Cons  true t i oo  cos ts  o f  $193.50  were  approved, 
and  Kennedy  Whit-nan  selected  a  s  c  on  t  r  a  c  to  r  .  The  structure, 
a  two-story  building  18  by  24  feet  in  site,  was  built  of  hewn 
loes  one  foot  squsre,  and  the  roof  of  oak  boards  3  feet  wide. 
All  of  the  first  floor,  which  had  one  oak  door  on  the  west 
and  two  12-pane  windows  on  the  north  and  south  sides,  was 
used  for  the  county  officials  ■  In  the  southesst  corner  of 
the  first  floor  an  oak  stairway  led  to  the  second  floor, 
which  was  used  for  the  holding  of  court  and  the  judge's  office. 
This  building  was  in  use  until  it  was  destroyed  by  fire,  and 
on  April  24,  1843,  a  contract  for  the  second  courthouse-to 
cost  $5, 000-was  awarded  toAlmon  Case,  who  in  turn  sold  his 
contract   to  George  W.   Webster  of  Marion,  Indiana." 

The  second  courthouse,  a  two-story  structure  with  four 
colonial  type  columns  adorning  the  facade  on  the  east,  was 
built  of  br i ck  manu f a c  lured  in  Bluffton.8  Shortly  after  the 
building  was  completed  in  1845,  the  increase  in  county  busi- 
ness made  it  necessary  to  build  auxiliary  buildings  near  the 
courthouse  for  the  storage  of  records. 

At  the  February  term  of  court  in  1888,  Judge  Henry  Snylor 
condemned  the  second cour thouse  as  unfit  for  occupancy,*  and 
on  March  12,  1889,  Christina  Boseker  of  Fort  Wayne,  Indiana 
was  awarded  a  contract  for  the  construction  of  the  present 
courthouse  at  a  cost  of  $119,879. 

The  main  (north)  entrance  to  the  pre  s  en  t  bu  i  1  d  i  ng  faces 
Market  Street,   and  the  east  entrance  faces  Ma i n Stree t .  Built 


6  09  Acts  1S05;  Burns  49  3203.  49  3204;  Baldwin  5472.  5473. 
*  Comminioncri"  Record,  vol.  A.  p.  21.  if  entry  2. 

2  IbU..  p  227. 

9  Ibid.,  p.  228. 
1 

Bluffton  Evening  Sars. Banner. 
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largely  of  Stonv  Point  sandstone,  the  building  is  83  by  12G 
feet  in  area,  is  two  stories  high,  and  h«s  a  clock  tower  at 
the  north*ast  corner  rising  to  a  height  of  135  feet.  The 
slate  roof,  above  the  attic,  is  gabled  and  is  supported  by 
iron  girders.  All  of  the  wood work  throu ghou t  the  bu  i  Id  i  ng  i  s 
qu»  r  te  r -sawed  oak,  and  most  of  the  floors  are  of  tile  or  com- 
posite material.  Although  the  building  is  50  years  old,  it 
is  in  good  condition,  and  is  considered  approximately  75% 
fireproof. 

The  first  jail  in  Wells  County  was  ordered  constructed 
at  the  same  time  as  the  first  courthouse,  and  Kennedy  Whitman 
w«*  also  award°d  the  contract.  Constructed  of  foot-square 
hewn  lors,  the  building  was  a  two-story  structure  18  by  20 
feet.  This  bui  Iding  suf  f  ered  the  same  fate-a*  did  the  orig- 
inal courthouse,  and  after  completion  of  the  second  court- 
house, a  room  was  temporarily  set  aside  therein  for  the  in- 
c»r<*er«  t  ion  of  law  violators.6  On  September  6.  1855  George 
McDowell  was  awarded  the  contract  for  the  construction  of 
the  second  jail  at  a  cost  of  $4, 963. 50. 7  No  other  imforrr.a- 
t i 'Mi  concerninz  this  building  is  to  be  found,  except  that  it 
was  located  on  the  public  square  immediately  south  of  the 
courthouse,  and  was  in  use  until  completion  of  the  present 
jail  and  sheriff's  residence  on  January  4,  1881.  The  present 
structure  cost  approximately  $21,400,  and  Jonathan  P.  Smith 
was  the  contractor. 

The  present  jail  and  sheriff's  residence,  located  at  the 
corner  of  Washington  and  Johnson  Streets,  is  a  two-story  build- 
ing 44  by  80  feet  in  size,  with  a  pinnacle  running  to  a  height 
of  75  feet.  The  roof  of  the  building  is  slate  and  the  walls 
are  of  brick  lined  wiih  boiler  iron  one-quarter  inch  thick. 
All  of  the  front  of  the  building  is  used  as  the  sheriff's 
residence,  and  the  rear  as  the  jail,  with  eight  cells  on  each 
of  two  floors.  Below  the  first-floor  cell  blocks  is  a  dungeon 
formerly  used  for  incorrigible  prisoners. 

A  room-by-room  description  of  the  present  housing  of 
county  records  follows: 

Board  of  Commissioners.  Nine  percent  of  the  commissioners 
records  are  in  the  attic  storage  room,  70  percent  are  in  the 
auditor's  office,  4  percent  are  in  the  surveyor's  office,  16 
percent  in  the  commissioners'  room,  and   one    percent   are  in 

5 

Commissioners'  Record,  vol.  A,  p,  21. 
6  Ibid.,  vol  B.  p.  463. 

7 /tij..  p.  m. 


104 


WELLS  COUNTY 


the  auditor's  record  room.  Located  here  are  also  72  percent 
of   the  highway  supervisor's  records. 

County  Council.  All  of  the  county  council's  records  are  in 
the  aud  itor's  office. 

Clerk  of  the  Circuit  Court.  Forty-two  percent  of  the  clerk's 
records  are  in  the  attic  storage  room,  28  percent  are  iD  the 
clerk's  office,  and  30  percent  are  in  the  clerk's  record  room. 
In  the  clerk's  record  room  are  57  percent  of  the  circuit  court 
records,  3  percent  of  the  registration  officer's  records,  17 
percent  of  the  board  of  pr  imary  e  1 e  c  t  i  on  c  omm  i  *s  i  oner  s  1  rec- 
ords, and  80  percent  of  the  board  of  canvassers'  records.  In 
the  clerk's  office  are  25  percent  of  the  circuit  court  records, 
3  percent  of  the  auditor's  records,  45  percent  of  the  registra- 
tion officer's  records,  and  20  percent  of  the  board  of  canvas- 
sers' records. 

Recorder.  Eiehteen  percent  of  the  recorder's  records  are 
in  the  recorder's  office,  2  percent  are  in  the  attic  storage 
room,    and    SO    percent  are    in    the    recorder's    record  room. 

Circuit  Court.  Eighteen  percent  of  the  c  i  r  cu  i  t  cour  t  r  ec  ord  s 
are  in  the  attic  storage  room,  57  percent  are  in  the  clerk's 
record  room,  25  percent  are  in  the  clerk's  office,  1  volume 
and  two  file  drawers  are  in  the  circuit  court  room,  and  3 
volumes  are   in  the  surveyor's  office. 

Court  of  Common  Pleas  {1853-73).  All  records  of  the  common 
pleas  court  (1853-73)  are   in  the  attic  storage  room. 

Sheriff.  Eighteen  percent  of  the  sheriff's  records  are  in 
the  jail  attic,  48  percent  are  in  the  attic  storage  room,  and 
34  percent  are  in  the  sheriff's  office. 

County  Assessor.  Tweoty-nine  percent  of  the  assessor's  rec- 
ords are  in  the  attic  storage  room,  and  71  percent  are  in  the 
assessor ' »  office 

County  Board  of  Review.  Thirty-three  percent  of  the  board's 
records  are  in  the  attic  storage  room,  and  67  percent  are  in 
the  auditor's  storace  room. 

County  Board  of  Tax  Adjustment.  All  records  are  in  the  audi- 
tor' s  office. 

Board  of  Finance.    All  the  records  are  in  the  auditor's  office. 

Trcasunr.  Four  percent  of  the  treasurer'*"  records  are  in 
tbe  treasurer's  office,  approximately  70  percent  are  in  the 
attic  storage  room,  26  percent  arc  in  tbe  treasurer's  record 
room,  and  2  volumes  are  in  the  auditor's  record  room.  Other 
rercds  located  in  the  treasurer's  office  are  24  percent  of 
the  auditor's  records. 
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Auditor.  Forty-five  percent  of  the  auditor's  records  are 
in  the  attic  storage  room,  21  percent  are  in  the  auditor's 
office,  7  percent  are  in  the  auditor's  record  room,  24  per- 
cent are  in  the  treasurer's  record  room,  3  percent  are  in  the 
clerk's  office,  and  1  volume  is  in  the  auditor's  storage  room. 
Other  records  located  in  the  auditor's  office  are  70  percent 
of  the  board  of  commissioners'  records,  67  percent  of  the 
board  of  review  records,  al  1  records  of  the  board  of  tax 
adjustment  and  board  of  finance,  25  percent  of  the  board  of 
education  records,  4  percent  of  the  department  of  public 
welfare  records,  7  percent  of  the  highway  supervisor's  rec- 
ords,  and  5  percent  of  the  agricultural  agent's  records. 

Registration  Officer.  One  percent  of  the  registration  officer's 
records  are  in  the  attic  storage  room,  51  percent  are  in  the 
clerk's  antiroom,  3  percent  are  in  the  clerk's  record  room, 
and  45  percent  are  in  the  clerk's  office. 

Board  of  Primary  Election  Commissioners,  County  Board  of  Canvassers,  County 
Board  of  Election  Commissioners.  Twelve  percent  of  the  records  arc 
in  the  attic  storage  room,  82  percent  are  in  the  clerk's  rec- 
ord room,   and  6  percent  are   in  the  clerk's  office. 

County  Board  of  Education.  Fifty  percent  of  the  board's  rec- 
ords are  in  the  attic  storage  room,  25  percent  are  in  the 
superintendent's  office  and  25  percent  are  in  the  auditor's 
office  . 

County  Superintendent  of  Schools.  Nine  percent  of  the  superin- 
tendent's records  are  in  his  private  office,  90  percent  are 
in  the  attic  storage  room,  and  1  percent  are  in  the  superin- 
tendent's office.  Other  records  located  in  the  superinten- 
dent's office  are  25  percent  o f  the  board  o f  educat ion  records . 

County  Health  Officer.  All  records  are  in  the  hea  1  th  o  f  f  i  c  e  r  '  s 
office  at  121  E .  Market  Street,  Bluffton. 

Public  Health  .\urse.  All  records  of  the  health  nurse  are  in 
her  office. 

County  Department  of  Public  Welfare.  Ninety-six  percent  of  the 
welfare  department's  records  are  in  the  welfare  office,  and 
4  percent  are   in  the  auditor's  office. 

Surveyor.  Seventy-three  percent  of  the  surveyor's  records 
are  in  the  attic  storage  room,  and  27  percent  are  in  the  sur- 
veyor's office.  Two  hundred  and  forty-six  blueprints  are  in 
the  attic  storage  room  and  558  arc  in  the  surveyor's  office. 
Other  records  located  in  the  surveyor ' I  o f f i ce  are.  4  percent 
of  the  commissioners'  records,  and  3  volumes  of  circuit 
court  records . 
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EB   i-M  f=f=r 


3€WtNQ  ROOM 


I 


M     H      H      H  "H 


Third  Floor,  Wells  County  Courthouse 
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County  Highway  Supervisor.  Seven  percent  of  the  highway  super- 
visor's records  are  in  the  auditor's  office,  21  percent  are  in 
the  supervisor's  office,  and  72  percent  are  in  the  commission- 
ers' room. 

County  Agricultural  Agent.  Ninety-five  percent  of  the  agricul- 
tural agent's  records  are  in  his  office,  and  5  percent  are  in 
the  auditor's  office. 

Attic  Storage  Ruuiu.  Housed  in  the  attic  storage  room  arc,  9 
percent  of  the  commissioners'  records,  42  percent  of  the  clerk's 
records,  2  percent  of  the  recorder's  records,  18  percent  of 
the  circuit  court  records,  all  records  of  the  court  of  common 
pleas  (1853-73),  48  percent  of  the  sheriff's  records,  29  percent 
of  the  assessor's  records,  33  percent  of  the  board  of  review 
records,  approximately  70  percent  of  the  treasurer's  records. 
45  percent  of  the  auditor's  records,  1  percent  of  the  regis- 
tration officer's  records,  12  percent  of  the  election  commis- 
sioners and  canvassers'  records,  50  percent  of  the  board  of 
education  records,  90  percent  of  the  records  of  the  superin- 
tendent of  schools,   and  72  percent  of  the  surveyor's  records. 
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5.     ABBREVIATIONS,   SYMBOLS,  AND   EXPLANATORY  NOTES 

Tbe  Stvle  Manual  of  the  United  States  Government  Print- 
ing Office   is  the  authority  followed  hereio. 

Acts  Session  laws   of  the  Indiana  General  As- 

•  crcbl  y 
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aer  .   ag  t . 
a  1  ph . 
approx . 
irr. 

art. 
assr  . 
aud . 
bd  . 

bdl  .(s) 
Blackf . 

bldg. 
bsmt . 
c . 

C.  C. 
cf  . 
ch. 

chron . 
c  i  r  .   c  t . 
elk. 

comp.(s) 
coror  . 
Const . 
cor  . 

c  t .   rept . 
d  i  am . 
ed.(s) 
et  ah 
et  seq. 
ex  re  1 . 


f.  b. 

f.  d. 

f  1  . 

bdw. 

bltb. 

hwy . 

ibid. 

Ind. 


of  fr 
■  up . 


Ind.  App 


agricultural  agent('s) 

alphabetical ( ly) 

approximate(ly) 

arranged 

article 

assf ssorf 's) 

aud  i  tor ( ' s) 

board 

bundl e ( s ) 

Blackford's   Reports    (early   decisions    of  the 

Indiana  Supreme  Court) 
building 
basement 

coDyrieht  (before  date) 
County  Courthouie 
compire 
chanter 

chronological(ly) 

circuit  c  our t 

clerk('s) 

comp  i  1  er  (  s  ) 

commissioner('s) 

Constitution  of  Indiana 

coroner 

court  reporter 
d  i  ame  t  e  r 
ed  i  tor ( s ) 

et  alii  (and  others) 

et  sequentia  (and  following) 

rx  relatione— upon  relation  of.  (Designates 
the  person  at  whose  instance  the  State 
or  a  public  officer   is  acting) 

file  box( es ) 

file  drawer(s) 

floor 

handwritten 

heal th  of f icer('g) 

hiehway  super v i sor (' s ) 

ibidem  (in  the  same  place) 

Indiana  (wh'n  preceded  by  the  volume 
number,  reference  is  toofficial  reports 
of  decisions  of  the  Indiana  Supreme 
Court) 

official  reports  of  decisions  of  Indians 
Appellate  Court 
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1  ns  p . 
j  uv . 

L.  Ed. 

lb. (3) 

toe.  cit. 
n . 

n.  d. 

N.  E. 

N.  E.(2d) 

DO  .  (  S  ) 

nura  e  r . 
off. 

of  fr. 

Op.  Atty. 
op.  cit. 


P-  .  PP- 

passim 

pro  tern 
pros .  atty 
pt. 
ptd . 
pub . 
pvt. 
re  c  . 
re  c  r 


Gen. 


wel  f 


reg  . 

Rev.  L. 
Rev.  Stat, 
sec  .  ( s ) 
she  r  . 

sic 

(Spec  .  Sen  . ) 
s  ta . 
1 1  r  g  . 

sub-bsm  t . 
suppl . 

Sup.  Ct. 

super .    c  t 


inspec  tor 
j  uven  i 1 e 

decisions  of  U.  S.  Supreme  Court  published 
by  Lawyers  Co-opera t i %  •  Publ i sh i ng  Co  . 
pound( s ) 

leco  citato  (in  the  place  cited) 

note 

no  datt 

North  Eastern  Reporter 

North  Eastern  Reporter,  second  series 

numbe  r  ( s) 

numerically 

office 

officer 

opinions  of  the  Attorney  General  of  Indiana 
opere  citato    (in    the    work    cited).  (After 

author's  name,   refers  to  previous  work 

cited  under  his  name) 
page ( s ) 

here    and    there   (referring  to  reftrences 
too  numerous  to  enumerate) 

pro  tempore 

prosecuting  attorney  Cs) 

par  t 

printed 

public  welfare 
pr  i  va  t  e 
record 

recorder('s) 
register 

Revised  Laws  of  the  State  of  Indiana 
Revised  Statutes  of  the  State  of  Indiana 
s e  c  t  i  on( s ) 
sheri  ff ( 's) 

thus   (indicating  e xpr ess i on ,  m i sspe 1 1 i ng  , 

etc.,   is  the  same  as  in  the  original) 
Spec  i  al  Sess  ion 
station 
storage 
sub-basement 
supplement 

decisions  of  U.  S.  Supreme  Court  published 

by  West  Publishing  Co. 
superior  court 
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supt . 
s  u  r  v  . 
t  r  e  a  s  . 

t.  (tps.) 

U.  S. 


U.  S.  C. 
U.  S.  Stat 
v . 

vol.(s) 
vt . 

Yr.  Bk. 


super  i  D tendent ( 1  a ) 
surveyor ( ! a ) 
treasurer ( 's) 
township(s) 

United  States  (wb»n  nrecpded  by  volume 
number,  reference  is  to  off  icial  reports 
of  U.  S.  Supreme  Court) 

United  States  Code 

U.  S.  Statutes  At  Large 

versus  * 

vol  ume  ( a ) 

vaul  t 

Year  Book  of  the  State  of  Indiana 
foot,  feet 

inch(es)  (omitted  after  dimensiona  in 
entries) 

by,   (in  dimensions) 
to  date  and  continuing 


EXPLANATORY  NOTES 


The  inventory  of  the  records  of  each  branch  of  the  county 
government  is  preceeded  by  an  essay  explaining  its  legal 
statua  and  functions. 

In  sorne  instances,  rcor^s  shown  as  b  p  i  n  e  legally  required 
do  not  appear  in  the  inventory.  Such  omissions  reflect  the 
record  situation  and  are  not  the  result  of  an  inadequate 
survey. 

En tr i es  a r e  er ouppd  ac c ord i n g  to  a  functional  classifica- 
tion, with  headings  and  subheadings  according  to  relative 
functions  and  with  cross-references  to  all ied  subjects.  Every 
entry  has  two  parts  or  paragraphs:  Title  and  description. 
Occasionally  an  entrvbasatbird  (cross-reference)  paragraph. 

I.     The   title  paragraph  consists  of: 

Entry  number.    The  entries  are  numbered  consecutively.  ' 

Exact  title  (in  capitals  and  amall  capitala)  as  it  appears 
on  the  records.  Titles  enclosed  in  brackets  are  supplied  by 
the  I nd i ana  H i s tor i c a  I  Records  Survey,  if  the  volume  or  file 
bears  no  title.  Supplementary  titles  ( i  n  c ap i ta 1 s  and  1 ower- 
case  letters),  enclosed  in  brackets,  are  also  supplied  where 
it  ia  necessary  to  explain  the  types  of  records  more  fully, 
or  where  the  exact  title  borne  by  the  record  is  incorrect, 
misleading,   or  nondes c r i p t i ve . 
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Dates  of  the  period  covered  by  the  record,  showing  inclu- 
sive beginning  and  ending  dates,  except  when  a  dtsh  in  place 
of  an  ending  date  denotes  an  open  record.  Missing  records 
are  indicated  by  a  break  in  the  dates.  In  entries,  where 
one  or  more  records  are  replaced  by  another  record,  the 
month  and  day  are  given  for  the  discontinued  record.  In 
entries  of  open  records,  when  the  lost  entry  is  not  current, 
a  note  follows:  "Last  entrj"-with  date  following.  Where 
no  statement  is  made  that  the  record  was  diicontinurd  at  the 
last  date  shown  in  the  entry,  it  could  not  be  definitely 
established  that  such  was  the  case.  Where  no  comment  is 
made  on  the  absence  of  prior  or  subsequent  records,  no  defi- 
nite  information  could  be  obtained. 

Quantity  and  labeling,  given  in  chronological  order  wherever 
poss  i  bl e . 

Variations  in  title.  Current  or  most  recent  title  used  as 
entry  title;   if   former   titles  vary,   they  are  shown. 

Changes  in  keeping  records.  Occasionally  the  county  record  is 
discontinued  or  is  kept  by  some  other  authority-State  or 
other  county  office;  if  changes  in  keeping  records  have  been 
made,  such  changes  are  indicated  and  information  is  given 
to  show  by  what  authority  the  record   is  now  kept. 

II.     The  description  consists  of: 

A  statement  of  the  nature,  contents,  and  purpose  of  the 
record,  with  a  summary  of  the  column  headings  or  subjects 
treated.  The  current  record,  except  as  otherwise  noted,  is 
described.  The  contents  over  a  long  period  of  years  may 
themselves  vary;  therefore,  over  the  entire  period  the  de- 
scription may  vary  to  some  degree.  In  the  description  of 
map  and  plat  records,  the  scale  and  the  names  of  author  and 
publisher  are  given  whenever  available.  No  mention  thereof 
denotes   that  these  data  are  not  known. 

Method  of  arrangement:  Chronological,  topical,  or  other 
system. 

Method  of  indexing,  pertaining  to  self-contained  indexes. 
Separate  indexes  are  noted  also,  witha  cross-reference  there- 
to. 

Nature  of  recording:  Records  are  shown  as  haadwr  i  1 1  en , 
typewritten,  or  printed;  maps  and  plats  are  shown  as  drawn, 
blueprinted,   or  printed. 

Condition.    Omitted  if  good  or  excellent. 

\iimbrr  of  pup-:*  averaged   for  a  series. 

Size  of  volumes  in  the  order  of  be  i  gh  t ,  w  id  th  ,  and  thick- 
ness,  averaged  for  a  scries;  of   file  boxes  and  file  drawers, 
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in  the  ord<T  of  height,  width,  and  depth.  It  is  Riven  in 
inches    in    all    instances;  hence    the    inch   sicn    is  omitted. 

Location.  The  place  of  custody  (  the  room  in  which  the 
records  are  located)  is  in  the  courthouse  unless  another 
building  is  specified  in  the  entry.  The  1  oca t i ons  g i ven  are 
those  effective  at  the  time  the  survey  was  made. 

III.  Cross-reftrences: 

Title-line  cr oss - r » I er p n c e s  are  us"d  to  show  continuity 
of  a  record  series  which  has  been  kept  separately  for  a 
period  and  with  other  records  for  different  periods  of 
time.  An  e  x  i  m  p  1  e  is  that  in  the  title-line  of  entry 
10:  "1837-1934  in  Coram i s« i on e r s 1  Record,  entry  2."  They 
are  also  used  in  all  artificial  entries,  those  set  up  to  cover 
records  which  must  be  shown  separately  under  their  proper 
office  even  though  they  are  kept  in  files,  or  records  appear- 
ing elsewhere  in  the  inventory,  as,  for  e  x  a  m  p  1  p  ,  the  title-line 
cross-reference  in  entry  363:  "In  Dealers  to  Sell  Firearms, 
entry  62."  In  both  instances  the  description  of  the  master 
entrv  or  entry  of  miscellaneous  contents  shows  the  title  and 
number  of  the  entry  in  which  the  record  is  described  (the 
entry  from  which  the  title-line  cross-rtference  is  made),  as, 
for  example,  in  entry  62:  "Also  contains:  [Firearms  Deal- 
ers LicenspJ  1925  —  ,  entry  363."  Dates  shown  in  such  a  cross- 
reference  are  only  for  the  part  or  parts  of  the  record  contained 
therein,  and  are  shown  only  when  they  vary  from  those  of 
the  master  entrv. 

Separate  t h i rd- pa r as r a ph  cross-references  from  entry  to 
entrv,  and  S.e  also  references  with  subject  headings  or  sub- 
headings are  used  to  guide  th** reader  to. prior,  subsequent, 
or    related    records    which  are  not  parts   of  the  same  serins. 

In  the  foo'note«  of  p'says  the  chanter  and  section 
numbers  of  the  Laws  of  the  State  of  Indiana  (cited  as  Acts)  are 
omitted  when  parallel  Burn*  a^d  Baldwin  section  numbers 
are  cited;  only  the  year  of  the  law  cited  is  given,  a« ,  for 
example,  "Acts  1919:  Burns  36-706;  Baldwin  8899."  The 
history  lines  for  both  Burns  and  Baldwin  sections  give  the 
full  cititions.  This  method  ha«  bepn  fovrd  necessary  to 
prevent  the  footnntPS  from  becoming  unwieldy  and  occupying 
too   much   space   on   each   page   of    the   multigrapbed  volume. 


PART  B.     COUNTY  OFFICES  AND  THE  III  RECORDS 


I.     BOARD  OF  COMMISSIONERS 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

p 

The  board  of  commissioners,  which  has  existed  in  Wells 
County  ever  since  1837  is  composed  of  three  members1  elected 
for  3-year  terms  commencing  on  January  1  in  different  years. 
The  county  is  divided  into  three  districts;  and  one  commis- 
sioner is  elected  from  the  residents  of  each  district  by  the 
vottrs  of  the  whole  county.  Each  member  receives  a  certifi- 
cate of  election  from  the  clerk  of  the  circuit  court"*  and 
remains  in  office  until  his  successor  has  been  elected  and 
qua  1 i  f  i  ed . 5 

Each  commissioner  must  be  an  elector  of  the  county  at 
the  time  of  his  election;  must  have  been  an  inhabitant  thereof 
throughout  the  preceding  year;6  must  reside  within  the  county 
after  his  election;  must  not  hold  any  other  lucrative  office; 
and  must  take  an  oath  to  support  the  State  and  Federal  Con- 
st i  tut  ions  and  faithfully  di  scharge  his  duties.       Each  member 

1  1  Rev.  Stat.  1852,  Acts  1929;  Burns  26  601;  Baldwin  5215.    See  footnote  22  herein. 
County  commissioners  are  not  constitutional  officers.  State  ex  rel.  Workman  v.  Goldthait. 

172  Ind.  210.  87  N.  E.  133  (1909). 

2  Rev.  L.  1831,  ch.  20,  sec.  2.  Rev.  Stat.  1838,  ch.  21,  sec.  2.  Rev.  Stat.  1813,  ch.  4.  sec. 
U  Acts  1901,  ch.  182,  sec.  1  (repealed  by  Acts  1929.  ch.  59,  sec.  2).  1  Rev.  Stat.  1852;  Burns  26- 
603;  Baldwin  5217.    Acta  1885:  Burns  26-604;  Baldwin  5218.    Acts  1929;  Burns  49-207;  Baldwin  5566. 

3  Rev.  L.  1831.  ch.  20.  sec.  11.  Rev.  Stat.  1838.  ch.  21,  sec.  11.  Rev.  Stat.  1843,  ch.  7.  sec. 
13.    1  Rev.  Stat.  1852;  Burns  26-602;  Baldwin  5216. 

4  Const  1851.  art.  15.  sec.  6.  Rev.  L.  1824.  ch.  16.  sec.  3.  Rev.  Stat.  1843.  ch.  7,  sec.  2. 
1  Rev.  Stat.  1852,  ch.  31.  sec.  38.    1  Rev.  Stat.  1852;  Burns  49-201,  49-202;  Baldwin  13095.  13096. 

The  members  are  not  commissioned  by  the  Governor.  Ibid. 

5  Const.  1851.  art.  15.  sec.  3.  Rev.  L.  1831,  ch.  20,  sec'  2.  Rev.  Stat.  1838,  ch.  21.  sec.  2. 
Rev.  StaL  1843.  ch.  4.  sec.  11.  1  Rev.  Stat.  1852.  ch.  20,  sec.  3.  Acts  1885;  Burns  26  601;  Baldwin 
5218. 

6  Const.  1816,  art.  11,  sec.  14.    Const.  1851,  art.  6.  sec.  4. 

7  Const.  1816.  art.  11.  sees.  6.  13.    Const.  1851.  art.  2.  sec.  9;  art.  6.  sec.  6 

8  Const.  1851.  art.  15.  sec.  4.  Rev.  L  1831.  ch.  20.  sec  3.  Rev.  Stat.  1838,  ch.  21.  sec. 
3.  Rev  Stat.  1843.  ch.  7.  sec.  2.  Acts  1905,  Burns  10-3708;  Baldwin  2660.  1  Rev.  Stat.  1852; 
Burns  26  605,  49  ;0l;  Baldwin  5219,  13054. 
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receives  a  regular  salary  of  $300  per  year,9  plus  6  cents 
for  each  mile  necessarily  traveled  by  him  in  the  conduct  of 
county  business.10 

For  sufficient  legal  causes  any  county  commissioner 
may  be  removed  from  office  by  the  circuit  court,  after  trial 
by  jury  on  an  a c cu s a t i on  presen t»d  by  the  grand  jury  or  veri- 
fied by  the  oath  of  any  person.11  If  a  commissioner  is  con- 
victed of  a  felony  the  judgment  of  conviction  must  declare 
his  office  vacant- 

Any  vacancy  in  the  office  of  county  commissioner  is 
filled  at  any  time  through  a  ppo  i  n  tmen  t  by  the  commissioners 
in  office.     In  the  event  of  a  tie  vote  the  auditor  casts  the 

.  1  q 

deciding  vote. 

The  board  of  commissioners  is  a  body  corporate  and 
politic  by  the  name  and  style  of  "The  Board  of  Comm  i  s  s  i  one  r  | 
of  the  County  of  Wells."  As  such,  and  in  such  name,  the 
board  may  sue  and  be  surd.  It  possesses  duties,  rights,  and 
powers  incident  to  corporations.14  In  legal  contemplation 
the  board  is  the  county.15 

A  regular  session  of  the  board  of  commissioners  begins 
on  the  first  Monday  of  each  month  »nd  continues  so  long  as 
the  necessary  business  of  the  session  requires.16  Special 
sessions  are  held  when  called  by  the  auditor,  the  clerk  of 
the  circuit  court  (in  case  of  the  death  or  disqualification 
of  the  auditor),  or  the  recorder  (in  case  of  the  death  or 
disqualification    of    the    auditor    and    clerk    of    the  circuit 

9  Acts  1889.  ch.  88.  sec.  I.    Acts  1899,  ch.  24t.  sec.  L    Acts  191!.  ch.  84.  sec.  1.  Act» 
1933;  Bums  49  1004;  Baldwin  7534. 

1  0  Act*  1933;  Bums  49-1013;  Baldwin  7543. 

1  1  Const.  1851.  art.  2.  sees.  6.  7;  ait.  6.  sec.  8  Acts  1897.  1899.  Bums  49-821  to  49-834. 
49-836;  Baldwin  13154  to  13166.  13050.  13168.  Acts  1675;  Burns  49-857;  Baldwin  13C52.  Bateman  I 
State,  214  Ind.  138.  14  N.  E.  (2d)  1007  (1938) 

1  2  Acts  1897.  1899;  Burns  49-834.  Baldwin  13050. 

1  3  1  Rev.  Stat.  1812.  Acts  192;  Bums  26  601;  Baldwin  5215.  Op.  Atty.  Gen.  1935.  p.  7 
1  4  Rev.  L.  1831.  ch.  20.  sec.  4.    Rev.  Stat.  1838.  ch.  21.  sec.  4.    Rev.  Stat.  1843.  ch.  7. 

•cc.  3.    1  Rev.  Stat.  1852;  Burns  26  606.  Baldwin  5220. 

Suit  against  canal  company.    Acts  1851  52;  Burns  J6-2"02  to  36-2304;  Baldwin  9254  to  9756 
Suits  concerning  county  scat  donation*.    I  Rev.  Sut.  1852;  Bum*  26  801;  Baldwin  52S1. 
1  6  Dice  v.  County  Board  of  Finance.  99  Ind.  App.  405.  192  N.  E.  77  (1934). 
1  *  Rev.  L.  1831.  ch.  20,  sec.  5.    Rev.  Stat.  1838.  ch.  21.  sec.  5.    Rev.  Stat.  1843.  ch.  7. 

•ec.  4.    1  Rev.  Stat.  1852.  ch.  20.  *«c.  6.    Acts  1859.  ch.  21.    Act*  1863.  ch.  28     Acts  189*.  ch. 

123.  sec.  1     Act*  1899.  Burn*  : 6  550;  Baldwin  NU 
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court).  Any  two  members  constitute  u  quorum  to  do  busi- 
ness. When  only  two  members  are  present  and  a  division 
takes  place  on  any  question,  such  question  must  be  continued 
until  the  next  meeting  of  the  board.18  The  sheriff,  in  per- 
son or  by  deputv,  attends  the  meetings  of  the  board  and 
executes  its  orders.19  All  meetings  of  the  board  are  open 
to  the  public.20  An  official  seal  must  be  kept  and  used  by 
the  board.21 

From  the  organization  of  Wells  County  in  1837,  the 
general  administrative  control  of  county  matters  has  been 
vested  in  a  board  of  commissioners  similar  to  the  present 
board,  except  that  since  1899  many  powers  previously  exer- 
cised by  the  board  of  commissioners  have  been  vested  in 
the  county  council.22 

FUNCTIONS  AND  RECORDS 

The  board  of  commissioners  may  purchase  and  sell  prop- 
erty for  the  county  (consent  of  county  council  is  required 
when  value  is  $1,000  or  more);2  has  control  of  the  county 
property;  may  grant  licenses,  permits,  and  franchises  with 
respect  to  county   property;24  has  charge  of  the  purchase  of 


1  7  Act»  1844-45  (general),  ch.  66.    AcU  1863;  Burns  26-607  to  26-609;  Baldwin  5222,  5224, 

5225.    Acts  1899;  Bums  26-610;  Baldwin  5223. 

1  6  Rev.  L.  1831.  ch.  20.  sec.  8.    Rev.  Stat.  1838,  ch.  21.  sec.  8.   Rev.  Stat.  1843,  ch.  7, 

•eca.  I,  6.    1  Rev.  Stat.  1852.  Acts  1929;  Burns  26-601,  26  618;  Baldwin  5215,  5227. 
1  9 

Rev.  L.  1831.  ch.  20,  sec.  6.    Rev.  Stat.  1843,  ch.  7.  sees.  5.  25.    1  Rev.  StaL  1852;  Bums 
26-611;  Baldwin  5226. 

20  Rev.  Stat.  1843.  ch.  7.  sec.  18.    1  Rev.  Stat.  1852;  Bums  26-623;  Baldwin  5239. 


2  1  Rev.  L.  1831.  ch.  20,  tec.  10.  Rev.  Stat.  1838,  ch.  21.  sec.  10.  Rev.  Stat.  1843.  ch.  7, 
sec.  9.    1  Rev.  Stat.  1852;  Burns  26  622;  Baldwin  5232. 

22  Rev.  L.  1831,  ch.  20.  Rev.  Stat.  1838,  ch.  21.  Rev.  Stat.  1843,  ch.  7.  sees.  1-43.  1  Rev. 
Stat.  1852,  ch.  6,  aec.  1;  ch.  20.  Acta  1899.  ch.  154.  Snider  v.  State  ex  rel.  Leap.  206  Ind.  474.  190 
N.  E.  178  (1934).  See  the  essay  entitled  "County  Council." 

Wells  Organization  Acts.  Acta  1831-35  (general),  ch.  25.  sec.  2.  Acta  1836-37  (general), 
ch.  6,  aec.  I. 

23  Acti  1838-39  (general),  ch.  32.  Rev.  Stat.  1843.  ch.  19,  sec*.  34.  42.  Acts  1851-53.  ch. 
J,  sec.  2.  Acta  1855.  ch.  12.  sec.  1.  Acta  1872  (Spec.  Seas.),  ch.  10,  sec.  4.  Acta  1903.  1939.  Burns. 
1941  suppL.  22-3201;  BaldwiD.  1939  aoppl.,  4507.  Acts  1899;  Burns  26-534;  Baldwin  53S9.  1  Rev. 
Stat.  1852,  Acts  1935;  Bums.  1941  suppl.,  26-620;  Baldwin.  1935  suppl..  5236.  Acta  1937;  Bums,  1941 
suppl..  2  6  640,  Baldwin.  1937  suppl..  5236-1.  Acts  1907;  Burns  26-2008;  Baldwin  5107.  Acta  1917; 
Bums  26-2201;  Baldwin  5165.    Acts  1929;  Burns  32-104;  Baldwin  4878. 

24  Rev.  L.  18M.  ch.  90.  sec.  30.  Rev.  Stat.  1843,  ch.  7.  sec.  14;  ch.  19,  sec.  42.  1  Rev. 
Stat.  1852.  Acta  1935;  Bums.  1941  suppl.,  26-620.  Baldwin.  1935  suppl.,  5236.    AcU  1909;  Burns 


122 


WELLS  COUNTY 


materials    and    supplieg    needed    by    the    county  official*; 
has  control  over  all   civil  engineering  work  for  the  county;26 
has    charge    of    the  construction  and  maintenance  of  roads, 
bridges,   culverts,*"9  waterways,""9  and    county   buildings  and 

SO  •  SI 

other  structures;"     has   the  power  of  eminent  domain;  pro- 

26-1801  to  26-1S03;  Baldwin  5151.  5152.  5152  note.  Acts  1919;  Bums  26-1805  to  26-1810;  Baldwin  5155 
to  5160. 

Insurance.  Potts  v.  Bennett.  140  Ind.  71.  39  N.  £.  518  (1895);  Barnhill  v.  Woodard.  26  Ind. 
App.  482.  59  N.  E.  1085  (1901). 

2  5  Rev.  L.  1831.  ch.  15.  eec.  14.    Rev.  Stat.  1838.  ch.  17.  sec. 14.    Rev.  Stat.  1843.  ch.  59. 
sec.  16  (14).    1  Rev.  Stat.  1852.  ch.  37.  sec.  IX    Acts  1865  (Spec.  Seat.),  ch  99.    Acu  1875.  ch 
17.    Acu  1899;  Burns  2G-535;  Baldwin  5400.   Acts  1899.  1903.  1933;  Burns  26-536;  Baldwin  5401. 
AcU  1917;  Burns  26-2209;  Baldwin  5173.    Acts  18; 5  (Spec.  Seas  ).  1919;  Burns  49-1435  .  49-3206;  Bald 
win  13130.  5487.    Acts  1899,  1913;  Burns  52-209;  Baldwin  13372. 

25  1  Rev.  Stat.  1852.  ch.  103.  aec.  2.    Acts  1911;  Burns  49-3309;  Baldwin  5508. 

2  7  Rev.  L.  1331,  chs.  20.  22.  82.  Rev.  Stat.  1838.  ch.  21,  sec.  22;  ch.  91.  Rev.  Stat.  1843, 
ch.  16.  1  Rev.  Stat.  1852.  ch.  48;  ch.  80.  sec.  4.  Acta  1655.  ch  57.  Acta  1858  (Spec.  Seas  ).  ch. 
9.  Acu  1859.  ch.  127.  sec.  23.  Acts  1865.  chs.  8.  18.  39-  Acts  1877,  ch.  47;  ch.  65.  sec.  23.  Acts 
1879  (Spec.  Sess.),  ch.  115.  Acu  1331  (Spec.  Seas.),  chs.  61-63.  Acu  1855  (Spec.  Seas.),  chs.  57. 
58.  68.  85.  Acu  1693.  chs.  88.  112.  163.  AcU  1899.  chs.  97.  109.  176.  206,  24J.  Acu  190  1.  chs.  51. 
202.  205.  Acte  1905.  chs.  87.  100.  160.  164.  167.  AcU  1913.  chs.  330.  345.  Acta  1915.  ch.  186.  Acu 
1917.  ch.  87.  aec.  28;  ch.  164.  Acts  1919.  chs.  112,  154.  208.  AcU  1920  (Spec.  Smm.).  ch.  39.  Acu 
1921.  ch.  178;  ch.  234.  aec.  3;  ch.  262.  Acu  1927.  chs.  32.  239.  AcU  1932  (Spec.  Sess.).  ch.  12. 
•ec.  1;  chs.  15.  16.  32.  AcU  1933.  chs.  27.  39.  AcU  193S,  chs.  56,  94.  145,  238.  Acta  1937.  ch.  48. 
aec.  1;  ch.  135.  sees.  4.  6.  8;  chs.  136.  183;  ch.  211,  sec.  3.    Acu  1939.  ch.  64,  aec.  1;  ch.  140. 

Convict  labor.    AcU  1913;  Bums  13-109;  Baldwin  13518. 

2  8  Rev.  L.  1831.  ch.  82.  sees.  62  .  66  ,  69.  Rev.  Stat.  1838.  ch.  91.  tecs.  57-64.  Rev.  Stat 
1843.  ch.  16.  seca.  58-74.  1  Rev.  Slat.  1852.. ch.  16.  sees  4-6  AcU  1655,  ch.  5.  Acu  1669  (Spec. 
Sess  ).  ch.  8.  Acu  1881.  ch.  3.  sec.  1.  AcU  1665.  chs.  31.  45.  Acts  1895.  ch.  96.  AcU  1905.  ch. 
167.  sees.  39.  45.  Acts  1913.  ch.  330.  AcU  19:9.  chs.  S3.  112.  Acta  1920  (Spec.  Seas.),  ch.  25; 
ch.  39.  sec.  4.  Acts  1923.  ch.  190.  Acts  '.927.  ch.  10.  sees.  4.  24;  ch.  238.  sec.  1  Acu  1929.  ch. 
114.  sees  1.  2;  ch.  124.    AcU  1932  (Spec.  Sess.),  ch.  32.    Acu  1933.  ch.  27.  see.  3. 

2  9  Acts  1832-33.  ch.  58.  sec.  2.  1  Rev.  Stat.  1852,  ch.  73.  Acu  1861.  ch.  46.  sees.  11.  12. 
Acu  1873.  chs.  15.  106.    Acu  1905.  ch.  167.  sect  24-26.  29.  30.    Acts  1915.  ch  94 

3  C  Rev.  L.  1831.  ch.  15.  aec.  13;  ch.  20.  seca.  24.  27;  ch.  69.  sec.  28;  ch.  90.  sec.  16.  Rev 
Stat.  1838.  ch.  20.  sec.  24;  ch.  79.  sec.  31.  Rev.  Stat.  1843.  ch.  7.  sees.  20.  21;  ch.  19.  sees.  34. 
37;  ch.  57.  sec.  1.  1  Rev.  Stat.  1852.  ch.  20.  sees.  16.  17;  ch.  58.  sec  1.  ch  81.  ace.  25.  Acta  165S. 
ch.  12.  Acu  1889.  ch.  155.  Acts  1895.  ch.  105.  seca.  13-16.  Acu  1899.  ch.  110.  aecs.  1.  3;  ch. 
154.  sec.  37  Acta  1901.  ch.  38.  Acu  1900.  ch.  133.  Acu  1907.  ch.  271.  ace*.  1.  3.  4.  9  Acu 
1911.  ch.  173.  Acu  1913.  ch.  172.  Acu  1915.  ch.  163.  Acta  1917,  ch.  156.  seca.  4  6.  Acu  1919.  ch. 
55.  aecs  2-5.    Acts  1927.  ch.  59.  sec.  1.  AcU  1933.  ch.  258.    AcU  1935.  ch.  183. 

3  1  AcU  193';  Burns.  1941  suppl  .  26  640.  Bnldwln.  1937  suppl..  5236-1.  Acts  1699.  Burns 
26  2101  to  26  2IP6.  Baldwin  5109  to  5114.  AcU  1919;  Bums  36  303.  Baldwin  8861.  AcU  1935;  Bums. 
1941  suppl..  36  711.  Baldwin.  1935  suppl..  6861-1     AcU  1921.  Burns  59  416;  Baldwin  10783. 
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vides  office  rooms  for  county  officers;  prepares  annual 
budget  estimates;32  may  authorize  tax  refunds;  4  allows 
claims  aeainst  the  county;  issues  bonds  and  short-term 
cotes    (after    authorization    by    the    rountv    council);"  and 

may  levy  taxes   for    library  purposes3,   and  to  retire  certain 

S  8 

county  bond*. 


S/i  Rev.  L.  1831,  ch.  15.  sec.  13.  Rev  Stat.  1838.  ch.  17.  sec.  13.  Rev.  Sut.  18:3.  ch.  7. 
sec.  21.  1  Rev.  Stat.  1832.  ch.  37.  sec.  11.  Acts  1855.  ch.  49.  sec.  31.  Acta  1917.  ch.  139.  sec.  7. 
Acts  1919.  ch.  186.  sec.  7.  Acts  19?";  Burns.  1941  suppl.,  2-4726;  no  Baldwin.  Acts  1899;  Burns 
26-507;  Baldwin  5571.  1  Rev.  Stat.  1852;  Burns  :6-624;  Baldwin  5240.  AcU  1899;  Burns  26-6^5;  Bald- 
win 5241.    1  Rev.  Stat.  1852;  Burns  49-3202;  Baldwin  5470. 

Acts  1899;  Bums  26-516.  26-519;  Baldwin  5380,  5383.  Estimates  for  road  maintenance 
are  under  control  of  the  board  and  may  be  changed  without  the  approval  of  the  surveyor  or 
county  highway  supervisor.    Bateman  v.  State.  214  Ind.  128.  14  N.  E.  (I'd)  1P07  (1938). 

34  Rev.  L.  1831.  ch.  61.  sec.  29.  Acts  1853.  ch.  110.  Acts  1919,  1927.  1929;  Burns  64-2819 
to  64-282';  Baldwin  15881.  1588?.  15885. 

85  Rev.  L.  1831.  ch.  20.  sees.  7.  17;  ch.  102.  sec.  7.  Rev.  Stat.  1838.  ch.  21.  sec.  39. 
Rev.  Stat.  1843.  ch.  7.  sees.  23.  26.  28.  29;  ch.  19.  sec.  31.  1  Rev.  Stat.  1852.  Acts  1935;  Burns. 
1941  suppl..  26  620;  Baldwin.  1535  suppl..  5236.  Acts  1879  (Spec.  Scss.);  Burns  26-807;  Baldwin 
5256. 

Claims  under  public  welfare  law.  Acts  1901.  ch.  133.  sec.  1.  Acts  1936  (Spec.  Sess  );  Burns. 
1941  suppl..  52-1124;  Baldwin.  1937  suppl..  14078-25. 

36  1  Rev.  Stat.  1852,  ch.  20.  sees.  17-23.  Acts  1S69.  ch.  6.  Acts  1873,  ch.  14.  Acts  1877. 
ch.  47,  sec.  7.  Acts  1881  (Spec.  Sess.).  ch.  61.  sec.  4.  Acts  1883.  ch.  128.  sec.  5.  Acts  1889,  ch. 
18.  sec.  1;  ch.  137.  sec.  3;  ch.  230.  sec.  1;  ch.  234.  sec.  13.  Acts  1S91,  ch.  72.  sec.  1;  ch.  88.  sec. 
1.  Acts  1893.  ch.  112.  sec.  5.  Acts  1897,  ch.  33.  sec.  3.  Acts  1899,  ch.  206,  sec.  7;  ch.  252.  Acts 
1901,  ch.  205.  sees.  6.  12.  Acta  1S05.  chs.  157.  167.  168.  AcU  1909.  ch.  101.  sec.  12.  Acts  1911. 
ch.  30.  sec.  4.  Acts  1913.  ch.  172.  sec.  3;  ch.  205;  ch.  275,  sec.  5;  ch.  357.  sec.  12.  Acts  1915,  ch. 
81.  sec.  38;  ch.  159.  sec.  1.  Acts  1917.  ch.  67.  sec.  28;  ch.  121.  sec.  6;  ch.  144,  sees.  1,  5;  ch.  15C. 
sees.  5,  10.  Acts  1919.  ch.  55.  sec.  5;  ch.  67;  ch.  112.  sees.  14.  43;  ch.  115,  sec.  8;  ch.  131,  sec.  4, 
Acts  1920  (Spec.  Sess.).  ch.  25.  sec  2;  ch.  48,  sec.  2.  Acts  19:1.  ch.  153;  ch.  245,  sees.  4,  17;  ch. 
262.  sees.  35.  43.  Acts  1923.  ch.  105.  sec.  1;  ch.  122.  see.  3.  Acts  19:5.  chs.  96.  129;  ch.  167.  sec. 
2;  ch.  184.  Acts  1927.  ch.  10.  sec.  4;  ch.  38.  sec.  1;  ch.  52.  sec.  1;  ch.  72.  sec.  1;  ch.  174,  sec.  3. 
Acta  1929.  ch.  17.  sec.  3:  ch.  112.  sec.  1;  ch.  135;  ch.  136.  sec.  3;  ch.  185.  Acts  1931.  ch.  73,  sec. 
1.  Acta  1932  (Spec.  Sess  ).  chs.  15.  46.  53.  Acts  1933.  chs.  130,  203  .  234;  ch.  261.  sees.  36.  37.  Acts 
1935.  ch.  117.  sees.  1-3.  10;  ch.  155.  sec.  1.  Acts  1926  (Spec.  Sess.).  ch.  3.  sees.  102-104.109. 
Acts  1937.  ch.  B6. 

3  7  Acts  1917,  1921,  1927.  19":9;  Burns.  1941  suppl..  41-510.  41-513;  Baldwin,  1939  suppl..  10321, 
10324.    Art*  1917,  1921;  Burns  41-515.  41-517;  Baldwin  10326,  103:8.    Op.  Alty.  Gen.  1937.  p.  126. 

S  8  Roads.  Acts  1697.  ch.  81.  sec.  1.  Acts  1899.  ch.  109.  sec.  4.  Act*  1901.  ch.  2C5.  sec. 
7.  Acts  1911.  ch.  30.  sees.  6.  8.  Acts  1913,  eh.  226.  sec.  1.  Acts  1919;  Burns  36-321;  Baldwin  8874. 
Acts  1C09;  Burns  :6  813;  Baldwin  9121.  Acts  1905.  1913;  Burns  36-1220;  Baldwin  8619.  Acts  1921; 
Bums  36-1439;  Baldwin  6942. 

Jails.    Acts  1891.  ch.  88,  sec.  2. 
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The  board  may  establish  or  abolish  townships  and  cler- 
tion  precinct3,  and  change  the  boundary  1  ines  thereof, 
provide  rooms,  booths,  chutes,  and  ballot  boxes  for  elections, 
and  may  provide  voting  machines;*0  directs  payment  of  the 
county  share  of  the  expenses  of  registration!  for  elections 
and  determines  the  amount*  to  ha  paid  by  the  cities  in  the 
county;  1  divided  the  county  into  four  councilmanic  dis- 
tricts (for  county  council)  in  1899  and  may  change  the  boun- 
dnries  thereof  at  intervals  of  not  less  than  6  years;42  may 
order  elections  (not  oftener  than  once  each  3  yeart)  on  the 
question  of  change  of  county  boundaries  or  formation  of  a 
new  county;  may  order  an  election  on  the  question  of  relo- 
cation of  the  county  Beat ,  may  order  an  election  on  the 
question  of  establishment  of  a  smitary  district  within  the 
county;-**  may    order    the    establishment    and  construction  of 


Bridges.    Acts  1920  (Spec.  Sess);  Bums  36-2402;  Baldwin  9152. 

Flood  control.    Acts  1915,  19:0  (Spec.  Sess.);  Burns  48-5026;  Baldwin  12382. 

Hospital.  Acts  1913,  ch.  275,  sec.  1  (repealed  by  Acts  1927,  ch.  144.  sec.  20).  Acts  1917. 
1919.  1921.  1925.  1927:  Burns  22  3215;  Baldwin  4517. 

Purchase  of  land  for  park  purposes.    Acts  1927;  Burns  .6-1314;  Baldwin  5192. 

Purchase  of  public  forest  lands.    Acts  192P;  Burns  32-10';  Baldwin  4877. 

8  9  Townships.  Rev.  L.  1831.  ch.  33.  sec.  4.  Rev.  Stat.  1838,  ch.  34.  see.  5.  Rev.  Stat 
1843.  cb.  2.  sec.  1.  1  Rev.  Stat.  1852.  ch.  110,  sec.  I.  Acts  1859,  1339.  1941;  Burns.  1341  suppl. . 
26-701;  Baldwin.  1911  suppl.,  10055  Acts  1919,  1939.  Burns.  1941  suppl..  26-7C5;  Baldwin.  1939  suppl.. 
16059. 

Election  precincts.  Acts  1833-34,  ch.  48.  Rev.  Stat.  1838.  ch.  32.  tec  33.  Rev.  Stst 
1843,  ch.  5,  sec.  18.  1  Rev.  Stat.  1832,  ch.  31.  sec.  3.  Acts  1877  (Spec.  Sess.).  ch.  15.  sees.  1.  4. 
Acts  1SS1  (Spec.  Sess.).  ch.  47.  sees.  8,  9.  11.  Acts  1913.  ch.  185.  sees.  2.  25.  Acts  1917.  ch.  139. 
sees.  3.  47.  Acts  1919.  ch.  186,  sec.  3.  Acts  1920  (Spec.  Sess  ).  ch.  II.  sec.  1.  Act*  1927.  ch. 
195.  Acts  1915;  Burns  29-518;  Baldwin  7204.  Acts  1933;  Burns  29-319.  29-1608;  Baldwin  7317.  11632. 
Acts  16S9.  1907;  Burns  29  801  ft  stq.;  Baldwin  70*9  ri  «■<?.  Acts  1920  (Spec.  Sess  );  Burns  29-901; 
Baldwin  7091.    Acts  1901.  1903;  Burns  29-2404;  Baldwin  7352. 

40  Rev.  L.  1831.  ch.  32,  sees.  18.  19.  Rev.  Stat.  1838.  ch.  32.  sees.  10.  30.  Rev.  Slat.  1843. 
ch.  5.  sees.  25-28.  1  Rev.  Stat.  1852.  ch.  31.  sec.  12.  Acts  1881  (Spec.  Sess  ).  ch.  47,  sec.  18 
Acts  1899.  ch.  155.  sec.  2.  Acts  1901.  ch.  260.  sec.  4.  Acta  1907.  ch  262.  sec.  14.  Acta  1920  (Spec. 
Sess.);  Burns  29  909;  Baldwin  7154.  Acts  1889:  Bums  29  1101;  B.WJwin  7101.  Acta  1897;  Burns  29- 
1121;  Baldwin  7135.    Acts  1901.  1903;  Burns  29  2404;  Baldwin  7352. 

4  1  Acts  1941.  ih.  86.  sec.  3.    Acts  1931;  Bums  29  :06;  Baldwin  7303. 

4  2  Acts  18S9;  Burns  26  502.  Baldwin  ?366. 

4  8  Consl.  1851.  art.  15.  aec  7.  Acts  1857.  ch.  15.  Acts  I8S9.  ch.  22.  sec.  L  Acts  1875; 
Burns  IMM;  Baldwin  5032.    Acts  1861;  Burns  26-30!;  Baldwin  5044. 

4  4  Acts  1855.  ch  12.  Acts  1865  (Sp*c.  S*m.).  ch.  94.  Acts  lf69.  ch.  7.  Acta  IB&S  (Spec. 
Se*s>;  Bums  26  401.  26-410;  Baldwin  5056,  5065. 

4  6  Acts  1913.  1931;  Burns  48  4101;  Baldwin  11720. 
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a    drainage   ditch   when    requested  by  a  petition  of  landown- 

4  6  * 
ers;       may    pass    on    remonstrances    against    repair  or  recon- 
struction of  drains;47  may  assess  benefits  or  damages   in  the 
construction   or    improvement    of    ditches,    drains,    or  water 
courses;        may    join    with    the    commissioners    of  adjacent 
counties  or  with  counties  in  adjacent  States  for  the  construc- 
tion or  improvement  or  any  ditch,  drain,  or  water  course; 
may  establish  and  maintain  libraries50  and  hos p i t a  1 s ; 8  1  may 
establish  and  maintain  an  asylum  for  orphan  children;52  has 
control  of   the  county  poor   aaylum;       mav  establish  a  work- 
house   and    employ    a    superintendent    thereof;5""    inspects  the 
county  jail5     and  poor   asylum;50  may  prescribe  regulations 
governing  the  work  of  prisoners  outside  the  jail;  maintains 
standard*  of  weight  and  measures;58  may  order  the  establ i sh- 
ment  of   a  permanent  meridian  line  in  the  county;59  may  regu- 
late traffic  on  the  county  roads;°°  must  repair  danger  signs 


4  6  Acts  1927.  ch.  60.  sec.  1.    Acts  1933,  ch.  264,  sec.  81.    Act*  1933;  Burns  27-10-1;  Bald- 


win 5740. 


4  7  Acts  1907.  ch.  252,  sec.  17.    Acts  1915,  ch.  107.  sec.  11.    Acts  1927.  ch.  166,  sec.  1. 


Acts  1933.  ch.  264.  sec.  81.    Acts  1933;  Burns  27-120;  Baldwin  5756 
48 

49 


4  8  Acts  1941.  ch.  63.    Acts  1933;  Burns  27-315;  Baldwin  5810 


Acts  1933;  Burns  27-301,  27-307;  Baldwin  5796.  5802. 
5  0  Rev.  L.  1831,  ch.  59,  sees.  9.  10.    Rev.  Stat  1843.  ch.  25,  sees.  78-81.    1  Rev.  Stat. 
1852;  Burns  41-501.  41-502;  Baldwin  10321  note.    Acts  1917.  1921,  1927,  1939;  Burns.  1941  suppl..  41- 
510,  Baldwin.  1939  suppl..  10321.    Op.  Any.  Gen.  1939.  p.  124. 

5  1  Acts  1917.  ch.  144,  sees.  1.  20.  Acts  1919.  ch.  131.  Acts  1923.  ch.  111.  Acts  1925, 
chs.  73.  123.  Acts  1927.  chs.  52.  72.  Acts  1929.  ch.  8.  Acts  1903.  1939;  Burns,  1941  suppl..  22-3201; 
Baldwin.  1939  suppl..  4507.    Acts  1907;  Burns  48-7514;  Baldwin  4539. 

6  2  Acts  1897;  Burns  22-2601;  Baldwin  43S2.  Acts  1881,  1885  (Spec.  Sess.).  1891;  Burns  22- 
2603;  Baldwin  4397. 

6  3  Const.  18:6,  art.  9.  sec.  4.  Const.  1851.  art.  9,  sec.  3.  1  Rev.  Stat.  1852,  ch.  81.  sees. 
25-38.    Acta  1899.  ch.  76.    Acts  1913,  ch.  360. 

5  4  Acts  1S79  (Spec.  Sess.);  Burns  13-1101,  13-1102;  Baldwin  13759.  13760. 

5  5  Acts  1807,  ch.  11,  sec.  8.    Acts  1909;  Burns  13--.0CS;  Baldwin  13460. 

5  6  Rev  Stat.  1843.  ch.  19.  sec.  38.  1  Rev.  Stat.  1852.  ch.  115,  sec.  3  (repealed  by  Acts 
1853.  ch.  119,  sec.  1).    1  Rev.  Stat.  1S52.  Acts  1899;  Burns  52-205;  Baldwin  13373. 

5  7  Acts  1879.  ch.  26.    Acta  1995;  Burns  9-2229;  Baldwin  2336. 

5  8  Rev.  L.  1831.  ch.  110.  sees.  1.  2.  Rev.  Stat.  1838.  ch.  114.  Rev.  Stat.  1843.  ch.  63. 
Acts  1911.  ch.  263.  sees.  3-7.    Acts  1913,  ch.  161.  sec.  1.    1  Rev.  Stat.  1832;  Burns  69-101;  no  Baldwin 

5  9  Acts  1895;  Burns  49-3327;  Baldwin  10849. 

6  0  Acts  1925.  ch.  2!3.  sec.  52.  Acts  1907;  Burns  26  629;  Baldwin  2928.  Acts  1919;  Burns 
36-706;  Baldwin  8899.  Acts  1939;  Burns.  1941  suppl..  47-1827  .  47-1828.  47-2005;  Baldwin,  1939  suppl.. 
11189-37.  11189-38.  11189-66. 
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installed  on  public  highways  by  railroad  companies; c 1  must 
install  and  maintain  street  lights  along  any  property  owned 
by  the  co'intv  ard  abutting  th9t  of  a  town  or  city;"'  may 
acquire,  improve,  and  equip  aviation  fields;6^  may  provide 
and  maintain  memorials  for  soldiers  and  sailors  of  the  World 
War;64  may  authorize  the  merging  of  cemetery  associations 
which  control  contiguous  cemeteries;''3  may  enforce  regula- 
tions of  the  Administrative  Building  Council  of  Indiana; 
and  may  determine  the  question  of  publie  utility  of  a  levee 
petitioned  for  by  a  levee  association. 

The  board  mav  receive  funds  and  property  from  private 
sources  and  hold  the  same  in  trust  for  certain  purposes;68 
mav  receive  donations  for  bridges,6  parks ,  monument s ,  and 
public  grounds;70  may  accept  donations  of  buildings  and 
grounds  for  county  high  schools  and  county  agricultural 
schools;  may  make  donations  for  certain  educational  pur- 
poses;7' may  render  financial  assistance  to  the  State  High- 
way Commission  in  the  i"  «ns  t  rue  t  i  on  and  maintenance  of  a 
Slate  highway  or  bridge;  may  order  elections  on  the  ques- 
tion of  public  aid  to  railroads  and  may  grant  such  aid  when 


6  1  Acts  1921;  Burns  55-2009,  55-2010:  Baldwin  8637.  8638. 
6  2  Acts  1917:  Burns  48-3327;  Baldwin  5568. 

6  3  Acts  1920  (Spec.  Sess.):  Burns  14-301  to  M-386;  Baldwin  4021.  7991.  4023  to  4026. 
6  4  Acts  1921;  Burns  59-310.  59-401  to  59-422;  Baldwin  10807.  10768  to  10789.    Acts  1929;  Burns 
59-423;  Bnldwm  10790.    Acts  1919;  Burns  59-501:  Baldwin  10822. 

6  6  Acts  1909:  Bums  21-501  to  21-504:  Baldwin  4639  to  4642. 
6  6  Acta  1923;  Burns  20-408;  Baldwin  4610. 

6  7  Acta  1905.  ch.  168.    Acts  1913.  1927;  Burns  27-915;  Baldwin  10241. 

6  8  Acts  1929.  1931;  Burns  26  631.  26  632:  Baldwin  4578.  4579. 

Cemeteries.  Acts  1838-39  (general),  ch.  43.  sees.  1.  3.  Rev.  Stat.  1843.  ch.  25.  sees.  63- 
67.  Acts  1915;  Burns  21-214.  21-217;  Baldwin  4668.  4674.  1  Rev.  Stat.  1852;  Burns  25-1521;  Baldwin 
10600.    Op.  Atty.  Gen.  1940.  p.  158. 

Homes  for  indigent  persons.  Acts  1889;  Bums  26-1204;  Baldwin  5297.  Acts  1903;  Burns 
26-1205;  Baldwin  13146. 

Bounties  for  volunteers  to  military  and  naval  service.    Acts  1869  (Spec.  Seas.),  ch.  7. 

sec.  1. 

69  Rev.  L.  1831.  ch.  82.  sec.  67.  Rev.  Stat.  1838.  ch.  91.  sec.  62.  Rer.  Stnt.  1843.  ch. 
16.  sec.  61.  Acts  1855.  ch.  5.  sec.  3.  Acts  1857.  ch.  11.  sec.  3.  Acts  1S05;  Burns  36  1902;  Bald 
win  9237. 

70  Acts  IRKS  (Spec.  Sess.).  ch.  73.    Acts  1872  (Spec.  Sess.).  ch.  6.    Acts  1903.  ch.  138. 

7  1  Acts  1885.  1905.  1913.  1921;  Burns  28  5124:  Baldwin  6119. 

7  2  Acts  1889.  ch.  230.  sec.  1.  Arts  1899.  ch.  187.  sec.  10.  Ads  1897;  Bums  28  5503  to  28- 
5506;  BaMwtn  6784  to  6787. 

7  3  Acts  1923.  1929;  Bums  36  136;  Baldwin  8672. 
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authorized  by  election;7  receives  petitions  for  aid  to  his- 
torical societies,  makes  estimates  nnd  recommendations  is  to 
amounts  of  funds  needed,  and  refers  the  same  to  the  county 
council  for  action  thereon;'5  may  provide  funds  for  the  pub- 
lication and  distribution  of  World  War  histories;7  may 
grant  aid  for  city  libraries77  and  for  agricultural  fairs;78 
may  cancel  allowances  and  warrants  drawn  thereon  if  not 
called  for  within  5  years;79  may  order  the  county  auditor 
to  issue  fee  bills  for  costs  "in  cases  tr ied  and  heard"  be f ore 
the  board  "in  which  costs  afe  adjudged  against  any  party;"80 
may  grant  franchises  to  street  railway  companies  for  the  exten- 

8  1  ■ 

sion  of  tracks  beyond  city  limits;  may  authorize  the  fencing 
of  lands  subject  to  overflow  and  the  ehargiug  of  special 
assessments  against  the  lands  benefited  thereby;8  may  make 
special  assessments  to  pay  for  flood  control  maintenance'"  and 
the  cost  of  construction  of  roads;24  may  subscribe  for  news- 
paper s  pr i n te d  in  the  county  and  require  the  recorder  to  pre- 
serve copies  thereof;85  may  order  the  reproduction  of  mutilated 
or  decayed  records;86  may  administer  oaths;  may  enforce  its 
orders;  may  punish  for  contempt;  may  authorize  the  payment 
of    certain  bounties;20  may   offer  rewards  in  case  of  murder 


7  4  Acts  1S69  (Spec.  Sess.).  1875  (Spec.  Sess.),  1S79;  Burns  55-302,  55-314;  Baldwin  14336. 
14348.    Acts  1872  (Spec.  Sess.);  Burns  55-404,  55-411,  55-416;  Baldwin  14382,  14389,  14394. 
7  5  Acts  1901,  ch.  233.    Acts  1929;  Burns  26-1303  ,  26-1304;  Baldwin  5577,  5578. 
7  6  Acts  1921;  Burns  26-1312;  Baldwin  5304. 

7  7  Acts  1917.  1921,  1939;  Burns,  1941  suppl.,  41-514;  Ealdwin.  1939  suppl.,  10325. 
7  8  Acts  1905,  1927,  1932  (Spec.  Sess.);  Burns  15-317,  15-318;  Baldwin  3597,  3598. 

7  9  Acts  1879  (Spec.  Sess.);  Burns  26-815;  Baldwin  5273. 

8  0  Acts  1865  (Spec.  Sess  );  Burns  26-639;  Baldwin  5360. 

8  1  Acts'  1S75  (Spec.  Sess.);  Burns  55-610;  Baldwin  14151.  Acts  1865,  1879  (Spec.  Sess.); 
Burns  53-3901;  Baldwin  15157. 

8  2  Acts  1875;  Bums  30-50*.  to  30-303;  Baldwin  76',2  to  7614.  Acts  1877  (Spec.  Sess.);  Burns 
30-605  to  30-608;  Baldwin  7655  to  7658. 

8  8  Acts  1915.  1920  (Spec.  Sess.);  Bums  48-5038.  48-5010;  Baldwin  12384,  12386. 

8  4  Acts  1877.  ch.  47.  sees.  6.  7.  Acts  1883.  ch.  128,  sec.  4.  Acts  1S93.  ch.  112.  sec.  6. 
Acts  1903;  Burns  36--,308;  Baldwin  8794.    Acts  1P21;  Bums  36-1112  to  36-1414;  Baldwin  8915  to  8917. 

6  5  1  Rev.  Stat.  1852;  Burns  26  626  to  26-628;  Baldwin  5285  to  5287. 
,    8  6  Acts.  1877;  Burns  26  634,  26  635;  Baldwin  5339,  5340.    1  Rev.  Stat.  1852;  Bums  49-3232; 
Ealdwin  5(32.    2  Rev.  Stat.  1852;  Burns  57-101,  57-102  ,  57-109.  57-111;  Baldwin  1168,  1169,  1176,  1178. 

8  7  Acts  1833-34,  ch.  24.  Rev.  Stat.  1838,  ch.  21.  sees.  37,  38;  ch.  76.  sec.  3.  Rev.  Stat. 
1843.  ch.  7.  sees.  10.  11.    1  Rev.  Stat.  1852;  Burns  26-5:9;  Baldwin  5233. 

8  3  Rev.  L.  1831.  ch.  Ill,  sec.  4.  Rev.  Stat  1838.  ch.  115.  Acts  1844-45  (general),  ch.  46, 
sec.  5.  1  Rev.  Stat.  1852.  ch.  118.  Acts  1867.  ch.  9.  sec.  3.  Acts  1873.  ch.  14.  sees.  1,  2.  1  Rev. 
Stat.  1852.  Acts  1875.  1883,  1911;  Burns  26-1101  to  26-1103  ,  26-1105  .  26-1106;  Baldwin  5288.  5289.  3802. 
5293.  5294. 
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or  lynching;89  and  provides  funds  for  the  arrest  and  return 
of   fugitives  from  justice. 

The  board  receives  and  examines  the  treasurer's  quarter- 
1  y  reports,  and  makes  annual  settlement  with  him;  '  annua  I  - 
ly  prepares  a  statement  of  the  receipts  and  disbursements  of 
the  previous  year,  and  causes  it  to  be  published  and  posted;9 
makes  an  annual  report  concerning  the  school  funds  (after 
receiving  reports  from  the  county  treasurer  and  auditor), 
makes  a  permanent  record  of  this  report,  and  sends  a  copy 
to  the  Auditor  of  State;'1*  may  approve  (subject  to  further 
approval  by  the  State  Board  of  Accounts)  the  installation  of 
a  modern  tax-sceount ing  system  in  the  offices  of  the  auditor 
and  treasurer;95  may  authorize  county  offices  to  use  a  photo- 
graphic process  for  recording  deeds,  mortgages,  and  other 
instruments;95  and  may  direct  the  county  surveyor  to  procure 
a  certified  copy  of  the  field  notes  of  the  townships,  ranges, 
sections,  fractional  sections,  and  quarter  sections,  as  origin- 
ally surveyed,  from  register  of  lend  office  and  to  deposit  the 
same   in  the  office  of  the  recorder. 

The  board  may  license    ferries98  and  fix  ferry  rates;99 


8  9  Acts  1899;  Burns  26-1104;  Baldwin  5290. 

90  Acts  1901,  ch.  104.  Acts  1905.  ch.  169.  sec  42.  Acts  1909,  ch.  66.  sec.  1.  Acts  1921 
ch.  8.  sec.  2.  Acts  1923.  ch.  92.  sec.  L,  Acts  1935:  Burns,  1941  suppl..  9-419  .  9-442;  Baldwin.  1937 
suppl..  2049-1,  2049-24. 

9  1  Rev.  L.  1824,  ch.  23.  sec.  4.  Acts  1842-43  (general),  ch.  "4,  sec.  1.  Acts  1871.  ch.  17. 
sees.  27.  31.    Acts  1873.  ch.  48.  sec.  41.    Acts  1893,  1913;  Burnt  49-1403,  Baldwin  7578. 

92  Rev.  L.  1831.  ch.  21,  sec.  2.  Rev.  Stat.  1S38.  ch.  22,  sec.  2.  Rev.  Stat.  1M3.  ch.  7. 
sec.  90.    Acts  1899;  Burns  26-531;  Baldwin  5395.    1  Rev.  Stat.  1852;  Burns  49-3116;  Baldwin  6563. 

9  3  Rev.  L.  1831.  ch.  20.  sec.  10.  Rev.  Stat.  1838,  ch.  21.  sec.  10.  Rev.  Stat.  1543.  ch.  7. 
sec.  35.    1  Rev.  Stat.  1852.  ch.  20.  sec.  29.    Acts  1599;  Burns  2  6  546;  Baldwin  5411. 

9  4  Acta  1846-47.  (general),  ch.  9,  sec.  4.  1  Rev.  Stat  1852.  ch.  98.  Si.cs.  63.  tUf.  Acta 
1855.  ch.  86.  sec*.  90  92.    Acta  1665;  Burns  28-259  to  28-262;  Baldwin  6611  to  6614 

9  5  Acta  1937;  Burns.  1941  suppl..  60-238  to  60-240;  Baldwin.  1937  suppl..  15868-1  to  15868-S 

96  Acts  1927;  Burns  49-3207;  Baldwin  14667. 

9  7  Rev.  L.  1831.  ch.  102.  sees.  5,  7.  Rev.  Stat.  1838.  ch.  103.  sees.  5.  7.  Rev.  Stat.  1843. 
ch.  10.  sect.  9.  10.    1  Rev.  Stat.  1852.  ch.  103.  tec.  2.    Acts  1911;  Bums  49  3309;  Baldwin  5508. 

96  Rev.  L.  1831.  ch.  38.  sec.  1.  Rev.  Stat  1838.  ch  41.  tec  I,  Rev.  Stat.  1843.  ch.  17. 
sect.  18    1  Rev.  Stat.  1852.  ch.  80.  sec.  27.    Acta  1881  (Spec.  Sets.).  1911;  Burns  36-2501;  Baldwin 

7C.  T,.  1  Rev.  Stst.  1852.  Acts  1555,  Burns  36  2601.  Baldwin  7691.  Acta  1581  (Syec.  Sew.).  1897; 
Burnt  36-2608;  Baldwin  7698 

99  Rev.  L.  1831.  ch.  26.  sec.  43;  ch.  38.  sec.  10.  Rev.  Star  1838.  ch.  41.  sec.  10.  Rev 
Stat.  1843.  ch.  53.  sec.  82.  1  Rev.  Stat.  1852.  ch.  39.  sec.  10.  Acts  1881  (Spec.  Seas.).  1897;  Buroa 
36  2613;  Baldwin  7703. 
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may  make  certain  regulations  concerning  the  operation  of 
f er r i es ;  1  c 0  may  authorize  elections  for  the  incorporation  of 
towns  and  declare  the  results  thereof;1  1  may  authorize  a  town 
to  tnnex  unplatted  land;1  may  specify  "what  kind  of  onimals 
shall  be  allowed  to  pasture  or  run  at  large  on  the  uninclosed 
lands  or  public  rommons"  within  the  bounds  of  any  township 
in  the  countv;103  may  furnish  antitoxin  and  virus  for  poor 
persons  without  charge;  may  contract  with  the  State  Vet- 
erinarian for  tuberculin  cattle  tests;  and  may,  with  the 
consent  of  the  county  rouncil,  appropriate  money  for  the 
extermination  of  rats.106 

The  board  cannot  bind  the  county  by  any  contract  or 
agreement,  or  in  any  other  way,  to  any  extpct  beyond  the 
amount  of  money  already  appropriated  by  ordinance  of  the 
county  council  for  the  purpose  of  the  obligation  attempted 
to  be  incurred,  unless  so^e  law  enacted  after  1897  expressly 
authorizes  such  action. 

The  board  has  authority  to  appoint  a  county  highway 
supervisor,108  a  highway  construction  inspector,109  a  county 
health  officer,110  a  public  health  nurse,111  a  county  in- 
spector of  weights  and  measures,11"  a  superintendent  of  the 


100  Rev.  L.  1831.  ch.  38.  sees.  5.  7.  11.  Rev.  Stat.  1843,  ch.  17,  sec.  9.  1  Rev.  Stat.  1832; 
Burns  36-26P6:  Baldwin  7696.    Acts  1881  (Spec.Sess.);  Burns  36-2614;  Baldwin  7704. 

1  0  1  Rev.  Stat.  1843.  ch.  25,  sees.  1,  2.  1  Rev  Stat.  1852.  ch.  108.  sec.  5.  Acts  1905,  1909; 
Burns  48- 104  .  48-105.  48-109;  Baldwin  11327.  11328.  113"2. 

1  0  2  1  Rev.  Stat.  1852.  ch.  17,  sees.  62.  83;  ch.  108,  sees.  51,  52.  Acts  1857,  ch.  33,  sees. 
84  .  85.  Acts  1865  (Spec.  Sess.).  ch.  1.  sees.  83,  84,  92.  Acts  1867.  ch.  15.  sees.  85,  86.  Acta 
1909;  Bums  48-707.  48-708;  Baldwin  11340,  11341. 

103  Acts  1843-44  (general),  ch.  45.  1  Rev.  Stat.  1852.  Acts  1879  (Spec.  Sess.);  Eurns  16- 
101.  16-102;  Baldwin  5028.  5029. 

104  Acts  1907.  1919.  1929.  1935;  Burns.  19U  suppl..  35-701;  Baldwin.  1935  suppl..  13392. 

105  Acts  1925.  1927;  Burns  16-608;  Baldwin  3871.    Acts  1931;  Burns  16  616;  Baldwin  3883. 

106  Acts  1913;  Burns  35-1693;  Baldwin  8572. 

107  Acts  1899;  Burns  26-525;  Baldwin  5389. 
1  0  fl 

Acts  1933;  Burns  361110.   Baldwin  8708.    Sec  the  essay  entitled  "County  Highway 


Supervisor 

1  C 

110 


109  Acts  1919:  Eurns  26  324;  Baldwin  8876.    Acts  1921;  Burns  26-1417;  Baldwin  8950. 

Acts  1935;  Burns,  1941  suppl.,  35-118;  Baldwin.  1935  suppl.,  8404-1.    See  the  essay 


entitled  "County  Health  Officer." 

111  Acts  1925;  Burns.  1941  suppl..  35-123;  Baldwin.  1935  suppl..  8404-6.  See  the  essay 
entitled  "Public  Health  Nurse." 

1  1  2  Acts  1911,  ch.  263.  sec.  3.  Acts  1913.  ch.  181,  tec.  1.  Act*  1925;  Burns  69-104.  69- 
107;  Baldwin  16235.  16338. 
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poor  asylum,  a   curator  for  the  county  hittorical  society 

(if  any),  14  food  inspectors  (beef,  flour,  pork,  salt,  and 
hay),1*5  an  appraiser  of  State  lands,116  fence  viewers,117 
hospital  trustees,118  a  board  of  visitors  (one  member  from 
each  townshin)  to  the  county  asylum,119  a  memorial  com- 
mittee (100  or  more  m"m  bers),120  thr  ee  members  of  a  board 
of  memorial    trustees,  one  member  of   the   local  alcoholic 

beverage  board,  five  members  of  couDty  planning  commis- 

sion,1"3 three  members  of  the  county  public  library  board, 124 
two  members  of  a  citv  or  town  library  board  (when  city  or 
town  library  is  receiving  county  aid),1""*  and  three  members 
of  a  miners'  examination  hoard:  "  may  employ  a  county  at- 
torney,1" tax  ferrets,188  a  civil  engineer  (if  the  surveyor 
is    not    a    competent    civil    engineer),1"""'    bridge  superinten- 


1  1  S  Rev.  Stat.  1843.  ch.  19.  sec.  34.  1  Rev.  Stat.  1652;  Burns  6:-201;  Baldwin  13360. 
Acts  1927;  Rurna  22-3009;  BaMwin  4354.    Acts  1899.  1913;  Bum*  52  204;  Baldwin  13365. 

1  1  4  Acta  1921.  ch.  248,  sec.  1.    Acts  1929;  Burns  26-1309;  Baldwin  558S. 

116  Rev.  L.  1831.  ch.  50.  sees.  1-6.  Acta  1833-34.  ch.  72.  sees.  1.  14.  Rev.  Sut.  1836. 
ch.  53,  sees.  1.  3.  6.  Acta  1839-40  (general),  ch.  21.  sec.  1.  Rev.  Stat.  1843.  ch.  27.  aces.  1.  3 
1  Rev.  Stat.  1852;  Burns  35-1S01;  Baldwin  9468. 

1  1  6  Acts  1889;  Bums  62-207;  Baldwin  15273. 

1  1  7  Rev.  L.  1831,  ch.  20.  sec.  20.  Rev.  Stat.  1838.  ch.  21.  aeca.  20-23.  Acta  1875;  Burnt 
30-501;Baldwin  7642.    Acts  1877  (Spec.  Sess.);  Burns  30-605;  Baldwin  7655. 

1  1  8  Acts  1917.  ch.  144.  sec.  20.  Acta  1917;  Burns  22-3217.  22-3219;  Baldwin  4518.  4520.  Acta 

1913.  1917.  1927;  Burns  22-3301;  Baldwin  4478.    Acts  1925;  Burns  22-3402;  Baldwin  9286. 

1  1  9 


1  Rev.  Stat.  1832;  Burns  52-217;  Baldwin  13377. 


1  20  Acts  1919;  Burns  59-502;  Baldwin  10823 


Acta  1919.  1921;  Burns  59-506;  Baldwin  10827. 
1  22  Acta  1935.  1937.  1941;  Burns.  1941  suppl..  12-417;  Baldwin.  1941  auppl.,  3761-6. 
1  23  Acts  1935;  Burns.  1941  auppl..  26-2301;  Baldwin.  1935  suppl..  BNM. 
124  Acta  1917.  1921.  1927.  1939;  Burns.  1941  auppl..  41-510;  Baldwin.  1939  suppl..  10321. 
126  Acta  1917.  1921.  1939;  Burna.  1941  suppl..  41  514;  Baldwin.  1939  suppl..  10325 
126  Acta  1923;  Burns  46-1001;  Baldwin  11073. 

1  2  7  Acts  1917;  Burna  10-3103;  Baldwin  822.    Acta  1899;  Burna  16-519:  Baldwin  5383 
128  Acta  1905;  Burns  64-2830;  Baldwin.  1935  auppl..  15696-1. 

1  29  Acta  1816-17.  ch.  26.  sec.  1.  Acts  1877.  ch.  47.  sec.  ?.  Acta  1883.  ch.  128.  eec.  2. 
Acts  1891.  ch.  196.  ace.  3.  Acta  1893.  ch.  88.  see.  2;  ch.  112.  aec.  1.  Acta  1901.  ch.  205.  area.  1. 
10.  11.  Acta  1903.  ch.  145.  aec.  2.  Acts  188.";  Burna  26-1405;  Baldwin  5317.  Acta  1919;  Burna  36- 
306.  36-505;  Baldwin  8864.  8883.  Acta  1909;  Bums  36  805;  Baldwin  9113.  Acta  1905.  1907;  Bums 
36-1205.  36-1301;  Baldwin  8808.  8787.  Acta  1903;  Burna  36  12335;  Baldwin  9095.  Acta  1921;  Burna  36 
1410.  Baldwin  89:3.    1  Rev.  Stat.  1852.  Acta  1911;  Burna  49-3309.  Baldwin  5508. 
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dents,1  °a  custodian  of  public  halls.  }  inspectors  for  con- 
struction  and  repair  of  county  buildings.  a  commissioner 
to  reproduce  county  records  which  hive  been  mutilated  or 
de s t royed . 1 3 S  ro»d  viewers  and  reviewers,134  a  county  veter- 
inarian,1Sf  a  physician  for  poor  persons  (in  county  institu- 
tions) and  prisoners;186  may  regulate  the  number  of  justices 
of  the  peace  in  each  township  (subject   to  certain  statutory  r  e  - 

\  ••••  1S7 

quirements),  and  may  appoint  justices  in  certain  instances; 
may    authorize    the  appointment  of  deputies  and  assistants  of 
county   officers;         approves    the    official    bonds1S9    of  the 

1  3  0  Rev.  L.  1831.  ch.  82.  sec.  62.  Rev.  Stat.  1838.  ch.  91,  sec.  57.  Rev.  Stat.  1843,  ch 
16.  sec.  62.  Act*  1855.  ch.  5.  sec.  4.  AcU  1863,  ch.  10.  sec.  3.  Act*  1869  (Spec.  Sew.),  ch.  8, 
sec.  2.  Acts  1905.  1911,  1913;  Burns  36-2001;  Baldwin  9191.  Acts  1903;  Burns  36-2003;  Baldwin  9193. 
Acts  1895;  Burns  36-2217;  Baldwin  9232. 

1  3  1  Acts  1903;  Burns  26-1904;  Baldwin  5149. 

1  3C  Acts  1907;  Burns  26-2006;  Baldwin  5105. 

1  3  3  2  Rev.  Stat.  1852.  Acts  1865;  Burns  57-109;  Baldwin  1176. 

134  Rev.  L.  1831.  ch.  32.  sees.  4.  53.  Rev.  Stat.  1838.  ch.  91.  sees.  4.  7.  10.  13.  74,  75. 
Rev.  Stat.  1843.  ch.  16.  sees.  13.  18.  22,  33,  39.  1  Rev.  Stat.  1852,  ch.  48,  sees.  9.  15,  19.  22,  23. 
Acta  1865.  ch.  8,  sees  3-5.  Acts  1869  (Spec.  Scss.).  ch.  35.  sec.  2.  Acts  1875,  ch.  50,  sec.  3.  Acts 
1877.  ch.  47,  sees.  2-6.  Acts  1883.  ch.  128.  sees.  2.  3.  Acts  1889.  ch.  85,  sec.  2;  ch.  137.  sec.  1; 
ch.  192.  sec.  1;  ch.  234.  sec.  2.  Acts  1893.  ch.  88,  sec.  2;  ch.  112,  sec.  1.  Acts  1901,  ch.  205,  sees. 
1.  14.  AcU  1903.  ch.  145.  sec.  2.  Acts  1905.  1907.  1911,  1913;  Burns  36-201,  36-205,  36-209.  36-216. 
36-220.  36-221.  36-223  .  36-224  .  36-1203,36-1215  .  36-1301;  Baldwin  8756  .  8760.  8764  .  8773  .  8776.  8777  .  8780, 
8781.  8808  ,  9097  ,  8787.  Acts  1907;  Burns  36-405;  Baldwin  6996.  Acts  1909;  Burns  36-805,  26-808;  Bald- 
win 9113.  9116.  Acts  1933;  Burns  36-1108;  Baldwin  8076.  Acts  1921;  Burns  36-1430;  Baldwin  8933. 
Acts  1935;  Burns.  1941  suppl..  36-2704  .  36-2705;  Baldwin.  1935  suppl..  14775-4,  14775-5. 

135  Acts  1925;  Bums  16-609;  Baldwin  3872.    Acts  1915;  Burns  16-7C3;  Baldwin  3853. 

1  3  6  1  Rev.  Stat.  1S52.  ch.  3.  sec.  8;  ch.  81.  sec.  27.  Acts  1859,  ch.  5,  sec.  1.  Acts  1899; 
Burns  26-533;  Baldwin  5398.   Lamar  v.  Board  of  County  Comrs.,  4  Ind.  App.  191,  30  N.  E.  912  (1892J. 

137  Rev.  L.  1831,  ch.  33.  sees.  5-7.  Rev.  Stat.  1838,  ch.  21,  sec.  12.  Rev.  Stat.  1843.  ch. 
4,  sec.  22.  2  Rev.  Stat.  1832.  ch.  1,  sec.  1.  p.  449.  Acts  1913;  Burns  5-101;  Baldwin  18:8.  Acts  1891. 
1923;  Burns  5-109.  5-110;  Baldwin  1833,  1834. 

Formerly  the  board  ordered  special  elections  to  fill  vacancies  in  the  office  of  justice  of 
the  peace.    Acts  1819  20.  ch.  21,  sec.  2.    Acts  1838-39  (general),  ch.  83,  sec.  2. 

1  3  8  Acts  1816-17,  ch.  26.  sec.  1.  Acts  1840-41  (general),  ch.  3,  sec.  6.  Rev.  Stat.  1842. 
ch.  7,  »ec.  63.  Acts  1891.  ch.  99.  sec.  113.  Acts  1933;  Burns  36  1107;  Baldwin  8075.  Acts  1935; 
Burns.  1941  suppl..  36-1114;  Baldwin,  1935  suppl.,  8703  1.  Acts  1921;  Burns  49-504;  Baldwin  5497. 
Acts  1933.  1935.  1937;  Burns.  1941  suppl..  49-1002;  BaldwiD.  1937  suppl..  7532.  Acta  1937;  Burns.  1941 
suppl..  49--?330;  Baldwin.  1937  suppl..  5511-1. 

139  Acts  1847-48  (general),  ch.  58.  Acts  1851-52;  Burns  49-123;  Baldwin  13093.  Acts  1873; 
Burns  49-141;  Baldwin  13092. 
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auditor,140  clerk  of  the  circuit  court,1"*1  coroner,142  re- 
corder,143 sheriff,144  surveyor,145  treasurer , 1  6  bridge  su- 
per i  nte  r  dec  t  s  , 1  4  7  memorial  trustees,149  hospital  trustees,149 
superintendent  of  the  poo>-  abylutn,150  and  county  inspector 
of  weights  and  measures;151  directs  the  commencement  of 
actions  on  the  bonds  of  defaulting  county  and  township  of- 
ficials;        may    remove    a  delinquent  county  treasurer  after 

ICO 

suit  on  his  official  bond  has  been  commenced;  may  remove 
township  trustees  from  office  for  failure  to  keep  proper 
bool;s  and  accounts  as  required  by  the  school  laws;  5  and 
may  appoint  succcsiors  in  case  of  any  vacancy  in  the  offices 
of  auditor,  clerk  of  the  circuit  court,  coroner,  county  asses- 
sor,  surveyor,  sheriff,  treasurer,155  any  officers  originally 


140  Acts  18-10-41  (general),  cu.  2.  sees.  2,  5.  Rev.  Stat.  1643.  ch.  7.  sees.  45.  49.  1  Rev 
Stat.  1852.  ch.  8.  sec.  2.    Acts  1889;  Burns  49-3003;  Baldwin  5417. 

1  4  1  Acts  1807,  ch.  71,  sec.  1.  Acts  1847-48  (general),  ch.  58.  Acta  1851-5?;  Burnt  ;9-12j: 
Baldwin  19093.    Acta  1875;  Burns  49-2703;  Baldwin  1430. 

142  Acts  1851-52;  Burns  49-123;  Baldwin  13093  .   2  Rev.  Stat.  1852.  Acta  1933;  Burns  49-2901; 

Acts  1851-32;  Burns  49-123;  Baldwin  12093.  1  Rev.  Stat.  1852.  Acts  ISO!;  Bums  49-3201; 

Acts  1851-52;  Burn.,  49-123;  Baldwin  13093.    2  Rev.  Stat  1852,  Acts  1937;  Burns.  1941 
suppl.,  49-2801;  Baldwin.  1937  suppl.,  5493. 

145  Acts  1913;  Bums  49-3302  to  -19-3304;  Baldwin  5305  to  5507. 


Baldwin  5T6. 
1  43 


Baldwin  5lfi9 
144 


1  4  6  Rev.  L.  1831.  ch.  it,  sec.  I.  Rev.  Stat.  1838.  ch.  22.  sec.  I.  Rev.  Stat.  1843.  ch. 
7.  sees.  67.  74.  1  Rev.  Stat.  1852.  ch.  104,  sec.  2.-  Acts  1865.  ch.  3.  1  Rev.  Stat.  1852.  Acts  1865. 
1919;  Burn*  49-3101;  Baldwin  5548. 

147  Acts  1663.  ch.  10.  sec.  4.  Acts  1SC9.  ch.  8,  sec.  4.  Act*  1903;  Burns  36-2003;  Bald- 
win 9193.    Acts  1913;  Burns  36-2001;  Baldwin  9191. 

143  Acts  1921;  Burns  59  506(2);  Baldwin  10827(2). 

149  Acts  1917;  Burns  22-3218;  Baldwin  4519. 

160  Rev.  Stat.  1843.  1  Rev.  Stat.  1852.  Acts  1899;  Burns  52-205;  Baldwin  13373. 
1  6  1  Acts  1925:  Burns  69-106;  Baldwin  16337. 

1  6  2  Acts  1826-27.  ch.  72.  sec.  4.  1  Rev.  Stat.  1852.  ch.  12.  sec.  15.  Acts  1873;  Burns 
49-140;  Baldwin  13091. 

1  6  3  Rev.  Stat.  1843.  ch.  7.  sec.  87.    1  Rev.  Stat.  1852;  Bums  49  3115;  Baldwin  5562. 

1  6  4  Acts  1865;  Bums  28  2420;  Baldwin  5980. 

1  6  8  I  Rev.  Stat  1852;  Bums  49-405;  Baldwin  13104. 

Auditor.    Acts  1840-41  (general),  ch.  2.  sec  5.    Rev.  Stat.  1841.  ch.  7.  sees.  49.  SO. 

County  assessor.  Rev.  Stat.  1843.  ch.  7.  sec.  61.  Acts  1915.  ch.  116.  sec.  1.  Acta  1919. 
1921:  Bums  61-1101;  Baldwin  15696. 

Treasurer.  Acts  1817  18  (general),  ch.  44.  sec.  8.  Acts  1M0  II  (general),  ch.  4.  sec.  4. 
Rev.  Stat.  18*3.  ch.  7.  sees.  74.  87.    Acts  184S  46  (general),  ch.  2.  sec.  1     1  Rev.  Stat  18S2.  Acts 
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appointed  to  office  by  the  board  of  commissioners,  1  oC  the 
township  trustee,  and  certain  other  to wnsh i p o f f i c e rs . 1 6 e 
Appointments  made  by  the  board  are  certified  by  the  auditor. 

The  members  of  the  bo»rd  of  commissioners  are  ex  officio 
members  of  the  county  board  of  finance. le:  The  president 
of  the  board  of  commissioners  is  an  ex  officio  member  of 
the  coram  ission  of  public  records.  The  three  county  com- 

m i •• i one T ■  are  members  of  the  county  hospital  governing  board 
when  such  board  exists,  and  s*rve  with  eight  members  appointed 
by  the  judge  of  the  circuit  court.162  Members  of  the  board  of 
commissioners  aerved  on  the  county  board  of  equalization  from 
1837  until   1891. 163 

The  county  council  and  the  board  of  commissioners,  act- 
ing together,  approve  the  acceptance  of  lands  donated  to  the 
county  for  purposes  of  a  public  forest;1'  '"  could  grant  aid 
for  maintenance  of  a  forest  owned  by  a  forestry  association 
from  1913  until  1935;  hold  hearings  on  petitions  for  the 
condemnation  of  school  buildings  as  unfit  for  use,  anddecide 
for  or  against  such  condemnation,  subject  to  appeal  to  the 
circuit  court;  determine,  on  proper  petition,  the  order  in 
which  county  road  projects  shall  be  established  and  construct- 
ed, in  the  erent  two  or  more  petitions  for  such  projects  are 
on   file    with   the   auditor  at  the   same  time;167  and  rebuild 


1865.  1919;  Burns  49-3101;  Baldwin  5518. 

Notice  of  resignations.    1  Kev.  Stat.  1852;  Burns  49-205;  Baldwin  13100. 

*  *  6  See  the  authorities  cited  above  for  the  appointment  of  officers  by  the  board  of  com- 
missioners. 

Resignations.    1  Rev  Stat.  1852;  Burns  49-205;  Baldwin  13090. 

1  6  7  1  Rev:  Stat.  1852,  ch.  110.  sec.  17.    Acts  1859,  1933;  Burns  65-106;  Baldwin  16063. 
1  5  •  Acts  1840-41  (general),  ch.  2,  sec.  5.    Rev.  Stat.  1843.  ch.  7,  sees.  49.50.  1  Rev.  Stat. 
1852.  ch.  115.  sec.  4.    Acts  1859,  ch.  133.  sec.  9.    Acts  1933.  ch.  150.  sec.  1. 
1  5  9  1  Rev.  Stat.  1852;  Burns  49  204;  Baldwin  13098. 

160  Acts  1937;  Burns.  1941  suppl..  61  -629;  Baldwin.  1937  suppl..  13844-50.  See  the  essay 
entitled  "Hoard  of  Finance." 

161  Acts  1939.  ch.  91.  sec.  1.    See  the  essay  entitled  "Commission  of  Public  Records." 

162  Acts  1903,  1939;  Burns.  1941  suppl..  22  3203;  Baldwin.  1939  suppl..  4509. 

163  Acts  1838-39  (general),  ch.  14,  sees  5,  14.  15.  Acts  1840-41  (general),  ch.  1,  sees.  9, 
13.  18;  ch.  5.  sec.  14.  Rev.  Stat.  1843.  ch.  12.  sec.  42.  1  Rev.  Stat.  1852.  ch.  6.  sees.  58.  91;  ch. 
35,  sec.  2.  Acts  1667.  ch.  110.  sec.  2.  Acts  1872  (Spec.  Sess.).  ch.  37,  sees.  150.  277,  278.  Acts 
1881  (Spec  Sess).  ch.96.  sec.  129.    Acts  1891,  ch.  99.  sec.  114. 

164  Acts  1929;  Burns  32  105;  Baldwin  4879. 

166  Acts  1913.  ch.  13.  sec.  4.    Acts  1935.  ch.  27.  sec.  1. 
166  Acts  1931;  Burns  28-30ul  to  28-3006;  Baldwin  6143  to  6148. 

1  6  7 

Acts  1931;  Burns  36-327  to  36-331;  Baldwin  8751  to  8755. 
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courthouses  and  jails  destroyed  by  fire  or  windstorm,  and 
issue  bonds  to  defray  the  expense  thereof.168 

Formerly  the  board  of  coram  i  ■•  i oner s  could  appoint  ap- 
praisers (taxes,  1841  to  1 872 ) , 1  6  9  assessors  (taxes,  1837  to 
1  84 1  ) , 1  7  0  a  clerk  of  the  board  of  turnpike  directors  (1879 
to  1913), 171  a  commissioner  of  the  3  percent  fund  (1837  to 
1853  ), 1  7  C  a  county  agent  11837  to  1 853 ) , 1  7  3  cons  tab  1 es  (1837 
to  1 S  5  3 ) , 1 7  ^  a  county  surveyor  (  1843  to  1851  ),  1  7  5  drainage 
commissioners  and  appraisers  (1863  to  1933), 176  election 
inspectors   (1837   to   1929),'7     a   librarian  and  a  treasurer  for 


9  Acts  1935;  Bums.  1941  suppl..  26-3011:  Baldwin,  1935  suppl.,  5240  1 
1  6  9  Acts  1840-41  (general),  ch.  1.  sees.  1-13,  30.    Rev.  Stat.  1643.  eta.  12.  sec.  20.   1  Rev 
Stat.  1852.  ch.  6.  sees.  44.  45.    Acts  1858  (Spec.  Seea).  ch.  2.  sec.  I. 

Office  of  appraiser  replaced  by  office  of  county  assessor.   Acts  1672  (.Spec.  Seas  J.  ch.  37, 

sees.  107.  276. 

17  0 


Rev.  L.  1831.  ch.  81,  sees.  3.  4.     Acts  1835-36  (general),  ch  7.  sees.  3.  4,  35  Re\ 

19,  sees.  1,  5:  cb.  21.  sec.  12.    Acts  1840-41  (general),  eta.  3.  sec.  1. 
Acts  1879  (Spec.  Sess.),  ch.  115,  sec.  1.    Acts  1883,  ch.  99.  sec.  1     Acts  1893.  ch 


163,  sec.  1. 

Board  of  turnpike  directors  was  abolished  in  1913.  Acts  1913.  ch.  330,  sees.  1.  2.  State 
ex  rel.  Bateman  v.  Hart.  181  Ind.  592.  105  N.  E.  149  (1914). 

1  7  2  Acts  1832-33.  ch.  58.  sees.  2.  5,  6.  Acts  1635-36  (general),  ch.  42.  sec.  2.  Rev.  Stat. 
1838.  ch.  107  (first  act),  sees.  2.  3.  Rev.  Stat.  1843.  ch.  7.  sec.  32  1  Rev.  Stat.  1852.  chs.  44.92. 
Acts  1881  (Spec.  Sess  ).  ch.  102. 

178  Rev.  L.  1831.  ch.  85,  sees.  1,  2.  4.  6.  IL  Rev.  Stat  1838,  ch.  93.  sees.  1.  2.  4.  II 
Rev.  Stat.  1843.  ch.  4.  sec.  48;  ch.  18,  sees.  5.  12.  13.  17.    Acts  1851-52,  ch.  2. 

1  7  4  Rev.  L.  1831.  ch.  17,  sees.  5,  9,  20;  ch.  20.  sec.  20.  Rev.  Stat.  1838.  ch.  19.  sees.  1. 
5;  ch.  21.  sees.  20-22.  Rev.  Stat.  1843.  ch.  4.  sees.  26,  2".  160;  ch.  5.  sees.  70.  71.  1  Rev  Stat 
1852,  ch.  115.  sec.  4.    2  Rev.  Stat.  1852.  ch.  2.  sec.  1.  p.  460. 

1  7  6  Rev.  L.  1831.  ch.  102.  sec.  1.  Acts  1832  33.  ch.  74.  sees.  4,  5.  Rev.  Stat.  1838.  ch. 
103  (first  act),  sec  1;  ch  103  (second  act),  sees.  4.  5.  Rev.  Stat.  1843.  ch.  4.  sec.  48.  eta.  10.  ace.  1. 

1  7  6  Acta  1863.  ch.  27.  aec.  1.  Acta  1867,  ch.  99.  sec.  1.  Acts  1873.  ch.  66.  sec.  13  Acta 
1875.  ch.  64.  sees.  2.  5  Acts  1879  (Spec.  Seas.),  ch.  121.  sec.  I.  Acta  1883.  ch.  131,  aecs.  2.  6. 
Acta  1885  (Spec.  Sess  ).  ch.  40.  aec.  1.  Acta  1889.  ch.  67.  aec.  13.  Acta  1891.  ch.  196.  aec.  3. 
Acts  1893.  ch.  146.  sec.  3.  Acts  1901.  ch.  235.  aces.  1.  2.  Acta  1905.  ch.  157.  aces.  1.  14.  Acu 
1907.  ch.  252.  sec.  1.    Acts  1933.  eta.  264.  sec.  8L 

1  7  7  Rev.  L.  1831.  ch.  20.  aec.  20;  ch  S3,  sec.  5.  Rev.  Stat  1838.  ch.  21.  sees  20.  22. 
Rev.  Stat.  1843.  ch.  4.  aecs.  26.  27;  ch.  5.  sees.  09.  71.  I  Rev.  Stat.  1852,  ch.  31.  aeca.  S.  4.  Acts 
1877  (Spec.  Seas.),  ch.  15.  aec.  4.  Acts  1881  (Spec.  Seaa  ).  ch.  47.  aec  11.  Acts  1889.  ch.  87.  sec.  4. 

These  laws  were  superseded  as  to  primary'  elections  by  an  act  of  1915  and  aa  to  grner..) 
electiona  by  an  act  of  1929.  Acts  1915.  ch.  10S.  aeca.  5.  7.    Acu  1929.  ch.  ISO 
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the  county  library,1"'"  liquor  agents  (1855  to  1  859),  1  79 
a  matron  for  paurer  children  (1881  to  1 936 ) 1 60  overseers  of 
the  poor  (  1837  to  1853), 1  8  1  a  poun<1keeper  (  1837  to  1853),  182 
road  commissioners  (1837  to  1865),  88  road  superintendent 
(1879  to  1933), 16  road  supervisor*  (township  or  district, 
1837  to  1853  ),  1  8  5  school  exam i ne rs  (  1853  to  1873  ), 1  86  school 
superintendents  and  trustees  (lands  and  funds,  1837  to  1853),  8  7 
a  tax  collector  (1S37  to  1841), 18£  tobacco  inspectors  (1837 
to  1857), 189  a  treasurer  (1837  to  1841), 190  two  members  of 
each  township  board  of  registry    (1867  to  1869),  a  board 

of  visitors    (three  members)   for  examination  of  homes  where 


1  7  0  Acts  1845-46  (general),  ch.  9. 

179  Act*  1655,  ch.  105,  sees.  5.  7.    Acts  1858  (Spec.  Sess.).  ch.  15.  sec.  1. 

180  Acta  18S1  (Spec.  Seas.),  ch.  81.  sees.  1,  2,  5.  Acts  1936  (Spec.  Sess.),  ch.  3,  sees.  5. 

24.  129. 

1  8  1  Rev.  L.  1831,  ch.  20.  sec.  20.  Rev.  Stat.  1838.  ch.  21.  sees.  20-22;  ch.  79,  sees.  1,  9. 
Rev.  Stat.  1843.  ch.  4.  sees.  26,  27.  160;  ch.  5.  sees.  69-71.  1  Rev.  Stat.  1852,  ch.  81,  sees.  1,  2; 
ch.  110,  sees.  5.  17. 

182  Rev.  L.  1831,  ch.  20.  sec.  27.  Rev.  Stat.  1838  (first  act),  ch.  21.  sec.  27.  Rev.  Stat. 
1843.  ch  4.  sec.  49;  ch.  7,  sec.  20.    1  Rev.  Stat.  1852.  ch.  92. 

183  Acts  1822-23.  ch.  25,  sec.  5.  Rev.  Stat.  1838.  ch.  91.  sees.  67  ,  75.  79.  Rev.  Stat.  1843. 
ch.  16,  sec.  6.  1  Rev.  Stat.  1852.  ch.  48,  sees.  1-4.    Acts  1865  (Spec.  Sess.).  ch.  29,  sees.  2.  3 

1  8  4  Acts  1879  (Spec.  Sess.).  ch.  1!5.  sec.  1.  Acts  1883,  ch.  99,  sec.  1.  Acts  1885  (Spec. 
Sess.),  ch.  57.  tecs.  9,  10.  Acts  1889.  ch.  85.  sec.  8;  ch.  234,  sec.  11.  Acts  1S01,  ch.  202.  sec.  2. 
Acts  1903.  ch.  145.  sec.  9.  Acts  1S05.  ch.  167,  sees.  51,  79.  86.  Acts  1913,  ch.  330,  sec.  1.  Acts 
1921,  ch.  95.    Acts  1933,  ch.  19.  sec.  2. 

185  Rev.  L.  1831.  ch.  20,  sec.  20.  Rev.  Stat.  1838,  ch.  21,  sec.  22.  Acts  1839  40  (general), 
ch.  4,  sec.  10.  Rev.  Stat.  1813.  ch.  4,  sees.  27,  160;  ch.  5,  sec.  71.  1  Rev.  Stat.  1852,  ch.  102,  sees. 
1-4. 

186  Acts  1853.  ch.  106.  ses.  6  (1).  Acts  1855.  ch.  86.  sec.  146.  Acts  1861,  ch.  41,  sec. 
32.    Acts  1865.  ch.  1.  see  33.Acts  1873.  ch.  25,  sec.  2. 

187  Rev.  L.  1831.  ch.  90.  sees.  1,  28.  Arts  1832-33,  ch.  46,  sec.  1;  ch.  70.  sees.  4,  25. 
Rev.  Stat.  1838,  ch.  21.  sec.  25;  ch.  94  (2).  sec.  2;  ch.  98.  sees.  1.  28.  Acts  1840  41  (general),  ch. 
11(2).  see.  2     Rev.  Stat.  1843,  ch.  14,  sec.  31.    1  Rev.  Stat.  1852,  ch.  97. 

188  Rev.  L.  1831.  ch.  81,  sees.  17,  18.  Acts  1835-36  (general),  ch.  7,  sees.  32,  35.  Acts 
1840-41  (general),  ch.  4.  sees.  1.  13-22. 

1  8  9  Rev.  L.  1831,  ch.  50,  sec.  6.  Rev.  Stat.  1838.  ch.  53.  Rev.  Stat.  1843,  ch.  27,  sec.  7. 
1  Rev.  Stat.  1852,  ch.  55,  sec.  1. 

The  power  to  appoint  tobacco  inspectors  was  transferred  to  the  judge  of  the  circuit  court 
in  1857.    Arts  1857;  Burns  67-308;  Baldwin  9461. 

190  Rev.  L.  1831,  ch.  21,  sees.  1.  6.  Rev.  Stat.  1838.  ch.  22.  sees.  1.  6.  Acts  1840-41 
(general),  ch.  4.  sees.  1.  34. 

191  Acts  1867.  ch.  51.  sec.  2.    Arts  1869  (Spec.  Sess.),  ch.  31.  sec.  1. 
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pauper  children  were  kept  (1881  to  1936),  and  township 
agents  to  disburse  money  for  certain  relief  to  soldiers, 
sailors,  marines,  and  their  families  (1865  and  1866). 193 
Formerly  the  board  of  commissioners  drew  orders  on  the 
county  treasurer  and  had  them  attested  by  the  clerk  of  the 
board  (1837  to  1841);194  required  the  making  of  tax  lists 
by  tax  officials,  received  and  corrected  these  lists,  and 
reviewed  tax  assessments  (1837  to  1841);195  made  all  county 
tax  levies  and  rates  before  1899;l9G  fixed  the  rate  of  dog 
tax  from  1925  until  1937; 1 37  could  levy  a  tax  for  mainten- 
ance of  ditches  and  drains  from  1915  until  1917;  author- 
ized certain  tax  levies  by  township  trustees  (  1859  to  1 899 ) ; 1 9  9 
granted  certain  exemptions  from  poll  taxes  (1837  to  1919), 2or 
road  taxes  (1843  to  1853), 201  and  property  taxes  (1849  to 
1 S 5 3 ) ; 2  2  directed  tax  officials  to  prepare,  post,  and  dis- 
tribute  lists  of  delinquent  taxes  (1837  to  1853);203  charged 


192  Acts  1881  (Spec.  Sen.),  ch.  81.  sec.  8.  Acts  1936  (Spec.  Sess.).  ch.  3.  sees.  5.  24.  129 
1  9  8  Acta  1865.  ch.  40.  sees.  8,  10.  16. 

194  Rev.  L.  1831.  ch.  21,  sec.  15.  Rev.  Stat.  1838.  ch.  21.  aec.  15.  Acts  1840-41  (general), 
ch.  2.  sec.  11. 

1  9  5  Rev.  L.  1831,  ch.  20.  sec.  9;  ch.  81.  sees.  5.  8.  14.  16.  27.  Acts  1333-34.  ch.  220.  sees 
8.  9.  Acts  1834-35  (general),  ch.  U,  sees.  18.  19.  23.  28.  Acts  1835-36  (general),  ch.  7.  sees.  5.  7. 
17,  16.  25.  28.  29.  Acts  1836  37  (general),  ch.  60.  sec.  L  Acts  1838-39  (general),  ch.  14.  sec.  15:  ch 
58.  sec.  2.    Acts  1840-41  (general),  ch.  9.  sec.  4. 

1  9  6  Rev.  L.  1831.  ch.  20.  sec.  9:  ch.  69.  sect.  25.  27;  ch.  81.  »ec».  2.  13.  Rev.  Stat.  1838. 
ch.  21.  see.  9;  ch.  79.  sec.  29.  Rev.  Stat.  1813.  ch.  16.  sec.  59;  ch.  19.  sees.  36.  43.  Acts  184S-49 
(general),  ch.  109.  sec.  60.  1  Rev.  Stat.  1K2.  ch.  6,  sec.  1;  ch.  20.  sees.  13.  21.  22.  28:  eh.  81.  sees. 
29.  35.  Acts  1861.  ch.  95.  Acta  1861  (Spec.  Saaa.).  ch.  12.  sec.  3.  Acta  1876.  ch.  7.  sec.  4.  Acts 
1885  (Spec.  Sess  ).  ch.  5.    Acts  1895.  ch.  96.  aec.  12. 

County  council  now  has  general  power  to  make  tax  levies  and  rates.  Acta  1899;  Burns 
26  515;  Baldwin  5379. 

197  Acta  1925.  ch.  144.  aec.  1.  Acts  1927.  ch.  176.  sees.  1.  It  Acts  1937.  ch.  133.  sec.  16. 
1  9  B  Acta  1915.  ch.  107.  sec.  23.    Acts  1917.  ch.  124.  aec.  10. 

1  9  9  Acta  1859.  ch.  133,  aec.  8.  Acta  1863.  ch  16.  sec.  1.  Acts  1865  (Spec.  Sea*.),  ch.  28. 
sec.  20.  Acts  1867.  ch.  64.  Acta  1873.  ch.  99.  Acts  1879  (Spec.  Sess.).  ch.  95.  aec.  3.  Acts  1881 
(Spec.  Sess.).  ch.  63.  aec.  3.    Acts  1899.  1917;  Burns  65-301;  Baldwin  16102. 

200  Rev.  L.  1831.  ch.  81.  aeca.  1.  2.  Rev.  Stat.  1838.  ch.  21.  sec.  36.  Rev  Stat.  1843.  ch 
7,  see.  33.  1  Rev.  Stat.  1852.  ch.  20.  aec.  30  (repealed  by  Acta  1919.  ch.  S9.  sec.  2).  Op.  Any 
Gen.  1936.  p.  83. 

201  Rev  Stat.  1843.  ch.  16.  sec.  102.  Acta  1848  49  (general),  ch  109.  aec.  100.  Acta  1849- 
50  (general),  ch.  224.  aec.  2.    1  Re*.  Stat.  1852.  ch.  102.  aec.  9. 

202  Acts  1818  49  (grneral).  ch.   106.    1  Rev.  Stat.  1852.  cha  6.  M. 

203  Rev.  L.  1831.  ch  81.  aec.  33.  Act*  1843  44  (general),  ch.  113.  Acts  1846  47 (general), 
ch.  30.  sec  5      1  Kcv.  Stal.lSSZ.  ch.  W. 
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and  remitted  tax  penalties  (1837  to  1843);204  could  make  al- 
lowances to  owners  of  property  wrongfully  seized,  sold,  or 
deitroyed  br  any  officer  acting  under  the  liquor  laws  (1859 
to  1917);  5  directed  the  adm i  n  i  s t ra t i on  o f  c oun ty  poor  re  1 i e f 
(1837  to  1936) ; ^ 0  6  could  provide  and  maintain  a  house  for 
the  accomodation  of  the  children  placed  under  the  custody 
and  control  of  the  board  of  children's  guardians  (1901  to 
1936 ) ; 207  f  urnished  record  books  to  justices  of  the  peace 
(1877  to  1899);  audited  the  books  and  accounts  of  all  off- 
icers handling  county  fund^  (  1837  to  1 9 0 9  ) ; 2 0 9  audited  the 
warrants  of  township  trustees  and  reported  thereon  to  the 
circuit    court    (1897    to    1 399 )  ; 2 1     received  reports  from  the 

204  Rev.  L.  1831,  ch.  81,  sec.  27.    Rev.  Stat.  1843,  ch.  12.  sec.  66. 
2  0  5  Acta  1859.  ch.  63.    Acts  1917.  ch.  4,  sees.  26.  40. 

206  Rev.  L.  1S31.  ch.  69.  Rev.  Stat.  1838,  ch.  79.  Rev.  Stat.  1843.  ch.  19.  1  Rev.  Stat. 
1852.  ch.  3,  sec.  8;  ch.  81.  Acts  1857,  ch.  8.  Acts  18S9.  ch.  78,  sec.  3.  Acts  1699.  ch.  76;  ch.  90. 
sees.  3.  6:  ch.  154.  sec.  33.  Acts  1901.  ch.  117.  AcU  1903.  ch.  144.  Acts  1933,  ch.  86.  Acts  1936 
(Spec.  Sess.).  ch.  3.    Wayne  Township  v.  Brown,  205  Ind.  437,  1S6  N.  E.  841  (1933). 

Children.  Rev.  L.  1S24.  ch.  72.  sec.  6.  Rev.  Stat.  1838,  ch.  79,  sees.  6.  11.  1  Rev.  Stat 
1852.  ch.  81,  sees.  28,  32.  ch.  68.  sec.  3.  Acts  1S73.  ch.  119.  sees.  1,  2.  Acts  1SS1  (Spec.  Sess.). 
ch.  81.  Acts  1SS5  (Spec.  Sess.),  chs.  9,  34.  Acts  1889,  ch.  107,  sec.  1.  Acts  1891,  ch.  62.  sec.  1. 
Acts  1897.  ch.  40.    Acts  1901.  ch.  173,  sec.  5.    Acts  1903,  ch.  247. 

Insane.  Acts  181718  (general),  ch.  63,  sec.  5.  Rev.  Stat.  1838.  ch.  52.  sec.  3.  Rev.  Stat. 
1843.  ch.  46.  sec.  181.    1  Rev.  Stat.  IS52,  ch.  81.  sec.  8.    Acts  1901,  ch.  195. 

Blind.    Acts  1839-40  (general),  ch.  51.    Acts  1849-30  (general),  ch.  13,    Acts  1857,  ch.  8. 

Old-age  pensions.    Acts  1933,  ch.  36  (repealed  by  Acts  1936  (Spec.  Sess  ),  ch.  3,  sec.  129). 

20  7  Acts  1901.  1919.  1921;  Burns  22-2SC5;  Baldwin  5689.  Acts  1933;  Burns  28-2207;  Baldwin 
4447.  Acts  1936  (Spec.  Sess.).  1937;  Burns.  1941  suppl..  52-1121;  Baldwin,  1937  suppl.,  14078-22. 

2  0  8  Acts  1877  (Spec  Sess  ).  ch.  23.    Acts  1899.  ch.  154,  sec.  33. 

209  Rev.  L.  1831,  ch.  69.  sec.  26;  ch.  75,  sec.  7;  ch.  65.  sec.  8;  ch.  86.  sees.  50,  52;  ch. 
90,  sees.  4,  20.  21.  Rev.  Stat.  1838.  ch.  17,  sec.  11;  ch.  22,  sec.  2;  ch.  79,  sees.  4.  27,  30;  ch.  83, 
see.  7;  ch.  93.  sec.  8;  ch.  94(2),  sees.  13.  15;  (3),  sec.  5;  (5).  sec.  21;  (6),  sec.  7;  ch.  95,  sec.  6; 
ch.  98.  sees.  4.  7;  ch.  107(2).  sec.  1;  (3).  sees.  1,  3.  Rev  Stat.  1843.  ch.  7.  sees.  14,  78;  ch.  13. 
sec.  100;  ch.  15,  sees.  117-120;  ch.  19.  sees.  31.  32.  Acts  1845-46  (general),  ch.  48.  1  Rev.  Stat. 
1852,  ch.  6.  seca.  121.  122;  ch.  81,  sees.  22.  23  (repealed  by  Acts  18S1  (Spec.  Sess  ).  ch.  81,  sec. 
13);  ch.98.  sees.  63  .  65.  121-125.  Acts  1859,  ch.  133.  sec.  14.  Acts  1861,  ch.  41.  sees.  18.  149-151. 
Acts  1893.  ch.  88.  sec.  4;  ch.  146.  sec.  21.  1  Rev.  Stat.  1852.  Acts  19:5;  Burns.  1941  suppl..  26-620; 
Baldwin.  1935  suppl..  5236.  AcU  1897;  Burns  26  636;  Baldwin  5237.  Acts  1865.  1673.  1883;  Burns 
28-2412,  28-2418  to  28  2410;  Baldwin  6498  .  5978  to  59*0.  Acts  1895;  Burns  49-1409;  Baldwin  7584. 
1  Rev.  Stat.  1852;  Bums  49-3110;  Baldwin  5555.  Acts  1909;  Burns  60-211;  Baldwin  13862.  Informa- 
tion obtained   from  E  P.  Brennan.  State  Examiner,  on  May  18.  19C9,  by  W.  Davis  Hamilton. 

210  Acta  1697.  ch.  144.    Act*  1899,  ch.  105,  sec.  7. 
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judge  of  the  circuit  court  concerning  his  examination  of  the 
office  of  the  clerk  of  the  circuit  court  (1852  to  1909);  211 
received  quarterly  reports  from  the  board  of  charities  and 
corrections  (  1899  to  1 936 )  ; 2  1  2  selected  grand  jurors  (1837 
to  1881)  and  petit  jurors  (1837  to  1853);21S  received  from 
justices  of  the  peace  and  the  clerk  of  the  circuit  court  lists 
showine  judgments  of  fines  and  the  amount*  collected  thereon 
and  raid  to  county  treasurer  (  1837  to  1853);"*"*  provided  blank 
form*  for  elections  (1837  to  1 881 ) ; 2 1 6  heard  and  decided 
election  contests  (  1837  to  1933 ) ; 2 1 6  supervised  the  sale  of 
town  lots  by  the  county  agent,  and  assicned  various  other 
duties  for  him  to  perform  as  agent  of  the  board  (  1837  to 
1852);217  awarded  scholarships  to  Indiana  University  (1837 
to  1919)  and  Purdue  University  (1377  to  1 935 ) : 2 1 e  approved 
official  bonds  of  constables  (  1837  to  1855) , 2  1  9  road  superin- 
tendent   (18S1    to    1933),      0    appraiser,'21    county  assessor 


2  1  1  2  Rev.  Stat  1852;  Bums  49-2720;  Baldwin  1439. 

The  examination  of  the  clerk's  office  is  now  made  by  the  State  Examiner.  Acts  1909; 
Burns  60-211;  Baldwin  13862.  Information  obtained  from  E.  P.  Brennan,  State  Examiner,  on  May 
18,  1939.  by  W.  Davis  Hamilton. 

2  1  2  Acts  1899.  ch  34.  sees.  3.  4.  Acts  1901,  ch.  183.  sec.  I.  Acts  1926  (Spec.  Sess  ),  ch. 
3,  sec.  22. 

2  1  3  Rev.  L  1831.  ch.  53.  sees.  1,  4,  5.  Rev.  Stat.  1838.  ch.  57.  sees.  1.  4.  5.  Rev.  Stat. 
1843.  ch.  50.  sees.  1.  3.  4.  7.  10.  2  Rev.  Stat.  1852.  ch.  9.  sec.  1,  p.  24;  ch.  4,  sec.  2,  p.  387.  Acts 
1875  (Spec.  Sess.).  ch.  12.    Acta  1581.  ch.  69,  sec.  11. 

214  Rev.  L.  1831,  ch.  54.  sec.  14;  ch.  SO.  sec.  4.  Rev.  Stat.  1843.  ch.  13.  sees.  80-83.  1 
Rev.  Stat.  1852.  ch.  92. 

2  1  5  Rev.  L  1831.  ch.  32,  sees.  1.  19.  Rev.  Stat.  1838.  ch.  32.  sec.  1.  Rev.  Stat.  1843. 
ch.  5.  sec.  25.  1  Rev.  Stat.  1852,  ch.  31,  sec.  11.  Acts  1855.  ch.  66.  Acts  1881  (Spec.  Sess.).  ch. 
47.  sec.  13. 

2  1  C  Rev.  L.  1831.  ch.  32.  sees.  8.  9.  22.  23;  ch.  58.  sec.  1.  Rev.  Slat.  1878.  ch.  32.  sees. 
34,  35.  Rev.  Stat.  1843.  ch.  5.  sec.  86.  1  Rev.  Stat.  1852,  ch.  31.  sees.  16-23.  Acts  1881  (Spec. 
Sess  ).  ch  47.  sees.  83  .  84.    Acts  1933,  ch.  242. 

217  Rev.  L.  1831.  ch  85.  Bees.  1.  2,  4.  7-9.  Rev.  Stat  1838.  ch.  93.  sees.  4.  8.  9.  R«v. 
Stat.  184V  rh.  18.  sees.  11.  12.  17.  Acts  1851-52.  ch  2,  sec  1.  See  the  essay  entitled  "County  Agent  " 

2  1  8  Acts  1833  34.  ch.  17.  Acts  1834  35  (general),  ch.  44.  sec.  1.  Rev.  Stat.  1838,  ch.  21. 
sees  33,  34.  Rev.  Stat.  1843.  ch.  7.  sec.  34.  Acts  1846-47  (genernt).  ch  39.  I  Rev  Stat  1852,  ch. 
114.  sec.  10.  Acts  1877  (Spec.  Sess  ).  ch  29.  Acts  1919.  ch.  185.  sec.  1.  Acts  1935.  ch.  184.  sees.  1.  2. 

2  1  9  Rrv  I..  1831.  ch  17.  acca.  4.  5.  9.  21.  Rev.  Stat.  1138.  ch.  19.  sees.  4,  9.  Rev.  Stat 
1843.  ch  V.  sees.  284  .  288.    Acta  1855.  ch.  9 

220  Acts  18M  (Spec  Sess  ).  ch.  63.  sec.  2.  Acts  1889.  ch  8$.  sec.  8;  ch.  234.  sec.  II. 
Acts  1901.  ch.  202.  sec.  2.  Acta  1905.  ch.  107.  sees  51,  67.  Acts  1913.  ch.  330.  sec.  1.  Acts  1921. 
ch.  95.  aw  I.    Arts  1913.  ch.  19.  sec.  2. 

22  1  Acts  1840  41  (general),  ch.  1.  sees.  2.  20.    Acta  18S8  (Spee.  Ses»  ).  ch.  2. 
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(1837  to  1852,  1872  to  1875),  and  township  assessors  (1837 
to  1SS1);222  could  authorize  the  release  or  substitution  of 
sureties  on  the  official  bonds  previously  approved  by  the 
board  of  commissioners  (1837  to  1843) ;  2  2  3  could  authorize 
the  county  auditor  to  employ  an  administrator  of  the  school 
fund,  and  wa*  required  to  approve  the  official  bond  of  «uch 
administrator  (1837  to  1 937 ) ; 2 24  coul d  au tbor i ze  the  creation 
of  horse  thief  detective  associations,  and  could  expel  mem- 
bers therefrom  (1852  to  190J ) ; " 2 5  could  authorize  designated 
members  of  horse  thief  detective  associations  to  exercise 
certain  powers  of  constables  (1907  to  1933  );*"6  could  allow 
rewards  for  the  apprehension  of  horse  thieves  (1837  to  1853);  27 
could  authorize  the  incorporation  of  cemetery  associations 
(1875  to  1939);  assisted  in  the  organization  of  agricultural 
societies  (  1837  to  1 S43 ) ; 2 2 9  allowed  damages  to  owners  of 
livestock  killed  or  injured  by  wolvs  (1841  to  1843)2SO  or 
dogs  (1841  to  1843,  1925  to  1 937 ) ; 2 3 1  directed  the  distri- 
bution   of    funds   derived  from  the  sale  of  estrays  and  drift- 

-  pop 

aee,    on    receiving    proof    of    ownership    (1837    to  1843); 
directed  the  liquidation  of  property  donated  in  the  county  for 
the  colonization  of  negroes  and  mul attoes  (  1852  to  1865);2SS 
ordered    the    county    treasurer    to   distribute    the  unexpended 


222  Rev.  L.  1824.  ch.  86.  sec.  5.    Rev.  Stat.  1843.  ch.  7,  sees.  58.  62.    Acts  1851-5?.  ch. 

6.  sec.  2;  ch.  7,  sees.  66-68.    Acts  1S72  (Spec.  Sess.).  ch.  37.  sec.  107.    Acts  1875^  ch.  97.  sees.  2, 

7.  9.    Acts  1831  (Spec.  Sess.).  ch.  96,  sec.  106. 

223  Acts  1833-34.  ch.  221.  Acts  1834-35  (general),  ch.  27.  sees.  1-3.  Rev.  Stat.  1838,  ch. 
15.  sees.  1.  2:  ch.  76.    Rev.  Stat.  1843.  ch.  4,  sees.  101-135. 

224  Acts  1935.  ch.  273.    Acts  1939,  ch.  153. 

2  2  5  1  Rev.  Stat  1852.  ch.  51.  sec.  2.  Acts  1S65  (Spec.  Sess.).  ch.  95.  sec.  4.  Acts  1891, 
ch.  81.  sec.  1.    Acts  1907.  ch.  114.    Acts  1933.  ch.  239. 

226  Acts  1S07.  ch.  144,  sec.  8.    Acts  1933.  ch.  239. 

227  Acts  1832-33.  ch.  52.  Rev.  Stat.  1828,  ch.  21  (second  act).  Rev.  Stat.  1843.  ch.  7, 
sec.  24.    1  Rev  Stat.  1852,  ch.  51. 

228  Acts  1875.  ch.  11.  sees.  1.  2.    Acts  1S79  (Spec.  Sess.).  ch.  13.    Acts  1939.  ch.  142. 

sec.  29. 

229  Acts  1834-35  (general),  ch.  70.  sec.  4.  Rev.  Stat.  1838.  ch.  2  (second  act),  sees.  1, 
4,  10.    Rev.  Stat.  1843.  ch.  25. 

230  Acts  1810-41  (general),  ch.  61.  sec.  5.    Rev  Stat.  1843.  ch.  59,  sec.  4. 

CS  1  Jltd.  Acts  1925.  ch.  144.  sees.  9,  10.  Acts  1927.  ch.  176.  sec.  14.  Acts  1929.  ch.  58. 
sec.  1.    Arts  1937.  ch;  133.  sees.  9.  16. 

232  Con«.  1816.  art.  12.  sec.  4.  Rev.  L.  1831.  ch.  35.  sees.  8.  9.  Rev.  Stat.  1838,  ch.  37. 
sees  8,  10.    Rev.  Stat.  1843.  ch.  21,  sec.  20. 

2  3  3  1  Rev.  Stat.  1852.  ch.  18,  sec.  4.    Acts  1865.  ch.  17. 
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portion  of  'he  3  percent    fund  to   the  trustees  of  the  several 

MAI 

townships;'"  approved  privately  owned  homes  for  friendless 
women,  to  be  used  as  places  of  detention  under  court  commit- 
ments (1867  to  1S69);235  could  authorize  the  construction 
of  privnte  bridges  witb  authority  to  charge  tolls  (1837  to 
1929);238  could  authorize  t o 1 1  -  road  compan i es  to  locate,  lay 
out,  and  construct  roads  (1848  to  1929");  237  could  fir  toll- 
bridee  rates  (1837  to  1929);~"9  granted  brokers'  licenses 
(1841  to  1853)  23  9  and  liquor  licenses  (1837  to  1918);240 
granted  tflvprn  licenses  with  privilege  to  sell  liquor  (1837 
to  1853) ;24 1  could  order  special  elections  under  local  option 
liquor  laws  (1908  to  1 9 1 7 ) ;  ~  4  ~  granted  licenses  to  sell  foreign 
and  domestic  merchandise  with  privilege  to  sell  liquor  (1837 
to  1853);243  aDnroved  all  bonds  required  in  connection  with 
licenses  granted  by  the  board;244  and  fixpd  the  amount  of 
license  fees  on  various  licenses  (1837  to  1917).  45 


2  S  4  Acts  1881  (Spec.  Scss.).  ch.  102,  sec.  1. 

285  Acts  1867.  ch.  122.  sees.  1,  3.    Acts  1869  (Spec.  Sess.).  ch.  32.  sect.  I,  15-18 

236  Rev.  L.  1831.  ch.  82.  sec.  68.    Rev.  Stat.  1838.  ch.  91.  sec.  62.    Rev.  Stat.  1843.  ch. 

16.  sec.  65.    Acts  1848-49  (general),  ch.  109.  sec.  66.    Acts  1855.  ch.  5.  sec.  8.    Acta  1359.  ch.  14. 

sees.  1,  9     Acts  1929.  ch.  215.  sec.  73. 

23  7  Acta  1848-49  (general),  ch.  97,  sec.  4;  ch.  98.   1  Rev.  Stat.  1852,  ch.  80.  see.  4.  Acts 
1929.  ch.  2'5.  sec.  73. 

238  Rev.  L.  1831.  ch.  26.  sec.  43.  Rev.  Stat.  1838.  ch.  41.  sec.  10;  ch.  91.  sec.  63.  Rev 
Stat.  1843,  ch.  16.  sees.  65  ,  67.    Acts  1859.  ch.  14,  sec.  9.    Acta  1875.  ch.  8.  sec.  7.    Acts  1929. 

ch.  215.  sec  73. 

239  Acta  1840-41  (general),  ch.  5.  sec.  6.  Acta  1841-42  (general),  ch.  91.  Rev.  StaL  1843. 
*4i.  12.  sees.  '65.  175.    1  Rev.  Stat.  1852,  ch.  6S.  aces.  13. 

24  0  Rev.  L.  1831.  ch.  81.  sec.  50;  ch.  105.  sec.  19.  Rev.  Stat.  1838.  ch.  105.  sec.  L  Rev. 
Btat.  1843.  ch.  25.  sec.  27;  ch.  59.  sec  15.  1  Rev.  Stat.  1852.  ch.  92.  sec.  1  (19).  Acta  1853.  ch.  66. 
eecs.  3.  8.  Acts  1855.  ch.  105.  sees.  4.  S;  ch.  106.  sec.  L  Act*  1858  (Spec.  Sess.).  ch.  15.  Acts 
1859.  ch.  130.  Acts  1861.  ch.  7:.  Acta  1873.  ch.  59.  Acts  1875  (Spec.  Seas  ),  ch.  13.  Acts  1889. 
ch.  148.  Act*  1895.  ch.  127.  Acts  1897.  ch.  167.  Acts  1905,  ch.  6.  aec.  1.  Acts  1911.  ch.  119. 
sees.  3-5.    Acts  1913.  ch.  152.    Acta  1915.  ch.  10.  Acta  1917.  ch.  4.  sees.  6.  7;  ch.  80. 

24  1  Rev.  L.  1831.  ch  81.  sec.  50.  Rev.  Stat.  1838.  ch.  105.  sec.  1.  Rev.  Stat.  1843.  ch. 
19.  sec.  15.    1  Rev.  Stat.  1852.  ch  92. 

242  Acta  1908  (Spec.  Sess.).  ch.  2,  aec.  1.    Acta  1911.  ch.  7.  aec.  1.    Acta  1917,  ch.  4. 

aec.  40. 

243  Rev.  L.  1831,  ch  81.  ace.  50.  Rev.  Slat  18:8.  ch.  105.  sec.  4;  ch.  108.  sec.  19.  Rev. 
Stat.  1843.  ch  59,  sec.  15.    1  Rev.  Stat.  1852.  ch.  91. 

244  See  the  authorities  cited  in  connection  with  the  granting  of  licenses 

846  Rev.  L.  1831.  ch.  21.  aec.  7.    Rev.  Stat  1838.  ch.  22.  aec.  7;  ch.  105.  sec.  6.  Rev 
Btat.  1843.  ch.  12.  sec.  171;  ch.  59.  sec.  13.    1  Rev.  Stat,  1852.  ch.  65.  sees  1,  1.    Acts  1857.  ch 
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The  board  of  commissioners  has  alwiyn  had  the  power  to 
establish,  construct,  and  maintain  road s ,  e exce p t  that  from 
1879  until  1913  the  board  of  commissioners  was  an  exoffieio 
board  of  directors  for  the  maintenance  of  county  roads  (known 
as  "Board  of  Turnpike  Directors"  from  1S79  to  1901  and  as 
"Board  of  Directors"  from  1901  to  1913).  This  board  divided 
the  county  into  three  districts,  and  each  director  had  personal 
supervision  of  one  district.  47  Since  1913  the  surveyor, 
county  highway  superintendent  (1913  to  1933),  and  county  high- 
way supervisor  (1933  to  date),  acting  under  the  control  of  the 
board  of  commissioners,  have  had  charge  of  the  construction 
and  maintenance  of  county  highways.248 

The  board  adopts  regulations  for  the  transaction  of  busi- 
ness; and  in  the  trial  of  causes  it  is  required  to  comply,  so 
far  as  practicable,  with  the  rules  for  c ondu c t i ng  bus i ne ss  in 
the  eircuit  court.249  Whenever,  in  the  trial  of  any  cause, 
two  or  more  members  of  the  board  are  disqualified,  the  judge 
of  the  circuit  court  appoints  special  commissioners  to  act  in 
their  places.250  During  any  session  of  the  board  and  while 
going  to  and  returning  from  the  same,  members  of  the  board 
of  commissioners  are  privileged  from  arrest  and  from  obey  ing 
any  subpena  to  testify.251 

Though  appeals  may  be  taken  to  the  circuit  court  to 
review  all  judicial  decisions  of  the  board,  no  appeal  lies 
from  the  action  of  the  board  in  a  purely  ministerial  or 
administrative  capacity,  unless  a  s t a tu t e  8 pe c i f i c a  1 1 y  a  1 1 o w s 
it.  Appeals  are  specifically  provided  for  in  proceedings 


43.    Acts  1917.  ch.  50.    See  citations  in  footnotes  in  connection  with  the  granting  of  licenses. 
See  footnote  27  herein. 
2  4  7  Acts  1879  (Spec.  Seta.),  ch.  115,  sec.  t.   Acts  1895,  ch.  147.  Acts  1899.  ch.  176.  sees. 
1.2.    Acts  1901,  ch.  202.    Acts  1905,  ch.  167,  sec.  85.    Acts  1913,  ch.  330,  sec.  1. 

2  4  8  Acts  1901,  ch.  228.  Acts  1911,  ch.  105.  Acts  1913.  ch.  40,  sec.  1:  ch.  330,  sec.  1  Acts 
1921.  ch.  95.     Acts  1932  (Spec.  Se»».).  chs.  32.  34.     AcU  1933.  ch.  19.     Acts  1933;  Burns  36  1101, 
36-1110;  Baldwin  8699.  8708.  See  the  essays  entitled  "Surveyor"  and  "County  Highway  Supervisor." 
249  Rev.  Stat.  1843.  ch.  7.  sec.  8.    1  Rev.  Stat.  18o2;  Burns  26-617;  Baldwin  5228. 
25  0  Acts  1913;  Burns  26  614  to  26  616;  Baldwin  5229  to  5231. 

2  5  1  Rev.  L.  1824,  ch.  78.  sec.  3.  Rev.  Stat.  1843,  ch.  52.  sec.  5.  1  Rev.  Stat.  1852;  Burns 
3-401;  Baldwin  721. 

25  2  Rev.  L.  1831.  ch.  20.  sec.  28;  ch.  38.  sec.  12.  Rev.  Stat.  1838.  ch.  41.  sec.  12.  Rev. 
Stat.  1843.  ch.  7.  sees.  37-43.  1  Rev.  Stat.  1852;  Burns  26-901;  Baldwin  5277.  State  ex  rel.  Starry 
v.  Board  of  County  Comrs..  1?6  Ind.  207.  35  N.  E.  1100  (1893);  State  ex  rel.  Sink  v.  Circuit  Court. 
214  Ind.  323.  15  N.  E.  (2d)  624  (1938). 
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concerning  claims  against  the  county,253  relocation  of  the 
county  seat.254  licensing  of  public  ferries,258  drainage 
assessments.  ^  5  *  establishment  or  modification  of  townships.257 
and  in  road  matters.258 

The  auditor,  as  clerk  of   the  board,  attends  its  meetings, 
keeps  a  record  of  its  proceedings,  and  preserves    in  his  office 
all  the  books  and  papers  touching  the  business  of  the  county. 
Copies  of  the  proceedings  of  the  board,  when  signed  and  sealed 

by  the  auditor,    are  sufficient  evidence   thereof  on  the  trial 

2  6  C 

of  any  cause  in  any  of  the  courts  of   this  State. 


PROCEEDINGS  AND  REPORTS 


1.     COMMISSIONERS'   DOCKET,    1858-85,  1892-.     9  vols.  (1. 
A,  B,  2-7). 

Docket  of  causes  filed  in  commissioners'  court,  showing  date 
of  filing,  cause  number,  names  of  principals,  and  action 
taken.  Arr.  chron.  by  date  of  filing.  No  index.  Hdw. 
500  pp.  18  x  13  x  3.  4  vols.,  1858 -S5,  1892-1903,  attic  strg. 
room;   5  vols.,   1904-,  aud.  off. 

2  5  S  1  Rev.  Stat.  1852,  ch  .  3.  sees.  9,  10.  AcU  1879  (Spec.  Sess.).  1885;  Burns  26-820;  Bald- 
win 5275. 

2  5  4  Acta  1879,  ch.  15.    Acts  1SSS  (Spec.  Sees.);  Burns  26-410;  no  Baldwin. 
2  6  5  1  Rev.  Slat.  1852;  Bums  36  :615;  Baldwin  7705. 

25  6  Acts  1873.  ch.  66.  sec.  21.  Acts  1881  (Spec.  Sess.).  ch.  44.  sees.  17.  18.  AcU  1891. 
ch.  196.  sec.  6.  Arts  1901.  ch.  235,  sec.  3.  Acts  1905.  ch.  157.  sec.  9.  Act*  1907.  ch.  252.  sec.  17. 
Acta  1913.  ch.  165.  sec.  21.    Acts  1917.  ch.  124.  sec.  3.    Acts  1933.  ch.  264.  sees.  17,  81. 

2  5  7  Arts  1859.  1939.  1941;  Burns.  1941  suppl..  26-701;  Baldwin.  1941  suppl..  16055.  State 
ex  rel.  Sink  v.  Circuit  Court.  214  Ind.  323.  15  N.  E.  (2d)  624  (1938). 

25  8  Acts  1848-49  (general),  ch.  109.  sees.  56.  57.  1  Rev.  Stat.  1852.  ch.  48.  sees.  26.  37. 
Acts  1867.  ch.  86.  sec.  6.  Acts  1879  (Spec.  Sess.).  ch.  115.  sec.  1.  Acts  1885  (Spec.  Sess.).  ch. 
57.  sees.  13.  14.  Acts  1889.  ch.  85,  sec.  12;  ch.  192.  sec.  3;  ch.  234.  sec.  16.  Acts  1899.  ch.  176. 
sec.  1.  Acts  1903.  ch.  145.  sec  14;  ch.  165.  sec.  1.  Acts  1905.  ch.  167.  sees.  56.  123.  Aria  1913. 
ch.  159.  sec.  2.  Acts  1919.  ch.  112.  sec.  9.  Acta  1921.  ch.  262.  sec*.  13.  It.  18.  Acts  1933.  ch. 
27.  sec.  8. 

2  6  9  Acts  WO  41  (general),  ch.  2.  sec.  8.  Rev.  Stat.  1843.  ch.  7.  sees.  5.  1517.  S3.  1  Rev 
Stat.  1852;  Burns  26  611.  26-621.  49-3004;  Baldwin  S226.  5238  .  5418. 

Docketing  claims.    Acts  1897;  Burns  26-806;  Baldwin  5258. 

Substitute  for  auditor.     1  Rev.  Stat  MB;  Burns  49  3016;  Baldwin  S430. 

The  clnk  of  the  circuit  court  served  as  clerk  of  the  board  of  commissioners  until  the 
creation  of  the  office  of  auditor  in  1841.  Rev.  L.  1831.  ch.  20.  sees.  6.  15.  Rev.  Stat.  1838.  ch 
21.  sec  6.    Acta  1840  41  (grnersl).  ch.  2. 

280  Rev.  L.  1831.  ch.  70.  sec.  10.  Rev.  Stat  1838.  ch.  21.  sec.  10.  Rev.  Stat.  1843.  ch. 
7.  sac.  9.     Acts  1859.  ch.  59.  sec.  I.    1  Rev.  Slat.  1852.  Burns  26  622.  Baldwin  5232. 
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2.  Commissioners'  record,   1837—.    31  volt.   (A- 1,  K-Z, 
27-31,  31). 

Minutes  of  meetings  of  board  of  commissioners,  showing  date 
and  place  of  meeting,  names  of  members  present,  subject  dis- 
cus ted,  and  action  taken.  Also  contains:  Bidders'  record, 
1837-1934.  entrv  10;  claim  and  allowance  record,  1837-64, 
entry  16;  highway  and  ditch  record  combined,  1894-,  entry 
20;  record  of  rosds,  1372-?  entry  21;  gravel  road  record, 
1885-1903,  1907-,  entry  22;  record  of  free  t u rn p i ke  d i rec tors , 
1899-1904,  entry  23;  bond  record.  1837-Dec.  5,  1867,  entry 
33.  Arr.  chron.  by  date  of  meetirjg.  Indexed  alph.  by  name 
of  subject  discussed;  also  separate  index,  1837-92,  entry  3. 
Hdw.  1837-1912;  tvped  1913-.     600  pp.   18  I  13  x  3.     Aud  .  off. 

3.  Index  commissioners'  RECORD,  1837-92.     7  vols.  (A-D, 
F,  L;   1  vol.  unlabeled). 

Index  to  commissioners'  record,  entry  2,  showing  subject 
di«cussed  and  volume  and  page  reference  to  recording.  Arr. 
alph.  by  subject  discussed.  Hdw.  400  pp.  18  x  13  x  3. 
Aud.  off. 

4.  MISCELLANEOUS  PAPERS    BOARD    OF    COMMISSIONERS,  1908". 
3   f.  b. 

Original  miscellaneous  documents,  consisting  of  drainage 
commissioners'  bonds,  proofs  of  publication,  noneollusion 
affidavits  of  bidders,  applications  for  admission  to  hospital, 
petitions  to  change  boundary  lines  of  voting  precincts,  and 
grand  jurv  reports  of  inspections  of  county  institutions, 
showing  dates  of  document  and  filing,  name-s  of  principals, 
and  nature  of  document.  Also  contains:  Tax  certificates, 
Feb.  1928-Feb.  1940,  entry  333;  and  election  certificates, 
May  1936—,  entry  374.  Arr.  chron.  by  date  of  filing.  No 
index.     Hdw.   and  typed.     11  x  5  x  14.     Aud.  off. 

5.  Hospital,  191S-.    5  f .  b . 

Monthly  r^nnrts  of  expenditures  by  board  of  trustees  of 
county  hospital,  showing  dates  of  report  and  filing;  date, 
amount,  and  nature  of  expenditure;  name  of  payee;  and  total 
expenditures.  Arr.  cbron.  by  date  of  report.  No  index. 
Hdw.   and  tvred.     11  x  5  x  14.     Aud.  off. 

6.  [GRAND  JURY  REPORTS],   1935.     In   Miscellaneous,  entry 
213. 

Grand  jurv  reports  to  board  of  comm  i  ss  I  oners-  o  f  inspection 
of  county  infirmary  and  jail,  showing  date  of  report,  names 
of  grand  jurors,  statement  of  conditions  of  buildings,  num- 
ber of   inmates  or  prisoners,  and  recommendations. 
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Bond  Issues 

7.  Bond  Register,  1907-.    2  vols. 

Record  of  bond  issues,  showing  date,  nature,  number,  and 
amount  of  each  bond;  date  and  total  amount  of  issue;  interest 
rate;  amount  and  number  of  coupons;  amount  of  premium;  name 
of  purchaser;  dates  of  maturity  and  redemption;  and  amounts 
of  bonds  redeemed  and  outstanding.  Also  contains:  Register 
of  road  bonds  issued,  1907-27,  entry  8.  Arr.  chron.  by  date 
of  issue.  No  index.  Hdw.  80  pp.  18  x  24  z  1.  1  vol., 
1907-19,  aud.   off.;   1  vol.,   1920-,  aud.   rec.  room. 

8.  Register  of  Road,  1 928- .    1  vol.    1907-27  in  Bond 
Reg  ister,  entry  7. 

Record  of  bond  issues  for  the  conitruction  of  gravel  road*, 
showing  information  as  in  entry  7.  Arr.  chron.  by  date  of 
issue.     No    index.     Hdw.     150    pp.   14  z  18  z  1^.     Aud.  off. 

9.  Bonds  and  Coupons  Redeemed,  1908-.     1   carton  and 
3  f.  b. 

Redeemed  bonds  and  coupons,   showing  information  as   in  entry 

7.  Arr.  chron.  by  date  of  redemption.  No  index.  Hdw. 
Cartons  17  x  17  x  15;  f.  b.  11  x  5  x  14.  1  carton,  190S-24, 
aud.   rec.   room;   3  f.   b.,   192  5—,  aud.  off. 

BIDS,    BONDS,    AND  CONTRACTS 

10.  BIDDERS'  RECORD ,  1935-.  1  vol.  1837-1934  iD  Com- 
missioners' Record,   entry  2- 

Record  of  bids  submitted  for  tools,  implements,  materials, 
and  equipment  as  requisitioned  by  official  in  charge  of  re- 
pair and  maintenance  of  county  highways,  showing  dates  of 
bids,  publication  of  notice  for  bids,  and  opening;  names  of 
all  bidders  and  successful  bidder;  quantity,  purpose,  descrip- 
tion, and  unit  price  of  bid;  and  volume  and  pagt  reference 
to  commissioners  record,  entry  2.  Arr.  chron.  by  date  of 
bid.  Indexed  alpb.  by  name  of  biddar.  Hdw.  320  pp.  14  x 
14  x  2.     Aud.  off. 

11.  |  Bids]  ,  1915  —  .  8  f.  b.  Title  varies:  Bridges  and 
Other  Contracts,  1915-33,  2  f.  b.;  Bids,  County 
Farm,  Highway  Supplies,  1931,  1  f.  b.;  Highway 
Bids,  Co(untyl  Farm,  &  Chi  ldreoa'  Home  Bids .  1  935- 
87,   1  f.  b. 

Contains: 

i.  Bids  for  construction,  improvement,  repairs,  sup- 
plies, and  materials  for  county  pro j« eta  and  in- 
stitutions,  showing   date  of  bid,  namt  of  bidder, 
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description  and  unit  price  of  items,  amount  of 
bid.  and  action  taken.  Arr.  chron.  by  date  of 
bid. 

11.  Contracts    for   construction,    improvement,  repairs, 

supplies,  and  materials  for  county  projects  and 
institutions,  show i ng  da t e ,  amount,  and  c ond i t i ons 
of  contract  and  name  of  contractor.  Arr.  chron. 
by  date  of  contract, 
iii.  Surety  bonds  filed  by  contractors  for  construction, 
improvement,  repairs,  supplies,  and  materials  for 
county  projects  and  institutions,  showing  date, 
amount,  and  conditions  of  bmids  and  names  of  con- 
tractor and  aureties.  Arr.  chron.  by  date  of  bond. 
No   iodcx.     Hdw.   and   typed.     11   x  5  x  14.     Aud.  off. 

12.  Sale  of  Free  Gravel  Road,  1893-1904.  1  vol. 
Record  of  bids  and  contracts  for  construction  of  free  gravel 
roads,  showing  dates  of  bid,  opening  of  bids,  and  awarding 
of  contract;  amounts  of  bids  and  contract;  names  of  bidders, 
contractor ,  and  road;  and  conditions  of  contract.  Arr.  chron. 
by  date  of  opening  of  bids.  Indexed  a  1 ph .  by  name  of  road. 
Hdw.     425  pp.   16  x  12  x  12.     Surv.  off. 

claims  and  Allowances 

13.  [CLAIMS],   1917—.     74   f.  b. 

Original  claims  filed  for  allowance,  showing  information  as 
in  entry  16.  Arr.  chron.  by  date  of  allowance.  No  index. 
Hdw.   and  typed.     11  x  5  x  14.     Aud.  off. 

14.  [County  Highway  Claims],  1931—.  3  5  bdls.  and  1  f.  b. 
(dated ) . 

Original  claims  filed  for  cost  of  materials  and  supplies  used 
by  county  highway  department,  showing  information  as  in 
entry  16.  Arr.  chron.  by  date  of  claim.  No  index.  Hdw. 
Bdls.  2x4x8;   f.  b.   11   x  4  x  14.     Comrs.1  room. 

15.  PUBLIC  WELFARE  CLAIMS],  1936- .  In  Public  Welfare, 
entry  350iii. 

Claims    for    administrative  expenses  of  county  department  of 
public    welfare,    showing    date,    nature,    number,   and  amount 
of   claim;   name  of   claimant;   and  appropriation  number. 
For  record  of   claims,   see  entry  432. 

16.  Claim  and  Allowance  Record,  1865  —  .  1  1  vols.  (1  vol. 
unlabeled;  C,  D,  1-8).  1337-64  in  Commissioners' 
Record,   entry  2. 

Record  of  claims  filed  and  allowances  made,  showing  dates 
and  amounts  of  claim  and  allowance;  claim,  appropriation, 
and  warrant  numbers;   and   name  of  claimant.     Also  contains: 
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Turnpike  allowance  record,  1883-94,  1912,  entry  17.  Arr. 
cumer.  by  claim  no.  No  index.  Hdw.  300  pp.  18  x  13  x  3. 
3  vols.,  1865-1902,  1916-20,  attic  atrg.  room;  8  vols.,  1903- 
15,   1921—,   aud.  off. 

17.  Turnpike  allowance  record,  1895-1911.  2  vols,  (l, 
2).  1883-94.  1912  in  Claim  andAllowance  Record, 
entry  16 . 

Record  of  claims  filed  and  allowances  made  for  labor  and 
materials  for  county  roads,  showing  dates  and  amounts  of 
claim  and  allowance  and  name  of  claimant.  Arr.  chron.  by 
date  of  allowance.  No  index.  Hdw.  200  pp.  IS  x  13  I  1}^. 
Attic  strg  .   room  . 

18.  Burial  Record  of  Ex-Union  Soldiers.  Feb.  1904-.  2 
vols.  Title  varies:  Soldier's  Burial  Record.  Feb. 
1904-26  ,   1  vol . 

Record  of  claims  filed  and  allowances  made  for  burial  ex- 
penses of  persons  who  served  in  Army  or  Navy  during  war, 
showing  dates  and  amounts  of  claim  and  allowance;  name,  age, 
and  military  or  naval  rank  of  deceased;  date  and  place  of 
burial;  names  of  claimant,  township,  and  trustee;  and  trus- 
tee's certificate  of  burial  expenses.  Arr.  chron.  by  date 
of  claim.  Indexed  alph.  by  names  of  soldier,  sailor,  or 
marine.     Hdw.     400  pp.   16  x  12  I  2^.     Aud.  off. 

Public  Improvements 

19.  [Road  Papers),  1907—.    23  f.  b. 
Contains: 

i.  Appointments  of  viewers,  showing  date  of  appoint- 
ment, names  of  viewers,  name  and  location  of  road, 
and  instruc  t  ions . 
ii.  Bids,  showing  dates  of  bid  and  filing,  names  of 
bidder  and  road,  and  amount  and  conditions  of  bid. 
iii.  Contractors'  bonds,  abowing  date,  amount,  and  con- 
ditions of  bond  and  names  of  contractor,  sureties, 
and  road. 

iv.  Copies  of  ordinances  by  county  council  authorizing 
bond  issues  for  construction  of  roads,  showing 
date  of  ordinance,  name  of  road,  and  amount  of 
bond   i i s u  t . 

v.  Estimates  of  costs,  showing  date  of  estimate,  names 
of  engineer  and  road,  and  itemized  estimate  o' 
costs. 

vi.  Notices  of  hearings  to  be  held  on  petitions,  showing 
date  of  notice;  date  and  place  of  hearing;  and 
name,    location,   and  description  of  road. 
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vii.     Notices  by  Stale  Board  of  Tax  Conmiisinnf r»  ol  ap- 
proval   of    bond   issues   for  construction  of  roads, 
showing  date  of  approval,  name  of  road,  and  amount 
of  bond  issue  approved, 
viii.     Petitions,    showing   dates    of    petition    and  filing. 

namee  of  petitioners,  and  location  and  description 
of  road. 

ix.     Proofs  of  publication  of  notices   for  bids,  showing 
dates  of  notice  a/id  receiving  bids;  name,  location, 
and   description   of   mad;  name  of  newspaper;  and 
affidavit  of  publisher, 
x.     Remonstrances,    showing    dates    of   remonstrance  and 
filing,    names    of    remonstrators    and   road,  and 
reasons   for   filing  remonstrance, 
xi.     Specifications    for    construction,    showing    date  of 
specifications;    name,    location,    and  description 
of  road;  name  of  "engineer;   and  specifications, 
xii.     Viewers1    reports,   showing   date  of  report;  name  of 
viewers;  name,   location,  and  description  of  road; 
and  action  taken. 
Arr.  by  name  of  road.     No  index.     Hdw.   and  typed.     11  x  5  x 
14.     And.  off. 

20.  Highway  and  Ditch  Record  Combined,  1837-93.    2  vols. 
1894-in  Commissioners'  Record,   entry  2. 

Record  of  actions  and  proceedings  on  petitions  filed  for 
construction,  changing  route,  vacating,  and  repair  of  roads, 
showing  date  and  nature  of  action;  names  of  principals;  name, 
location,  and  description  of  road;  and  action  taken.  Also 
contains:  Comm i r s i on e r s  1  ditch  record,  1837-74,  entry  28. 
Arr.  chron.  by  date  of  action.  No  index.  Hdw.  230  pp.  20  x 
14  x  Attic  strg.  room. 

21.  Record  of  Roads,  1852-71.     1  vol.   1872-in  Commis- 
sioners' Record,   entry  2. 

Record  of  reports  by  viewers  and  orders  by  board  of  commis- 
sioners for  establishing,  constructing,  changing,  and  vacating 
roads,  showing  dates  of  report  and  order;  name,  location, 
and  description  of  road;  and  names  of  viewers,  road,  and 
surveyor.  Arr.  ch-on.  by  date  of  order.  Indexed  alph.  by 
names  of  viewers  and  surveyor.  Hdw.  300  pp.  18  x  13  x  3. 
Attic  strg.   room . 

22.  GRAVEL  ROAD  RECORD,  1904-6.     1  vol.  (7).  1885-1903. 
1907-in  Commissioners'  Record,  entry  2. 

Record  of  actions  and  proceedings  for  construction  and  repair 
of  gravel  roads,  showing  date  and  nature  of  action;  names  of 
principals;  name,  location,  and  description  of  road;  descrip- 
tion   of    construction   or    repairs;    and    action    taken.  Arr. 


143 


WELLS  COUNTY 


(23-28) 


chron.  by  date  of  action.  Indexed  alph.  by  name  of  road. 
Hdw.     375  pp.   18  x  13  x  3.     Aud.  off. 

23.  record  of  Free  Turnpike  directors,  1905-12.  l  vol. 
1833-98  in  Rpcord  of  Repairs  of  Free  Turnpikes, 
entry  24:  1899-1904  in  Commissioners  Record,  en- 
try 2. 

Minutes  of  meetings  of  turnpike  directors,  showing  date  of 
meeting,  names  of  members  present,  subjects  discussed,  and 
action  taken.  Arr.  chron.  by  date  of  meeting.  No  index. 
Hdw.     588  pp.   18  x  13  x  3.     Attic  strg.  room. 

24.  Record  of  Repairs  of  free  Turnpikes,  1883-98.  1  vol. 
Record  of  repairs  on  free  turnpikes,  showing  name  and  loca- 
tion of  road,  road  district  number,  names  and  reports  of 
viewers,  dates  and  amounts  of  claims  and  allowances  for  re- 
pairs, and  names  of  claimants.  Also  contains:  Record  of 
free  turnpike  directors,  entrv  23.  Arr.  numer.  by  road  dis- 
trict no.  Indexed  alph.  by  name  of  claimant.  Hdw.  430 
pp.   16  x  10  x  14-     Attic  strg.  room. 

25.  Supervisors'  report  of  turnpike  repairs,  1  8  9  9-1900. 
l  vol  . 

Record  of  road  supervisors'  reports  of  repairs  made  on  free 
turnpikes,  showing  dates  of  report,  period  covered,  and  filing; 
names  of  supervisor,  road,  and  township;  road  district  number; 
nature  of  repairs;  and  itemized  statement  oi  labor  and  ma- 
terial. Arr.  chron.  by  date  of  filing.  No  iDdex.  Hdw.  156 
pp.  16  x  12  x  2.     Attic  strg.  room. 

26.  (Ditch   Petitions],   1884-May    14,   1919.     In  Miscella- 
neous,  entry  213 . 

Original  petition  for  locating  and  constructing  ditches, 
showing  date  of  petition;  names  of  petitioners;  kind,  de- 
scription and  location  of  proposed  ditch;  and  location  and 
description  of  lands  to  be  benefited. 

27.  (REMONSTRANCES],  1834-1913.  In  Miscellaneous, 
entry  213. 

Remonstrances  protesting  the  location  and  construction  of 
proposed  ditches,  showing  date  of  remonstrance  and  filing: 
names  of  r  err.ons  t  ra  t  ors ;  kind,  description,  and  location  of 
proposed  di'ch;   and  reasons   for   filing  remonstrance. 

28.  Commissioners'  Ditch  Record,  1 875- .  16.  vols.  (2,  3. 
5;  1  vol.  unlabeled;  2.  7,  1.  4.  6,  8-11,  7.  13, 
14^.  1337-74  in  Highway  and  Ditch  Record  Com- 
bined, entry  20. 

Record  of  til  action*  and  proceeding  on  petitions  filed  for 
construction  and  repair  of  ditches,  showing  date  and  nature 
of  action;  names  of  principals;  name,  location,  and  descrip- 
tion   of    ditch;    and   action    taken.     Arr.    chron.    by    date  of 
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action.  Indexed  alph.'by  name  of  ditch.  Ildw.  1 875- 1904; 
hdw.  and  typed  1905-14;  typed  1915-.  600  pp.  18  x  13  I  3. 
6  vols.,  Mar.  1832-Sept.  2,  1884,  1887-Mar.  4.  1890,  June  8, 
1892-June  22,  1905,  attic  strg.  room;  9  vols.,  1875-Feb. 
1882,  Sent.  3,  1884-86,  Mar.  12,  1890-June  7,  1892,  Dec.  5, 
1905-27,   surv.   off;   1  vol.,   1 928  - .  aud.  off. 

29.  DITCHES,   1908-.     1  1   f.  b. 
Conta  i  ns : 

i.     Appointments  of  viewers,   showing  date  of  appoint- 
ment,  names    of    ditch    and  viewers,   and  location 
and  description  of  ditch, 
ii.     Apportionments  of  costs,  showing  date  of  apportion- 
ment,  names  of  ditch  and   landowners,  and  amount 
of  costs  apportioned  to  each  landowner. 
Hi,     Bids,   showing    date    and    amount    of    bid    and  names 
of  di  tch  and  bidder . 
iv.     Certificates    of  completion,   showing  dates  of  cer- 
tificate and  completion,  names  of  contractor  and 
ditch,  and  location  and  description  of  ditch, 
v.     Contractors'    bonds,    showing    date,    amount,  and 
condition    of    bond,    and   names    of  contractor, 
sureties,   and  d  i  tch . 
vi.     Contracts,  showing  date,   amount,  and  conditions  of 
contract  and  names  of  contractor  and  ditch, 
vii.     Notices    of    acceptance   by  board  of  commissioners, 
showing    dates    of    notice    and    completion,  names 
of  contractor  and  ditch,  and  cost  of  construction, 
v  i  i  i .     Petitions,    showing    dates    of    petition    and  filing, 
Dames  of  petitioners   and  ditch,   and  location  and 
description  of  ditch, 
ix.     Proofs  of  publication  of  notices  for  bids,  showing 
dates  of  notice  and  receiving  bids;  name,  location, 
and  description  of  ditch;  names  of  newspaper  and 
publisher;  and  affidavit  by  publisher, 
x.     Remonstrances,    showing    date    of    remonstrance  and 
filing,  names  of  pe t i t i one rs  and  d  i  tch ,  and  reason 
for  filing  remonstrance, 
xi.     Viewers'  reports,  showing  dates  of  report  and  filing, 
names  of  viewers  and  ditch,  and  location  and  de- 
scription of  ditch,   and  action  taken. 
Arr.    by    name    of    ditch.     No    index.     Hdw.  and  typed.     11  x 
5  x  14.     And.  off. 

30.  Surveyors'  Reports,  1907-11,  1918-19,  1927-.  l  f.  b. 
Surveyors'  reports  of  ditch  surveys,  showing  date  of  report 
and  name,  location,  and  description  of  ditch.  Arr.  chron. 
by  date  of  survey.     No  index.     Hdw.     11  x  5  x  14.     Aud.  off. 
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31.  Record,  1888-91.  l  vol. 
Record  of  actions  and  proceedings  relative  to  construction 
of  courthouse,  showing  date  and  nature  of  action,  names  of 
principals,  specifications,  record  of  bids  and  contncts,  and 
action  taken.  Arr.  chron.  by  date  of  action.  No  index. 
Hdw.     448  pp.   18  i  13  X  3.     Aud.  off. 


LIQUOR  LICENSES 


32.  [APPLICATION  TO  SELL  LIQUOR) ,  1908-13.  In  Miscella- 
neous, entry  213.  Discontinued  as  county  record 
1918.  Subsequent  records  kept  by  State  Excise 
Director,  1933-34,  and  by  Alcohol  Beverage  Com- 
mission of  Indiana,  1935-. 

Applications  for  licenses  to  sell  alcoholic  liquors,  showing 
dates  of  application  and  filing,  namt  and  add r e s i  of  applicant, 
term  of  license,  bond  requirements,  amount  of  fee,  and  lo- 
cation and  description  of  place  of  business. 

33.  BOND  RECORD,  Dec.  6,  1867-Dec.  4.  1S72.  1  vol. 
1837-Dec.  5,  1867  in  Comm  i  s  I  i  one  r  s  Record,  entry 
2;  Dec.  5.  1872-June  9,  1900  in  Record  of  Trustees' 
and  Assessors1  Bonds,  entry  345;  Nov.  16,  1904-18 
in  Record  of  Trustee  Bonds,  entry  346.  Discontinued 
as  county  record  1918;  subsequent  records  kept  by 
State  Excise  Director  1933-34  and  by  Alcohol  Der- 
erace  Commission  of  Indiana  1985"" < 

Record  of  bonds  posted  by  dealers  of  alcoholic  beverages, 
showing  date,  amount,  and  conditions  of  bond;  names  of 
dealer  and  sureties;  and  location  and  description  of  place 
of  business.  Arr.  chron.  by  date  of  bond.  Indexed  alph.  by 
name  of  dealer.     lid  w .     200pp.  18x13x3.     Attic  strg.  room. 


MISCELLANEOUS  RECORDi 


34.     [APPOINTMENT  OK  SHERIFF) ,   Apr.    19.    1935.      In  Miscel- 
laneous,  entry  213- 
Appointment  of   sheriff  by    board    of    commissioners,  showing 
date  and   term  of  appointment,   and  name  of  appointee. 


Maps 


35.     WELLS  COUNTY,    1936.      1  map. 
Communication  map,   showing  names    and    boundaries    of  civil 
townnhins  and   location  of    railrosds,   highways,   and  bridges. 
Published  by   Indiana  Highway  Survey  Commission.  Blueprint. 
No  scale  given.     35  x  43.     Comn .  '  room. 
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II.     COUNTY  COUNCIL 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The   county    council    has    existed    in   Wells    County  ever 

since   1899  under   the   requirements  of  un  act  of  1899,  commonly 

referred   to  as   the  County  Reform  Law.1     The  council  is  c  on  - 

poied    of    seven   members.     Each   councilman  is  elected   for  a 

term  of  4  years  and  holds  his  office  until   his  successor  has 

been    elected    and   qualified.     The    county    is   divided  by  the 

i 

board  of  commissioners  into  I  ou  r  c  ounc  i  1  man  i  c  d  i  s  t  r  i  c  ts  ,  and 
one  councilman  is  elected  by  the  voters  of  each  district. 
Three  councilmen  at  large  are  elected  by  the  voters  of  the- 
whole  county.*"  Each  co'-ncilman  receives  a  certificate  of 
election  from  the  clerk  of  the  circuit  court  and  is  not  com- 
missioned  by  the  Governor.  Members  of  the  first  council 
were  appointed  in  1899  by  the  judge  of  the  circuit  court. 
The  county  auditor,  in  person  or  by  deputy,  serves  as  clerk 
of  the  county  council.5  At  an  organization  meeting  held  on 
the  second  Saturday  after  its  election,  the  council  chooses 
from  its  members  a  presiding  officer  and  a  presiding  officer 
pro  tern,  who  serve  for  the  terms  of  their  respective  offices 
as  counc  i  1  men . 

Each  member  must  have  been  on  inhabitant  of  the  county 
during  1  year  next  preceding  the  date  of  his  election  or  ap- 
pointment. A  councilman  at  large  must  be  a  qualified  voter 
and  resident  freeholder  of  the  county;  and  each  of  the  other 
members  must  be  a  qualified  voter  and  resident  freeholder  of 
the  district  from  which  he  was  elected  or  appointed.  No 
person  can  hold  the  office  of  councilman  while  holding  any 
other  county  office  or  any  State,  township,  or  municipal 
office.  Each  councilman  must  take  an  oath  that  he  will 
support  the  State  and  Federal  Cons t i tu t i ons  and  that  he  will 
faithfully   and    honestly    perform  his  duties  as  councilman. 

A  councilman  receives  a  salary  of  $10  per  year  plus  $10 


1  Acta  1899:  Burns  26-501;  Baldwin  5365. 

2  ConA.  1851.  art.  15.  sec.  3.    Acts  1899.  1907;  Burns  26-502  .  26-505;  Baldwin  5366.  5369. 

3  Const.  1851,  art.  15.  sec.  6.    1  Rev.  Stat.  1852;  Burns  49-201.  49-202;  Baldwin  13095,  13096. 

4  Acts  1899;  Burns  26-548;  no  Baldwin. 

E  Acta  1899;  Burns  26-509;  Baldwin  5373. 

6  Acta  1899.  1931;  Burns  26-507;  Baldwin  5371. 

7  Const.  1851.  art.  2.  sec.  9;  art.  6.  sees   4.  6.    Acta  1S99;  Burns  26-501;  Baldwin  5268. 
State  cx  rel.  Workman  v.  Goldthait.  172  Ind.  210,  87  N.  E.  133  (1909).    Op.  Atty.  Gen.  19:6.  p.  412 

8  Const.  1851.  art.  15.  sec.  4.     Acts  1ES9;  Burns  26-506.  Baldwin  5370.     1  Rev.  Stat.  1852; 
Burns  49-101;  Baldwin  13054. 
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for  each  day  s  e  r  v  p  d  at  special  meetings  of  the  council.9 
Before  1927  there  was  no  additional  eompensa t i on  f or  serving 
at  special  meetings.1"  From  1899  until  1933  the  auditor 
was  entitled  to  a  suitable  annual  allowance  by  the  county 
council  in  an  amount  not  less  than  $200  nor  more  than  $600 
(in  addition  to  his  regular  salary),  for  his  services  as 
clerk  of  the  county  council;  but  sinre  1 933  h  i  s  annua  1  sa  1  a ry 
as  county  auditor  has  been  e  ompensa  t  i  on  f  or  b  i  ■  regu  1  ar  du  t  i  e  s 
and  also  his  duties  as  clerk  of   the  county  council.11 

For  sufficient  legal  causes  any  councilman  may  be  re- 
moved from  office  by  the  circuit  court,  after  trial  by  jury 
on  an  accusation  presented  by  the  grand  jury  or  verified  by 
the  oath  of  anv  person.12  If  any  councilman  is  convicted 
of  a  felony  the  judgment  of  conviction  must  declare  his 
office  vacant.  The  county  council  has  the  power  to  expel 
any  councilman  for  disability,  ineligibility,  neglect  to 
perform  the  duties  of  his  office,  or  violation  of  official 
dnties.14  Any  vacancy  in  the  membership  of  the  council  is 
filled  through  appointment  by  the  remaining  members  of  the 
council  at  a  special  meeting  held  for  that  purpose.  A  person 
appointed  to  fill  such  vacancy  hoi ds  o f f i ce  un t i 1  the  expira- 
tion of  the  term  in  which  such  vacancy  occurred  and  until  his 
successor   is  tlected  and  qualified.15 

The  purpose  of  the  General  Assembly  in  creating  the 
county  council  in  1S99  was  to  place  limits  and  checks  on 
county  business  and  on  payments  out  of  the  county  treasury.16 
Before  1899  the  board  of  commissioners  performed  the  duties 
now  performed  by  the  council. 


9  AcU  1899.  1927;  Burns  26-503;  Baldwin  5367 
1  0  Acts  1699.  ch.  154,  sec.  3. 

1  1  Acts  1899;  Burns  26-509.  26-550;  Baldwin  5373.  5221.  Acts  1933;  Bums  49-1001.  49  1004; 
Baldwin  7531.  7531.    Op.  Atty.  Gen.  1934.  p.  313;  1936.  p.  130. 

1  2  ConSl.  1851,  art.  2.  sees.  6.  7;  art.  6.  sec.  8.  Acts  1899;  Burns  26-504;  Baldwin  5368 
Actt  1897.  18S9;  Burns  49-821  to  49-834  .  49-836;  Baldwin  13154  to  13166.  UNO,  13168.  AcU  1875;  Burns 
49-837;  Baldwin  13052. 

1  3  Acts  1897.  1899;  Burns  49  831;  Baldwin  U050. 

1  4  Acts  1899;  Burns  26  504  .  26M2;  Baldwin  5368.  S376. 

1  p  Consl.  1851.  art.  15.  sec.  3.    Acts  1899.  1907;  Bums  26  505;  Baldwin  5369. 
1  6  Acts  1899;  Burns  26-529.  Baldwin  5393.    Snider  r.  State  cx  rel.  Leap.  206  Ind.  474.  190 
N.  E.  178  (1934). 

1  7  Rev.  L.  1831.  ch  20.  sec.  9.  Re*.  Stat.  1838.  ch.  21.  s«c  9.  Re*.  Stat  1843.  ch.  12. 
tec.  43.  Acta  1851  52.  ch.  7.  sec.  1.  1  Re».  Stat.  185?.  eh.  6.  sec.  I;  ch.  20.  aect.  13.  1618.  21.  22: 
rh  81.  sees.  29.  S5.  Acts  1859.  ch.  133.  tec.  8.  Actt  1861.  ch.  95  Acts  1861.  ch  16.  tec.  1.  Acts 
1865.  ch.  39.  sets.  4-7.    Actt  1867,  ch.  64.    Acts  1875.  ch.  7.  tec.  4.    Actt  1881,  ch  63.  tec.  27. 
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FUNCTIONS  AND  RECORDS 

The  county  council  makes  ■ ppr o pr i a t i oni  of  money  lo  be 
paid  out  of  the  county  treaeury,  makes  county  tax  levies, 
fixes  the  county  tax  rates,  sets  a  townnbip  tax  rate  to  cover 
cost  of  assessment  of  township  taxes,16  authorizes  the  bor- 
rowing of  money  for  the  county,19  authorizes  the  county  to 
purchase,  sell,  or  convey  real  estate  of  the  value  of  SI, 000 
or  more,  fixes  the  amounts  of  salaries  of  deputy  officers 
and  other  assistants  of  county  officers;21  and  appoints  • 
member  of  the  local  alcoholic  beverage  board."*"  In  making 
appropriations,  the  council  considers  estimates  of  expendi- 
tures which  are  filed  by  all  county  officers  with  the  audi  toi 
and  presented  by  him  to  the  council  with  his  recommendations 
and  proposed  ordinances.  Such  appropriations,  tax  levies, 
and  tax  rates  are  subject  to  review  by  the  county  board  of 
tax  adjustment  or  the  State  Board  of  Tax  Commissioners.24 
In  mandamus  proceedings  the  courts  can  compel  the  county 
council  to  make  appropriations  and  tax  levies  where  it  is 
the  statutory  duty  of  the  council  to  do  so;  and  this  is  true 
though  such  duty  rests  on  the  performance  of  a  condition, 
if  in  fact  the  condition  has  been  performed.25  The  author- 
ization by  the  council  of  the  issuance  of  bonds  or  notes  in 
an  amount  exceeding  $5,000,  excepting  temporary  obligations, 
is  subject  to  review  by  the  State  Board  of  Tax  Commissioners; 
and  no  bonds  or  notes  bearing  interest  greater  than  5  percent 


1  e  Acts  1999.  1931;  Bums  26-507.  26-515.  26-519.  26-520;  Baldwin  5371,  5379  .  5383  ,  5384.  Acti 
1899.  1907,  1913.  1937;  Burns.  1941  suppl..  26-521;  Baldwin,  1937  suppl.,  5385.  Acta  1899,  1935;  Bumf. 
1841  suppl..  26-522;  Baldwin.  1935  suppl.,  5386.    Op.  Atty.  Gen.  1937.  p.  434  (welfare  funds). 

Special  assignments  by  city  against  county  property.  Acts  1917;  Burns  48-3330;  Baldwin 
55:i.    Acts  1923;  Bums  43-3409;  Baldwin  14623. 

1  9  AcU  1899.  1921.  1929;  Burns  26-532,  26-540;  Baldwin  5396.  5405. 

2  0  Acts  1903;  Bums  22-3201;  Baldwin  4507.    Acts  1S99;  Burns  26-534:  Baldwin  5399 
2  1  Acts  1933,  1935,  1937;  Burns,  1941  suppl.,  49-1002;  Baldwin,  1937  suppl..  7532. 

22  Acts  1935.  1937.  1941;  Bums,  1941  suppl..  12-402;  Baldwin.  1941  suppl..  3764-6(13). 

23  Acts  1899;  Burns  26-516  to  26-520;  Baldwin  5380  to  5384.  Acts  1899,  1907.  1913.  1937: 
Bums.  1941  suppl..  26-521;  Baldwin.  1937  suppl..  5385. 

2  4  Acts  1937;  Burns.  1941  stippl..  64-310.64-311;  Baldwin.  1937  suppl.,  15897-4, 15897-5.  Acts 
1919.  1920  (Spec.  Sess  ).  1921.  1927.  1935;  Burns,  1941  suppl..  64-1331;  Baldwin.  1935  suppl..  15735 
O'Rourke  v.  Board  of  County  Comrs.  215  Ind.  195.  18  N.  E.  (2d)  380  (1939). 

2  5  Acts  1899;  Burns  26-528;  Baldwin  5392.  State  ex  rel.  Simpson  v.  Meeker,  182  Ind.  240. 
105  N.  E.  906  (1914);  State  ex  rel.  Test  v.  Steinwedel.  203  Ind.  457.  180  N.  E.  865  (1932);  Blue  v. 
Stale  ex  rel.  Powell,  210  Ind.  486,  1  N.  E.'  (td)  122  (1936). 
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per  annum  can  be  issued  without  the  approval  of  said  board.26 
The  county  council  and  the  board  of  commissioners, 
acting  together,  approve  the  acceptance  of  lands  given  or 
devised  to  the  county  for  purposes  of  a  public  forest;*17 
hold  hearings  on  petitions  for  the  condemnation  of  school 
buildings  as  unfit  for  use,  and  decide  for  or  against  such 
condemnation,  subject  to  appeal  to  the  circuit  court;2* 
determine,  on  proper  petition,  the  order  in  which  county 
highway  projects  shall  be  established  and  constructed,  id 
the  event  two  or  more  petitions  for  such  pro  j  e  c  t  a  are  on  file 
with  the  auditor  at  the  same  time;  9  and  rebuild  courthousas 
and  jails  destroyed  by  fire  or  windstorm,  and  issue  bonds  to 
defray  the  expense  thereof. 

It  is  unlawful  for  any  councilman  to  be  interested  per  - 
sonally  in  any  contract  with  the  county,  or  to  purchase  for 
less  than  par  any  bond,  warrant,  claim,  or  demand  against 
the  county. 

The  county  council  holds  a  regular  annual  meeting  on 
the  first  Tuesday  after  the  first  Monday  in  September  of 
each  year.  Special  meetings  may  be  called  by  the  auditor 
or  a  majority  of  the  members  of  the  council.  The  aessions 
are  open  to  the  public  and  may  continue  until  all  business 
is  completed."*  A  majority  of  all  the  members  constitutes 
a  quorum  to  do  business,  and  such  majority  must  concur  in 
the  passage  of  ordinances." A  greater  vote  is  required  in 
order  to  expel  a  member  ( two- th i rds  ) ,  adopt  appropriations 
for  items  not  included  in  budget  estimates  or  for  amounts 
greater  than  those  of  the  items  in  the  budget  estimates  (three- 
fourths),  adopt  appropriations  at  a  special  meeting  (two- 
thirds),'7  and    to    levy    taxes   for   the  maintenanct  of  county 


26  Acta  1919.  1920  (Spec.  Seas.),  1921.  1923:  Burns  641332.  641333.  Baldwia  1S7J6.  15737 
Citizens  Bank  v.  Burneltsville.  98  lad.  App.  92.  179  N.  E.  724  (1932). 
2  7  Acta  1929:  Burns  32-105;  Baldwin  4879. 

2  6  Acts  1931;  Burns  28-3001  to  28-3006;  Baldwin  6143  to  6M8 
29  Acts  1931;  Burns  36-327  to  36-331;  Baldwin  8751  to  8755. 


30  Acts  1935;  Burns,  1941  auppl..  26  2011;  Baldwin.  1935  auppl  .  5240-1 

8  1 

32 


S  1  Acta  1899;  Burns  26  513.  26-514.  Baldwin  5377  .  5378. 


Acts  1899.  1931;  Buma  26-507;  Baldwin  5371. 
35  Acts  1899;  Buma  26-508;  Baldwin  5372. 
3  4  Acts  1899.  Burns  26-511.  Baldwin  5875. 
3  6  Acta  1899;  Burns  26  512.  Baldwin  5376. 
8  6  Acta  18S9;  Burns  26  5:0;  Baldwin  538%  '■ 

97  Acta  1899.  1907.  1913.  1937.  Burns.  1941  suppl..  26  521;  Baldwin.  1937  auppl..  53*5. 
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roads  (unanimous).'8  The  sheriff,  in  person  or  by  deputy, 
attends  the  sessions  of   the  council  and  executes  Its  orders. 

The  auditor,  as  ex  officio  clerk  of  the  council,  keeps 
in  his  office  the  files  and  papers  of  the  council  and  a 
record  of  its  proceedings.  He  keeps  separate  accounts  for 
each  specific   item  of    appropriation  made  by  the  council.4 

36.  County  council  record,  i 899- .    l  vol. 

Minutes  of  meetings  of  county  council,  showing  date  of  meet- 
ing, names  of  members  present,  subjects  discussed,  and  act  ion 
taken.  Arr.  chron.  by  date  of  meeting.  No  index.  Hdw. 
1899-1915;    tvPed    1916-.     600    pp.    18   x    13    x   3.     Aud.  off. 

37.  County  Council  Papers,  19 10-.    9  f.  b. 
Contains: 

i.     Budget  estimates  by  county  officials,  showing  date 
of    estimate,    names    of    official    and  office,  and 
itemized    estimate    of    expenses.     Arr.    chron.  by 
date  of  estimate, 
ii.     Copies  of  minute3  of  meetings,  showing  information 
as  in  entry  36.     Arr.   chron.  by  date  of  meeting, 
iii.     Conies    of   notices    to  taxpayers  of  meetings  to  be 
held,   showing   date,   place,  and  purpose  of  meet- 
ire;  date    of    notice;    and    name    of   newspaper  in 
which  published.     Arr.   chron.   by  date  of  notice, 
iv.     Conies    of    ordinances    authorizing  appropriations, 
showing  date,   amount,  and  purpose  of  ordinanc*. 
Arr.   chron.  by  date  of  ordinance, 
v.     Copies  of  t«x  levies  established  by  various  taxing 
units,   showing  dates  of  filing  and  period  covered, 
names  of  officials,   taxing  unit,  and  funds;  item- 
ized   rate    for    each    fund;   and   total   levy.  Arr. 
chron.  by  date  of  filing. 
No  index.     Hdw.  and  typed.     11  x  5  x  13.     Aud.  off. 


III.     CLERK  OF  THE  CIRCUIT  COURT 

LEGAL  STATUS 

The  office  of  clerk  of  the  circuit  eourt  has  existed  in 
Wells    County    ever    since    1837    under    the    requirements  of 


8  8  Acts  19">2  (Spec.  Sew.):  Burns  36  905;  Baldwin  8715. 

3  9  Acts  1899:  Burns  26  510;  Baldwin  5374. 

4  0  Arts  1S99;  Rurns  26  509;  Baldwin  5373.    State  ex  rel.  Van  Der  Veer  v.  Butcher.  205  Ind. 


117.  185  N  E.  (19'5) 
4  1 


Acts  1899;  Burns  26  523;  Baldwin  5387. 
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the  Constitution  of  1816  and  the  Constitution  of  1S51.  The 
clerk  of  the  circuit  court  (commonly  referred  to  as  "county 
clerk")    is    elected    for    a    4-year    term  by  the  voters  of  the 

county."     He    is    ccmm  i  ss  \  oned    by    the    Governor  of  Indiana" 

■ 

and  holds  office  until  his  successor  is  elected  and  qualified." 
No  person  is  eligible  to  hold  the  office  more  than  8  years 
in  anv  12-year  period. 

The  clerk  must  be  an  elector  of  the  county  at  the  time 
of  his  election,  must  have  been  an  inhabitant  thereof  during 
the  preceding  year;  must  reside  within  the  county  after  his 
election;  must  not  hold  any  o'her  1  u  c  r  a  t  i  ve  o  f  f  i  c  e  ;  6mus  t  not 
practice  law;7  must  post  bond  in  an  amount  fixed  by  the  board 
of  commissioners,  to  be  approved  by  that  board  and  filed  with 
the  recorder;8  and  must  take  an  oath  to  support  the  State  and 
Federal  Constitutions  and  f a i th I u 1 1 y d i s cha r g e  the  duties  of 
bis  office. 

Under  the  Constitution  of  1816  the  clerk  was  elected  for 
a  7-year  term  and  could  hold  the  office  of  recorder.10 

The  clerk  receives  a  regul ar  salary  of  $1 ,760  per  year . '  1 
He  receives  $75  for  his  services  rendered  at  each  general 
election,   primary  election,  or  special  election.         For  each 


Const.  1816.  art.  5.  sec.  8.  Const.  1851.  art.  6.  sec.  2.  Act*  1816-17.  ch.  3.  sec.  4;  ch 
14.  sees.  1.  8.  Acts  1817-18  (special),  ch.  3.  sees.  I,  3.  Rev.  L.  1824,  ch.  36.  tecs,  t,  3. Acts  1843- 
44  (general),  ch.  3.  sec.  1  (Wells  Organization  Act).  2  Rev.  Stat.  1852;  Burns  49-2701;  Bald- 
win 1427. 

2  Const.  1816.  art.  11.  sec.  9.  Const.  1851,  art.  15.  sec.  6.  1  Rev.  Stat.  1852;  Burns  49- 
201;  Baldwin  13095. 

8  Const.  1851.  art.  15.  sec.  3. 

4  /Md..  art.  2.  sec.  11;  art.  6.  sec.  2. 

1  Conft.  1816.  art.  11.  sec.  14.    Const.  1851.  art.  6.  sec.  4. 

6  Const.  1816.  art.  11.  sees.  6.  13.    Const.  1851.  art.  2.  sec.  9;  art.  6,  sec.  6. 

7  Acts  1865.  ch.  42  (misnumbered  62).  sec.  2.  Acts  1881  (Spec.  Sess.).  ch.  37.  sec.  115. 
Acts  1905.  1941;  Bums,  1941  suppl..  10-3102;  Baldwin.  1941  suppl.,  2636.  McCracken  v.  State.  27 
Ind.  491  (1867). 

8  Acts  18'6  17.  ch.  2.  sec.  4.  Rev.  L.  1824.  ch.  24.  sec.  S.  Rev.  Stat.  1838;  ch.  15.  sec.  1; 
ch.  17.  see.  5.  Acta  1905;  Burns  10  3708;  Baldwin  2660.  1  Rev.  Stat.  1852:  Bums  49  106.  49-120; 
Baldwin  11066.  13068.  Acts  1851-52;  Bums  49-123;  Baldwin  13093.  2  Rev  Stat.  1852;  Bums  49-2701; 
Baldwin  1427.    Acta  187?;  Burns  49-2703  .  49-2704.  Baldwin  1430.  1431. 

9  Const.  1851.  art.  15.  tec.  4.  Acts  1816-17.  ch.  2.  sec.  4.  Ada  1817-18  (special),  ch.  3 
sec.  3.  Rev.  L.  1824.  ch.  24.  sec  3.  Rev.  L  1831.  ch.  IS,  sec.  S.  Acts  1905;  Bums  10  3708;  Bald- 
win  2660.    1  Rev.  Stat.  1852;  Bums  49-101.  49-104;  Baldwin  1J0S4.  130S7. 

1  0  Const.  1816.  art.  5.  sec.  8;  art.  U,  sec.  10.    Kcv.  Stat  1843.  ch.  *.  sec.  62 
1  1  Acts  1871,  ch  17.  sec.  24.    Acta  1933;  Burns  49 -1004;  Baldwin  7534. 
1  2  Acts  1935.  Burn*.  1941  suppl..  29  1014;  Baldwin.  1935  suppl  .  7109-1. 
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registration  blank  or  transfer  of  registration  which  be  fills 
out  and  executes,  he  receives  a  sum  fixed  by  the  board  of 
commissioners,  not  exceeding  4  cents;  and  in  addition  thereto 
receives  reasonable  compensation  (fixed  by  the  board  of  com- 
missioners) for  additional  services  rendered  by  him  as  regis- 
tration  officer.  He  is  not  permitted  to  retain,  as  com- 
pensation for  himself,  anv  fees  collected  by  him,  except  to 
the  extent  expressly  authorised  by  statute  in  the  following 
cases:  Five  cents  for  each  mile  necessarily  traveled  in 
going  from  the  clerk's  office  to  the  Governor's  office,  to 
receive  State  ballots,  and  in  returning  to  the  clerk's  office; 
$5  for  his  duties  in  connection  with  the  admissioo  or  dis- 
charge of  any  person  at  any  hospital  for  the  insane,  the 
Fort  Wavne  State  School,  the  Muscatatuck  State  School,  the 
Indiana  Village  for  Epileptics,  or  the  James  Whi tcomb  Ri 1 ey 
Hospital  for  Children;  fees  for  services  in  connection  with 
warrants  issued  by  the  State  Department  of  Treasury  for  the 
collection  of  gross  income  taxes;  fees  for  the  issuance  of 
fish  and  game  licenses;  fees  for  preparing  transcripts  for 
change  of  venue  from  his  county;  and  all  fees  for  change 
of  venue  to  his  county,  except  for  preparation  of  transcripts.14 

For  sufficient  legal  grounds  the  clerk  of  the  circuit 
court  may  be  removed  from  office  by  the  circuit  court  after 
trial  by  jury  on  an  accusation  presented  by  the  grand  jury 
or  verified  by  the  oath  of  any  person;  a"d  such  removal  is 
subject  to  review  by  the  Supreme  Court.  6  If  the  clerk  is 
convicted  of  a  felony  the  judgment  of  conviction  must  declare 
his  office  vacant.  6 

Any  vacancy  in  the  office  of  clerk  of  the  circuit  court 
is  filled  through  appointment  by  the  board  of  commissioners. 
At  the  next  biennial  general  election  (held  on  the  1st  Tuesday 
after  the  1st  Monday  in  November  in  the  even-numbered  years) , 
a    clerk    is    elected    for    the  remainder  of   the   term  in  which 


1    Acts  1933.  1935;  Burns.  1941  suppl..  29-329;  Baldwin,  1935  suppl.,  7327. 

1  4  Acts  1841-42  (general),  ch.  119.  sec.  1.  .Acts  1871.  ch.  17.  sec.  20.  Acts  1941;  Burns. 
1941  suppl..  lM40:(a)  Baldwin.  1941  suppl  .  4826-1.  Acts  1933;  Burns  49-1001.  49-1005;  Baldwin  7531. 
7535.  Acts  1933.  1937;  Burns.  1941  suppl.,  49-.'007;  Baldwin.  1937  suppl.,  7537.  Acts  1927;  Burns 
49-1301  to  49-1305;  Baldwin  7561  to  7565.  Acts  1919;  Burns  60  722;  Baldwin  4836.  Acts  1933.  1937; 
Burns.  1941  suppl..  CI  2613(a);  Baldwin.  1937  suppl.,  15993(a).  Op.  Atty.  Gen.  1938.  p.  303;  1939. 
p.  258. 

1  5  Const.  1851.  art.  2.  sees  6.  7;  art.  6.  sec.  8.    Acts  1897.  1899;  Burns  49-821  to  49-834. 
49-836;  Baldwin  13154  to  13166.  12050.  13168.  Acts  1875;  Burns  49-837;  Baldwin  12052. 
1  6  Acts  1897.  1899;  Burns  49  S34;  Baldwin  12050. 
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the  vacancy  occurred.  The  person  appointed  or  elected  to 
fill  a  vacancy  must  take  oath  and  post  bond,  as  was  rcq'ur<d 
of  his  predecessor,  an>l  holds  office  until  bis  successor  1| 
elected  and  qualified.17 

The  clerk  may  appoint  deputies  and  assistants  under  au- 
thority from  the  board  of  commissioners.  One  deputy  may 
be  appointed  without  such  authorization.  The  county  counci I 
fixes  their  salaries,  which  must  be  not  less  than  $75  nor 
more  than  $200  per  month.18  The  clerk  may  require  any 
deputy  to  give  bond.  9  Each  deputy  must  take  the  oath  re- 
quired of  the  clerk,  may  perform  all  the  official  duties  of 
the  clerk,  and  is  subject  to  the  same  regulations  and  penal- 
ties. The  clerk  may  remove  such  deputies  and  assistants 
at   any    time,  and    is    responsible    for    their  official  acts." 


FUNCTIONS  AND  RECORDS 

The  clerk  of   the  circuit 
of    official    bonds    and  oatbs 
officers.     lie    approves  some 
some    of    these    oaths."2  He 
bonds  of  notaries  public,  and 


court  files  and  keeps  a  record 
of  certain  county  and  township 
of  these  bonds  and  administers 
approves  and  files  the  official 
he  administers  and  files  their 


1  7  Const.  1851.  ait.  6.  sec.  9.  Acts  1817-18  (general),  ch.  17.  seca.  1.  8.  Rev.  L.  1824. 
ch.  10.  sec.  4;  ch.  86.  sec.  1.  Acts  (Spec.  Seaa.l.  Burns  29- 701;  Baldwin  7081.  1  Rev.  Stat, 
1852.  Burns  49-405  .  49-408  .  49-409;  Baldwin  13101.  13106.  1317.  Douglasa  v.  Slate  ex  rel.  Wright.  31 
Ind.  429  (1869).  Op.  Atty.  Gen.  1936.  p.  9.  Information  obtained  from  Omrr  S(oke«  Jackaon. 
Attorney  General  of  Indiana,  on  July  11,  19'9.  by  \V.  Davis  Hamilton. 

1  8  Acts  1871.  ch.  17,  sec.  25.  1  Rev.  Stat.  18' 2.  Acts  1855.  1925:  Burns  59-501;  Baldwin 
13108.  Acta  1933.  19.5.  1937;  Burns.  1941  suppl..  49-1008;  Baldwin,  19:7  suppl..  7532.  Op.  Atty.  Gen. 
19J4.  p.  256;  1937.  p.  324. 

1  9  1  Rev.  Stat.  1852,  Acta  1855,  1925;  Burns  49  501;  Baldwin  13108. 
20  1  Rev.  Stat.  1857;  Burns  49-502;  Baldwin  13109. 

2  1  Rev.  L.  1824.  ch.  10.  sec.  2.  1  Rev.  Slat.  1852;  Burns  49-503;  Baldwin  13110.  Acta  1933, 
1935.  1937:  Burns.  1941  suppl..  49-100?;  Baldwin  1937  suppl..  7532. 

32  Acta  1616-17,  ch.  2.  sec.  3;  ch.  11.  see.  4;  ch.  13.  sees.  3.  4;  ch.  19.  sec.  1;  ch.  39.  sec. 
1.  Act*  1817- 18  (general),  ch.  29,  sec.  2;  ch.  42.  sec.  3;  ch.  72,  tec.  1.  Acta  1617-18  (special),  ch. 
3.  sec.  3.  Act*  1818-19,  ch.  2.  aec.  1.  Rev.  L.  1621.  ch.  13,  tec.  2;  ch.  24.  sec.  3.  ch.  73.  sec.  31. 
Rev.  L.  1631.  ch.  15.  sec.  7;  ch.  20.  sec.  23.  Aits  1833  34.  ch.  16.  sec.  1.  Rev  Stat.  1843.  ch.  4. 
sec*.  84,  86,  89;  ch  10.  see.  2.  2  Rev.  Stat.  1852,  Acta  1861;  Bums  5-118;  Baldwin  1847.  Acts  1899. 
1911.  1913;  Burn*  28-702.  Baldwin  5931.  1  Rev.  Stat.  1852.  Burns  49  104,  49-105,  49-120;  Baldwin  13057, 
13063.  13068.  Acta  1889;  Bums  49  109.  Baldwin  1  064.  Act*  1351-52;  Burns  4912.1;  Baldwin  U093 
Acta  1857;  Burn*  49-174;  Baldwin  13077.  Act*  1857;  Burn*  49  K5;  Baldwin  16118.  2  Rev.  Stat.  1852; 
Burns  49-2706.  Baldwin  1133.  Acts  1883.  Burns  19  ;00  ;  Baldwin  5417.  1  Rev.  Stat  1852.  Acts  1865. 
1919;  Burn*  49-3101;  Baldwin  5548.  Acts  1919.  1921;  Bums  61  100!.  61  ltd;  Baldwin  15666.  1S6C6. 
Act*  1915;  Bums  65-103;  Baldwin  16061. 
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of    marriage;    and   he    makes    monthly    reports    to    the  county 

*"    •  2  5 

health  officer  concerning  marriage. 

The    clerk    issues    licenses    for    physicians,  surgeons,26 

midw i ves , 2 7  osteopaths,"8  chi roprac tors ,  d rug  1  ess  hea 1 e rs , 2 9 

dentists,30    optometrists,81    nurses,32    hunting,  trapping, 

28  1  Rev.  Stat.  1852,  Acts  1655;  Burns  49-3503;  Baldwin  13016. 

24  Acts  1937;  Burns,  1941.  suppl.,  10-5001,  10-5002;  Baldwin.  1837  suppl..  2468-5,  246S-6. 

25  Acts  1817-18  (general),  ch.  34.  sees.  3,  4.  C,  7.  Rev.  Stat.  1838.  ch.  68,  sees.  3,  6. 
Rev.  Stat.  1843.  ch.  35,  sees.  8,  9.  12.  Acts  1881.  ch.  19.  sec.  11.  Acts  1891.  ch.  15,  sec.  11.  Acts 
1907.  1913;  Burns  35-115;  Baldwin  8398.  1  Rev.  Stat.  1852.  Acts  1939;  Burns,  1941  suppl..  44-201; 
Baldwin,  1939  suppl.,  5622.  1  Rev.  Stat.  1852;  Burns  44-203;  Baldwin  5624.  Acts  1905.  1917,  1941; 
Burns.  1941  suppl..  44-105;  Baldwin,  1941  suppl.,  56.'5.    Acts  193?;  Burns.  1941  suppl..  5624-1. 

Before  March  1,  1940  (the  effective  date  of  the  1939  law)  a  marriage  license  could  be  Issued 
only  in  "the  county  in  which  the  female  resides."  In  19"8  the  Supreme  Cnurt  held  that  an  in- 
junction could  be  granted  to  prevent  the  clerk  from  violating  this  law.  Sweigart  v.  State.  213 
Ind.  157.  12  N.  E.  (2d)  134  (1938). 

The  1939  law  provides  that  the  license  may  be  issued  in  "the  county  in  which  application 
for  such  license  is  made." 

The  1939  law  also  provides  that  each  applicant  for  a  license  must  present  a  medical  cer 
tificate  showing  that  the  applicant  is  not  infected  with  communicable  syphilis,  but  this  provi- 
sion may  be  waived  by  the  judge  of  the  circuit  court  "because  of  emergency  or  other  causes  shown 
by  affidavit  or  other  proof."    Acts  1939;  Burns,  1941  suppl.,  44-213;  Baldwin,  1939  suppl..  5624-1. 

Common  law  marriage.  Young  v.  General  Baking  Co.,  104  Ind.  App.  658.  12  N.  E.  (2d) 
1016  (1938);  Argiroff  v.  Argiroff,  215  Ind.  297,  19  N.  E.  (2d)  560  (1939). 

Ratification  of  void  ceremonial  marriage  by  living  together  after  removal  of  disability 
of  party.    Eddington  v.  Eddington,  213  Ind.  347,  12  N.  E.  (2d)  758  (1938). 

26  Acts  1S81.  ch.  19.  sees.  10.  11.  Acts  1885  (Spec.  Sess.),  ch.  77.  sec.  2  (repealed  by  Acts 
1897.  ch.  169.  sec.  10).    Acts  1897;  Burns  63-1203;  Baldwin  10705. 

27  Acts  1897;  Burns  63- 13C9;  Baldwin  10709. 

2  8  Acts  1901;  Burns  63-13  6.  Baldwin  10716. 

29  Acts  1927;  Burns  63  1312;  Baldwin  10713. 

80  Acts  1899.  cb.  211.  sees.  5.  7-11.  Acts  1913,  1931.  1935;  Burns,  1941  suppl..  63-504;  Bald- 
win. 192S  suppl..  5589.    Acts  1913.  1931;  Burns  63  506.  63  507;  Baldwin  5591.5592. 

3  1  Acts  1907;  Bums  63-1009;  Baldwin  13180,  Acts  1907.  1935;  Burns.  1941  suppl..  63-1010. 
61-1011;  Baldwin.  1935  suppl..  13181.  13182. 

32  Acts  1S05,  1913.  1931;  Burns  63-903;  Baldwin  13036. 
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fishing,  poultry  dealers,"  junk  dealers,"  'and  for  carrying 
pistols.56  Formerly  he  issued  licenses  f or  ve t er i nar i ans , 3 7 
brokers,22  stallions,29  petty  money  1 ende rs  ,  4 0  and  sal*  of 
liquor. 

The  clerk  records  timber  brands,42  assumed  business 
names, 4  S  trade  marks  and  trade  names  used  on  bottles  and 
other  containers,44  and  certificates  of  patent*  granted  by 
the  United  States  Patent  Office.45  Formerly  he  kept  a  negro 
register, 46  a  register  of  certificates  of  agenta  oT  foreicn 
insurance  companies,47!  roll  of  the  attorneys  of  the  county,  8 
and  lis's  of  sharehol d» rs  of  all  banks  doing  business  in  the 
county;''9  and  he  recorded  limited  partnerships.50 


3  3  Acts  1901.  ch.  203,  sec.  13.  Acts  1907.  ch.  216.  sec.  9  Acts  1911.  ch  286.  sees.  1.  2. 
Acts  1927,  1933;  Burns  11-202,  11-310;  Baldwin  8302.  8309.  Acta  1937;  Burns.  1941  suppl..  11-1403: 
Baldwin.  1937  suppl.,  82:9-3. 

The  cited  sections  of  the  acts  of  1901,  1911.  1927.  and  1933  were  repealed  by  Acts  1937,  ch 
21,  see.  161. 

3  4  Acts  1917.  1929.  1932  (Spec.  Sees.);  Burns  42-802;  Baldwin  10486 

3  5  Acts  1905;  Burns  42-703;  Baldwin  10462. 

The  law  authorizes  the  judge  of  the  circuit  court  to  issue  these  licenses  and  does  not 
mention  the  clerk.  In  issuing  a  license  the  clerk  acts  for  the  judge  after  the  judge  has  approved 
a  written  application  therefor.  One  copy  of  the  license  must  be  mailed  to  the  Superintendent 
of  State  Police  and  another  copy  must  be  preserved  for  6  years*'by  the  authority  issuing  said 
license."  The  term  of  the  license  cannot  exceed  1  year.  Acts  1935,  1937;  Burns.  1941  suppl.,  10- 
4738;  Baldwin.  1937  suppl..  2569-5. 

Former  laws  (repealed  in  1935)  authorized  the  clerk  to  issue  such  licenses.  Acts  1925. 
ch.  207.  sec.  7.    Acts  1929.  ch.  98.  sec.  1.    Acts  1935.  ch  63,  sec.  21. 

3  7  Acts  1901.  ch.  189,  sec.  7  (repealed  by  Acts  1905.  ch.  98,  aec.  17). 

38  Acts  1840-41  (general),  ch.  5.  sec.  18. 

39  Acta  1889.  ch.  116.  aec.  1  (superseded  by  Acta  1913,  ch.  28.  creating  the  Stallion  En- 
rollment Board). 

40  Acta  1913.  ch.  167.  sees.  1-4  (repealed  by  Acts  1917.  ch.  125.  sec.  6) 

4  1  Acta  1917.  ch.  4.  sees.  6.  12. 

4  2  Acta  1901;  Burns  51-338;  Baldwin  13265. 

*3  Acta  1909;  Burns  50-201.  50-202;  Baldwin  13210.  13211. 

4  4  Acts  1897.  ch.  192.  sec.  1.    Acts  1917,  1931.  Burns  66-101;  Baldwin  16179. 

4  1  Acta  I860  (Spec.  Scaa.).  1899;  Burns  51-401;  Baldwin  2772. 

4  6  1  Rev.  Stat.  1852.  ch.  74.  sec.  3  (repealed  by  Acta  1867.  ch.  128.  aec  1) 

4  7  Acta  1865  (Spec.  See*  ).  ch.  15.  see  1  Acta  1877.  ch.  43,  sec.  1.  Acts  1899.  ch.  245, 
aec.  1  Acta  1901.  ch.  180.  ace.  1.  Acts  1903.  ch  66.  sec.  1.  All  of  these  laws  were  repealed 
by  Acts  1915,  ch.  162.  aec.  276. 

4  8R«v.  Stat.  1843.  ch.  38.  aec.  93. 

4  9  I  Rev.  Stat.  1852.  ch  10.  aec.  30. 

6  0  Rev.  Stat.  1838.  ch.  78.  sees.  5-7. 
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The  clerk  keeps  a  register  of  estrays  and  articles 
adrift;5*  records  appointments  of  railroad  agents  for  service 
of  process;'"  records  the  commissions,  oaths,  and  terminations 
of  authority  of  railroad  policemen;  administers  oaths; 
takes  acknowledgments  of  written  instruments;"5  and  dis- 
tributes session  laws  enacted  by  the  general  assembly.6 
Formerly  the  clerk  filed  public  contracts  for  support  of 
paupers;'  filed  enumerations  of  sold;ersaod sailors;  kept 
standards  of  weiehts  and  measures;59  kept  plats  showing 
changes  in  routes  of  roads  and  canals;6"  and  performed  the 
duties  of  the  office  of  school  commissioner  if  there  was  no 
school  commissioner.61 

The  clerk  files  petitions  and  remonstrances  concerning 
the  establishment  of  a  count v  public  library  and  notifies 
the  judge  of  the  circuit  court,  the  county  superintendent 
of  schools,  and  the  board  of  commissioners  of  the  filing  of 
such  petition  and  anv  tax  levy  made  for  such  library.6 

All  funds  received  by  the  clerk  must  be  deposited  in  a 
depository  designated  by  the  board  of  finance,  and  may  be 
withdrawn  by  checks  signed  by  the  clerk  or  his  authorized 
deputy.63     He    reports    to    the    county    auditor  and  treasurer 


5  1  Acts  1807.  ch.  20.  sees.  1-3.    Acts  1817-18  (general),  ch.  68.  sees.  2.  3.    Rev.  L.  1824. 
ch.  39.  sec.  2.    1  Rev.  Stat.  185?;  Burns  51-306.  51-315;  Baldwin  13?33.  13243. 

5  2  Acts  1877  (Spec.  Sess.):  Burns  55-3301  to  55-3303;  Baldwin  14329  to  14331. 

6  3  Acts  1927;  Bums  55-3402.  55-3408;  Baldwin  14648.  14654. 

5  4  Acts  1817-18  (general),  ch.  29.  sec.  2;  ch.  42.  sec.  S.  Acts  1818-19.  ch.  17.  sec.  1.  Rev. 
L.  1824.  ch.  10.  sec.  2;  ch.  73,  sec.  31.    2  Rev.  Stat.  1852;  Burns  49-2708;  Baldwin  1435. 

6  5  Acts  1817-18  (general),  ch.  2S.  sec.  12.    Rev.  L.  1824,  ch.  82.  sec.  12.    Rev.  L.  1831, 
ch.  41.  sec  10.    1  Rev.  Stat.  1852.  Acts  1859;  Burns  56-123;  Baldwin  14674. 

6  6  Acts  1933.  1235;  Burns.  1941  suppl.,  49-1612,  49-1612a.  49-1614;  Baldwin.  1935  suppl..  14956. 
14956-1,  14958.    Acts  18S7;  Burns  49-1613;  Baldwin  14957. 

5  7  Rev.  L.  1824.  ch.  72.  sec.  3.    Rev.  L.  1831.  ch.  69.  sec.  2. 

8  8  Acts  1885  (Spec.  Sess  ).  ch.  97.  sees.  1.  3  (both  repealed  by  Acts  1895,  ch.  100.  sec.  1). 
Acts  1913.  ch.  46.  sees.  1.  2  (both  repealed  by  Acts  1923.  ch.  4.  sec.  1). 

5  9  Acts  1817-18  (general),  ch.  67.  sees.  1,  2.    Rev.  L.  1824.  ch.  116.    Rev.  L.  1831.  ch.  110. 

6  0  Rev.  Stat.  1838.  ch.  17.sec.  56. 

6  1  Acts  1876-37  (general),  ch.  21.  sec.  L 

62  Acts  1917.  1921,  1927.  1939;  Burns.  1941  suppl..  41-510;  Baldwin.  1939  suppl  .  10321. 

63  Acts  1937;  Burns,  1941  suppl..  61-673.  61-674;  Baldwin.  1937  suppl..  1438-1,  1438-2. 
Loss  of  funds  through  failure  of  depository.    State  ex  ret  Jackson  v.  Middlcton.  215  Ind. 

219.  19  N.  E.  (2)  470  (1939);  Commercial  Casualty  Ins.  Co.  v.  Board  of  County  Comrs..  215  Ind. 
440.  19  N.  E.  (2d)  476  11939). 
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all  fees  and  fines  collected  by  him.64  All  moneys  remain- 
ing in  the  office  of  the  clerk  for  10  years  without  being 
demanded  by  the  parties  entitled  thereto  are  paid  to  the 
Attorney  General.65 

The  clerk  keeps  a  cashbook,6'  a  da i  1  y  ba 1 ance  record, 6 7 
and  a  register  of  fees  received  by  him;6F  and  must  preserve 
in  his  office  all  records  and  writings  appertaining  to  his 
official  duties.69  On  reque s t  and  payment  o f  a  fee  therefor, 
the  clerk  furnishes  certified  copies  of  records  and  papers 
on  file  in  his  office. 

The  State  Board  of  Accounts  (created  in  1909)  has  pre- 
scribed for-ns  for  the  following  book*  to  be  used  by  the 
clerk:  Cashbook  of  receipts  and  disbursements;  daily  balance 
record:  register  of  fees  and  funds  held  in  trust;  and  record 
of  poultry  dealers1  licenses  and  applications  therefor. 
Forms  of  printed  blanks  have  also  been  prescribed. 

Other  functions,  duties,  and  records  of  the  clerk  are 
discussed  in  the  essays  entitled  "Board  of  Primary  Election 
Commissioners,"  "Circuit  Court,"  "County  Board  of  Canvasi- 
ers,"  "County  Board  of  Election  Commissioners,"  "County 
School  Fund  Board,"  and  "Registration  Officer."  Former 
functions,  duties,  and  records  of  the  clerk  are  discussed 
in  the  essays  entitled  "Auditor"  (transferred  to  auditor  in 
1841),  "Court  of  Common  Pleas  (1853-73),"  and  "Probate 
Court  (1837-53)." 


6  4  Acts  1816-17.  ch.  17,  sec.  6;  ch.  27,  sec.  1.    Acta  1817-18  (general),  ch.  *4.  aec.  6;  ch 
72.  sees.  2,  3;  ch.  79.  sec.  1.    Acts  1828-29.  ch.  24.  sees.  1,  2.    Rev.  L.  1831.  ch.  15.  aec  15.  Acta 
1841-42  (general),  ch.  45,  sec.  3.    Rev.  Stat.  1843.  ch.  13.  sec.  80;  ch.  38.  sec.  64.    Acta  1871.  ch. 
17.  sees.  20.  27.    Acts  1891.  ch.  194.  sec.  125.    Acts  1895.  1903.  1913;  Burns  49-1402;  Baldwin  7577.  2 
Rev.  Stat  1852.  Acts  1891;  Burns  49-2710;  Baldwin  1437. 

6  6  Acts  1931;  Burns  49-2717.  49-2718;  Baldwin  15177.  15178. 

6  6  Acts  1871.  ch.  17.  aec.  19.    Acta  1879  (Spec.  Sess.);  Burns  49  2722;  Baldwin  1442 
6  7  Acta  1937;  Burns.  1941  suppl..  61-623;  Baldwin.  1937  suppl.,  13844-44. 
6  8  Acta  1871.  ch.  17,  sec.  19.    Ac  ta  1909.  ch.  10.  aec.  1.    Acta  1927;  Burn*  49-1301;  Baldwin 
7561.    Act*  1879  (Spec  Sea*.);  Buma  49  2723.  Baldwin  1443. 

Probate  fee  book.    Act*  1881  (Spec.  Sea*.),  18S3;  Burn*  6-2205;  Baldwin  30U. 

6  9  Acta  181718  (general),  ch.  13.  aec.  2;  ch.  66.  *ec.  4.  Rev.  L  1821.  ch.  10.  *ec.  1.  Act* 
1829-30.  ch.  10.  BBC  1.  Rev.  L.  1831.  ch.  15.  Mb  1.  Rev.  Stat.  1843.  ch.  38.  sec  50.  2  Rev.  Stat. 
1852;  Bum*  49-2706.  Baldwin  1433. 

70  Acta  1817-18  (general),  ch.  13.  aec.  18.  Acta  1941.  ch.  24.  aec.  S.  2  Rev  Stat.  1852; 
Burna  7-413.  49-2"0"  Baldwin  3387.  1434.  1  Rev.  Slat  1852.  Burna  44  .103;  Baldwin  5634.  Fidelity 
Bldg  &  Sav.  Union  v.  Byrd.  154  Ind.  47.  55  N.  E.  867  (1899);  Midland  Ry.  Co.  v.  State  ex  rel.  Har- 
mon.11  fad.  App.  4'3.  38  N.  E.  57  (1894). 

7  Act*  1909;  Bum*  60-202;  Baldwin  13815.  Information  obtained  from  E.  P.  Brennan. 
Stste  Examiner,  on  May  18.  1939.  by  W.  Davis  Hamilton. 
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RECEIPTS  AND  DISBURSEMENTS 

38.  CLERK'S  DAILY  BALANCE,  1913-27.  1931-.  8  vols.  (1-3. 
6-10). 

Record  of  daily  balances,  showing  date  of  balance;  amounts 
of  depository  balance,  cash  in  office  at  beginning  of  dav, 
receipts,  deposits,  disbursements,  and  totals;  namci  of  fund 
and  depository;  and  itemized  statement  of  ca«h  in  office  and 
depository  balance  at  close*  of  day.  Arr.  cbron.  by  date  of 
baUnce.  No  index.  Hdw.  200  pp.  11  %  10  x  \yA.  5  vol*.. 
1913-27,    1931-34.   attic  strg.   room;   3  vols.,    1935- ,  elk.  off. 

39.  Cash  Book  of  Receipts  and  Disbursements,  1859-1911, 
Apr.  1924-.  9  vols.  (1  vol.  unlabeled;  1-5,  1-3). 
Title  varies:     Cash  Book,   1859-1911,   6  vols. 

Daily  record  of  receipts  and  disbursements,  showing  dates 
and  amounts  of  receipt  and d i sbursement ;  receipt  and  warrant 
numbers;  names  of  payer,  payee,  and  fund;  total  receipts  and 
disbursements;  and  balance.  This  is  a  combination  of  two 
records  intercurrently  kept  separately:  Cashbook  of  receipts, 
entry  40;  cashbook  of  disbursements,  entry  41.  Arr.  cbron. 
by  dates  of  receipt  and  disbursement.  No  index.  Hdw.  320 
pp.  18  x  16  x  3.  7  vols.,  1859-1911,  Apr.  1924-May  17,  1930, 
attic  strg.  room;  1  vol.,  May  18,  1930-1935,  elk.  rec.  room; 
1  vol .,   1936-,   elk.  off. 

40.  CASH  BOOK  [Receipt?],  1912-Mar.  1924.  2  vols.  (1, 
2).  1859-1911,  Apr.  1924-in  Cash  Book  of  Receipts 
and  Di sbu r se men ' s ,   entry  39- 

Daily  record  of  receipts,  showing  date,  number,  and  amount 
of  receipt,  names  of  payer  and  fund;  and  total  receipts.  Arr. 
cbron.  by  date  of  receipt.  No  index.  Hdw.  465  pp.  19  x  14  x 
3.     Attic  Rtrg.  room. 

41.  Cash  Book  of  DISBURSEMENTS,  1912-Mar.  1924.  l  vol. 
1859-1911,  April  1924-in  Cash  Book  of  Receipts 
and  Disbursements,  entry  39. 

Daily  record  of  disbursements,  showing  date  and  amount  of 
disbursement,  warrant  number,  names  of  payee  and  fund,  and 
total  disbursements.  Arr.  cbron.  by  date  of  disbursement. 
No    index.     Hdw.     640    pp.    16  x  13  x  3.     Attic    strg.  room. 

42.  Register  of  Fees  and  Funds  Held  in  Trust,  1875-. 
7  vols.  (1-4;  3  vols,  unlabeled).  Title  varies: 
Register  of  Witness  and  other  Fees,  1875-1916,  4 
vol  s  . 

Record  of  receipts  and  disbursements  of  fees  and  funds  held 
in    trust,    showing    date,   nature,   and  amounts  of  receipt  and 
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disbursement;  cause  number;  and  names  of  plaintiff,  defend- 
ant, payer,  and  payee.  Arr .  chron.  by  dates  of  receipt  and 
disbursement.  Indexed  alph.  by  name  of  payee.  Hdw.  400 
pp.  18  x  13  x  2^.  6  vols.,  1875-1921,  attic  strg.  room; 
1  vol . .   1922-,   elk.   of f  . 

43.  SUPPORT  DOCKET,    1912~ .     2  vols.    (1,  2). 

Record  of  receipts  and  disbursements  for  support  and  ali- 
mony, showing  dates  of  court  order,  receipt,  and  disburse- 
ment, title  and  number  of  cause;  and  names  of  payer  and 
pa  ye.  Arr.  chron.  by  date  of  court  order.  Indexed  alph. 
by    name    of    paver.     Hdw.     425  pp.   16  x  12  x  2^.     Clk.  off. 

44.  REGISTER  OF  FEES,    1882-86.      1  vol. 

Register  of  fees  collected,  showing  dates  and  amounts  of 
collections;  names  of  plaintiff,  defendant,  and  pa\er;  num- 
ber and  nature  of  cause;  amount  paid  to  treasurer;  and  quietus 
number.  Arr.  chron.  bvdate  of  collection.  No  index.  Hdw. 
200  pp.  6  x  10  x  l!'j.     Attic  strg.  room. 

45.  RECORD  OF  FINES  AND  FORFEITURES.  1910-11.  1  vol. 
Record  of  fines  and  forfeitures  collected,  showing  date,  na- 
ture and  amount  of  collections;  name  of  payer;  and  date  and 
amount  of  pavment  to  treasurer.  Arr.  alph.  by  name  of  payer. 
No    index.     Hdw.     325    pp.    18  x  12  x  2.     Attic    strg.  room. 

OFFICIAL  BONDS 

46.  Officers'  Bonds,  1893—.    2  f.  b. 

Original  bonds  posted  by  county  officials,  showing  informa- 
tion as  in  pptry  47.  Also  contains:  Notary  bonds.  1893- 
1928,  entry  49;  constable  and  justice  of  peace  bonds,  1893- 
1913,  entry  51.  Arr.  chron.  by  date  of  approval.  N»  index. 
Hdw.   and  tvP"d.     12  x  5  x  12.     Clk.   rec.  room. 

47.  OFFICIAL  BOND   RECORD.    1853".      4  vols.    (A,   2,    1.  2). 
1837-52  in  Deed  Record,  entry  92. 

Transcripts  of  bonds  posted  by  county  officials,  showing 
date,  amount,  and  conditions  of  bond;  dates  of  filing  and 
approval:  and  names  of  official,  office,  and  sureties.  Also 
contains:  Notarial  bond  record,  1853-90.  entry  50;  justice 
bond  record,  1853-99,  entry  52;  constable  bond  record,  1853- 
99,  entry  53.  Arr.  chron.  by  dat*  of  filing.  Indexed  alph. 
by  names  of  sureties;  also  separate  index,  1899-1909,  entry 
48.  Hdw.  550  pp.  18  x  1.1  x  3.  3  vols..  1853-1924,  attic 
strg.   mom;   1  vol..   1 925 - ,  clk.  off. 

48.  Official  Bond  index.  1889-  1909.    l  vol. 

Index  to  official  bond  record,  entry  47,  showing  names  of 
official,    office    and    sureties;    dale    of    filing;    amount  of 
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bond,  and  volume  ind  pus;*  reference  U  recording.  At. 
•  Iph.  bv  name  of  official.  H  d  w .  300  pp.  18  x  13  I  2^. 
Atiic  strg.  r«om. 

49.  NOTARY  BONDS,  1929-.  1  f.  b.  1893-1928  in  Offi- 
cers'  Bonds,  entry  46. 

Original  bonds  pasted  by  notaries  public,  allowing  informa- 
tion as  in  entrv  50.  Arr.  cluon.  by  date  of  filing.  No  in- 
dex.    Hdw.  and  typed.     12  x  5  x  12.     Clk.   ree.  room. 

50.  NOTARIAL  BOND  RECORD,  1891- .  4  vols.  (2-5).  1837-52 
in  Deed  Record,  entry  92;  1853-90  i n  Of f i c i a  1  Bond 
Record,  entry  47. 

Transcripts  of  bonds  posted  by  notar  i  es  publ  i  c  ,  show  i  ng  dates 
of  bond  and  filine.  names  of  notary  and  sureties,  and  amount 
and  conditions  of  bond.  Arr.  chron.  by  date  of  filing.  In- 
dexed alnh.  by  name  of  notary.  Hdw.  250  pp.  16  x  12  x  2. 
1  vol.,  1891-Mar.  5,  1905,  attic  strg.  room;  3  vols.,  Sept. 
1905-,   clk.  off. 

51.  Constable  and  justice  of  Peace  bonds,  1914-.  l  f. 
b.     1893-1913  in  Officers'  Bonds,   entry  46. 

Con  I  a  i  n  s  : 

i.     Original  bond"  posted  by  justices  of  peace,  showing 
information  as   in  entry  52. 
ii.     Original   bonds  pos ted  by  c onstabl es ,  show  ing  in  for- 
mation as  in  entry  53. 
Arr.    chnn.    by  date  of   filing.     No  index.     Hdw.  and  typed. 
12x5x12.     Clk.  rec .  room. 

52.  JUSTICE  BOND  RECORD,  1900-.  1  vol.  (3).  1837-52 
in  Deed  Record,  entry  92;  1853-99  in  Official  Bond 
Record,  entry  46. 

Transcripts  of  bonds  posted  by  justices  of  peace,  showing 
dates  of  bond  and  filing;  names  of  justice,  township,  and 
sureties;  and  amount  and  conditions  of  bond.  Arr.  chron. 
by  date  of  filing.  Indexed  alph.  by  name  of  justice.  Hdw. 
425  pp.   16  x  12  x  2.     Clk.  off. 

53.  CONSTABLE  BOND  RECORD,  1900-.  1  vol.  1837-52  in 
Deed  Record,  entry  92;  1853-99  in  Official  Bond 
Record,  entry  46. 

Transcripts  of  bonds  posted  by  constables,  showing  dates  of 
bond  and  filing;  names  of  constable,  t o wnsh i p ,  and  sur e t i es ; 
and  amount  and  conditions  of  bond.  Arr.  chron.  by  date  of 
filiDg.  Indexed  alpb.  by  name  of  constable.  Hdw.  433  pp. 
16  x  12  x  2U.     Clk.  of  f  . 

54.  REGISTER  OF  OFFICIAL  BONDS,  1837-59,  1884-1928.  3 
vols.   (1  vol.  unlabeled;   1,  2). 

Register    of    bonded    county   and  township   officials,  showing 
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names  of  official,   office,  and    sureties;  dates   appointed  or 

elected,  commissioned,  and  qualified;  term  of  office;  and 
amount  of  bond.  Arr.  chron.  by  date  appointed  or  elected. 
Indexed  alph.  bv  name  of  official.  Hdw.  425  pp.  17  x  12  x 
2.  1  vol.,  1837-59,  attic  strg.  room;  2  v«ls.,  1884-1928. 
elk.  off. 

LICENSES  AND  CERTIFICATES 

MARRIAGES 

55.  Marriage  Record,  1837-.  18  vols.  (l.  2.  C,  4-18). 
Record  of  marriage  licenses  issued  and  marriage  certificates 
returned,  showing  dates  of  license,  marriage,  and  return  and 
names  and  addresses  of  bride,  groom,  and  re rson o f f i c i a t i ng . 
Also  contains.  Applications  for  marriage  licenses,  1922—, 
entry  57;  and  marriage  affidavits,  1887-,  entry  5S.  Arr. 
cbron.  by  d<»te  of  license.  Indexed  alph.  by  names  of  bride 
andgroom;  alsi  separate  index,  entry  56.  Hdw.  500  pp.  18  x 
13x3.     Clk  .   rec  .  room. 

56.  General  Index  Marriage  License,  1837-.  2  vols.  (1,  2). 
Index  to  marriage  record,  entry  55,  sho  w  i  ng  da  te  o  f  license, 
namea  of  bride  and  groom,  and  volume  and  pace  reference  to 
recordine.  Arr.  alph.  by  names  of  bride  and  groom.  Hdw. 
500  pp.   16  i  12  x  3.     Clk.   rec.  room. 

57.  APPLICATIONS  FOR  MARRIAGE  LICENSE,    1905-21.      12  vols. 
(1-4.    6-13).     1922-in   Marriage   Record,    entry  55. 

Record  of  applications  for  marriage  licenses,  showing  date 
of  application;  names,  addresses,  ages,  dates  and  places  of 
birth,  and  occupation  of  bride,  groom,  and  parents;  and  pre- 
vious marital  status  of  bride  and  groom.  Arr.  chron.  by  date 
of  application.  Indexed  alph.  by  name  of  groom.  Hdw.  600 
pp.   16  x  12  x  3.     Attic  strg.  room. 

58.  Marriage  Affidavits,    1871-86.     1  vol.     1887-in  Mar- 
riage Record,  entry  55. 

Record  of  affidavits  by  witnesses  attesting  to  facts  as  stated 
in  applications  for  marriage  licenses,  showing  date  of  affi- 
davit and  names  of  bride,  groom,  and  affiant.  Arr.  chron. 
by  date  of  affidavit.  Indexed  alph.  by  name  of  affiant. 
Hdw.     320  pp.   16  x  10  x  1^.     Attic  strg.  room. 

59.  Consent  to  Marry,  1905-2S.    1  f.  b. 

Written  consents  of  parents  and  guardians  to  marriages  of 
minors,  showing  date  of  consent,  name  and  age  of  minor,  and 
name  of  parent  or  guardian.  No  obvious  arr.  No  index.  Hdw. 
12  x  5  x  12.     Clk.   rec.   room . 

60.  Marriage  License  Returns,  1904-.    12  f.  b. 
Original   certificates  of  marriages  returned  to  clerk  by  per- 


161-63) 


CLERK  OF  TIIL  CIRCUIT  COURT 


167 


sons  performing  ceremonies,  showing  dates  of  certificate, 
marriage,  and  return;  names  and  addresses  of  bride  and  groom; 
and  name  and  title  of  officiator.  Arr.  chroa.  by  date  of 
return.  No  index.  Ildw.  12  x  5  x  12.  11  f.  b.,  1904-38, 
elk.  rec.  room;   1  f.  b.,   1 939- .   elk.  off. 


PROFESSIONAL 

61.  [CERTIFICATES],  1S35-.      2    f.  b. 

Original  certificates  issued  by  various  State  boards  and  filed 
with  clerk  to  obtain  licenses,' cons  i  sting  of: 

i.  Certificates  issued  by  State  Board  of  Medical  Reg- 
istration and  Examination  to  physicians,  showing 
information  as  in  entry  63. 
ii.  Certificates  issued  by  State  Board  of  Dental  Exam- 
iners to  dentists,  1899-,  showing  information  as 
in  entry  65 . 

iii.     Certificates  issued  by  State  Board  of  Registration 
and    Examination    in    Optometry    to  optometrists, 
1907—,   showing  information  as   in  entry  66. 
iv.     Certificates    issued    to    nurses    by   State    Board  of 
Registration    and    Examination    of  Nurses,   1906  —  , 
showing  information  as  in  entry  67. 
Arr.    chron.    by  date  of  certificate.     No    index.     Hdw.     12  x 
5  x  12.     Clk.  rec.  room . 

62.  Dealers'  Licenses  to  Sell  firearms,  [Freehol ders  A f  f  i  - 
davi  ts-Drug  1  ess  Physicians  Certificates],  1901  —  . 
1   f.  b. 

Conta  i  cs : 

i.     Affidavits  by  freeholders  certifying  5  years'  former 
veterinary   practice,    showing   date  of  affidavit, 
names  and   addresses  of  affiant  and  veterinarian, 
and  history   of    veterinarian's    former  practice, 
ii      Orieinal    certificates    issued   bv   State    Board  of 
Medical  Registration  and  Examination  todrugless 
physicians,   showing    information    as   in  entry  64. 
Also  contain*:     Permits,   1928-,   entry  215;  firearm  dealers' 
licenses,    1925-,    entry    243;    dealers'   reports,    1925—.  entry 
244;   affidavits  of  primary  election  inspectors,  1930-,  entry 
368.     No  obvious  arr.     No  index.     Ildw.  and  typed.     12  x  5  x 
12.     Clk.  off . 

63.  PHYSICIAN'S  LICENSE,  1831  —  .  3  vols.  (2  vols,  unla- 
beled; 1).  Title  varies:  Register  of  Physicians 
and  Accouchers.  1881-June  1884.  1  vol.;  and  Record 
of  Physician's  Certificate,  Aug.  1884-Mar.  3,  1897, 
1  vol. 
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Transcripts  of  certificates  issued  by  State  Board  of  Medical 
Registration  and  Examination  and  record  of  licenses  issued 
by  clerk  to  phvsicians  to  practice  medicine,  surgery,  and 
obstetrics  in  State,  showing  dates  of  certificate,  diploma, 
license,  and  recording;  name,  date,  and  place  of  birth  of 
physician;  name  and  address  of  college  attended;  and  nature 
and  number  of  certificate.  Arr.  chron.  by  date  of  recording. 
Ind^xpd  alpb.  hv  name  of  phvaician.  Hdw.  360  pp.  16  x  12  x 
2.  2  vols.,  1881-Mar.  3,  1897,  attic  strg.  room;  1  vol . ,  July 
7,   1897-,   elk.  oTf. 

64.  Drlgless  Physician's  License  record,  1928-.  l  vol. 
Transcrints  of  certificates  issued  by  State  Board  of  Medi- 
cal Registration  and  Examination  and  record  of  licenses 
issued  by  clerk  to  drugless  phvsicians,  showing  date  of  cer- 
tificate, diploma  and  license;  name  and  date  and  place  of 
birth  of  phvsician;  name  and  address  of  college  attended; 
and  nature  of  svstem  of  practice.  Arr.  alph.  by  name  of 
physician.     No   index.     Hdw.     100  pp.   14  x  9  x  ^.     Clk.  off. 

65.  Record  of  dentist  License,  189 9-.  l  vol.  (1). 
Transcripts  of  certificates  issued  by  State  Board  of  Dental 
Examiners  and  record  of  licenses  issued  by  clerk  to  dentists 
to  practice  in  county,  showing  dates  and  numbers  of  certifi- 
cate and  license;  name,  age,  place  of  birth,  and  address  of 
dentist;  and  name  and  address  of  college  attended.  Arr. 
fhmn.  by  date  of  certificate.  Indexed  alph.  by  name  of 
dentist.     Hdw.     150  pp.     16  x  12  x  1.     Clk.  oil. 

66.  Optometry  license  Record,  1907-.  l  vol. 
Transcripts  of  certificates  issued  by  State  Board  of  Regis- 
tration and  Examination  in  Optometry  and  record  of  licenses 
issued  by  clerk  to  optometrists  to  practice  in  county,  show- 
ing dates  and  numbers  of  certificate  and  license,  name  and 
address  of  optometrist,  and  name  and  address  of  college  at- 
tended. Arr.  chron.  by  date  of  certificate.  Indexed  alph. 
by  name  of  optometrist.     Hdw.     100  pp.  14  x  9  x  1.     Clk.  off. 

67.  Register  of  Trained  Nurses,  1 906- .  1  vol. 
Transcripts  of  certificates  issued  by  State  Board  of  Regis- 
tration and  Examination  of  Nurses  and  record  of  license! 
issued  by  clerk  to  nurses  to  practice  in  county,  showing 
dates  of  certificate,  registration,  and  license;  came  and 
address  of  nurse;  certificate  number;  and  statement  of  quali- 
fications. Arr.  chron.  by  date  of  registration.  No  index. 
Hdw.     100  nr.  9x9x1.     Clk.  off. 

68.  Vr-TEKINARY  RECORD.   1901-4.     1  vol.     Discontinued  as 
county   record;    licenses    issued    by   State   Board  of 
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Veterinary  Medical  Examiners,  1905-May  14,  1909 
end  by  Slate  Veterinary  Examining  Board,  May  15, 
1909-. 

Record  of  applications  of  and  licenses  issued  to  veterinarians 
to  practice  veterinary  medic ine  and  surgery  upon  pre  sen t a t i on 
of  diploma  from  veterinary  college  or  freeholder's  affidavit 
certifying  5  years'  former  practice,  shewing  date  of  diploma 
or  affidavit,  dates  and  numbers  of  application  and  license, 
and  names  and  addresses  of  veterinarian  and  college  attended 
or  freeholders.  Arr.  chron.  by  date  of  application.  Indexed 
alph.  by  name  of  veterinarian.  Hdw.  160  pp.  18  x  12  x  1. 
Clk.  off. 


COMMERCIAL 

69.  [APPLICATION  FOR  JUNK  DEALER'S  LICENSE],  1935  - .  In 
Sheriff's  Bills  For  Persons  of  Unsound  Mind,  entrv 
135. 

Original  applications  for  licenses  to  purchase  junk  in  county, 
showing  information  as   in  entry  70. 

70.  Junk  dealer's  License,  1905-.  2  vols,  (l,  2).  Title 
varies:  Junk  Dealer's  Record,  1905-Sept.  6,  1909, 
1  vol  . 

Transcripts  of  applications  and  record  of  licenses  issued  to 
purchase  junk  in  county,  showing  dates  of  application  and 
1 i c ense  and  nam e  and  bu s i ne s s  address  of  dealer.  Arr.  chron. 
by  date  of  application.  Indexed  alph.  by  name  of  dealer. 
Hdw.  150  pp.  14  x  9  x  1.  1  vol.,  1905-Sept.  6.  1909;  attic 
strg.  room;  1  vol.  Oct.  16,  1009- ,  clk.  off. 

71.  Poultry  dealer's  License,  191 7-.    l  f.  b. 
Original    poultry   dealer's    applications    filed  with  clerk  to 
obtain  licenses  to  purchase  poultry  in  State,  showing  infor- 
mation  as  in  entry  72.     Arr.   chron.  by  dates  of  filing.  No 
index.     Hdw.     12  x  5  x  12.     Clk.  rec.  room. 

72.  Record  of  Poultry  Dealer's  license,  1917 -.  2  vols. 
(1,  and  1  vol.  unlabeled). 

Transcripts  of  applications  aDd  record  of  licenses  issued 
to  purchase  poultry  in  State,  showing  dates  of  application 
and  license  and  name  and  business  address  of  dealer.  Arr. 
chron.  by  date  of  license.  Indexed  alph.  by  name  of  dealer. 
Hdw.     200  pp.  10  x  8  x  1.     Clk.  off. 

73.  Partnership  Certificates,  1909-.    l  f.  b. 

Original  certificates  of  firms  and  partnerships  engaged  in 
business  under  na-nrs  other  than  their  own,  showing  informa- 
tion as  in  entry  74.  Arr.  chron.  by  date  of  filing.  No  in- 
dex.    Hdw.  and  typed.     12  x  5  x  12.     Clk.  rec.  room. 
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74.  Partnership  record.  1909-.  2  vols.  (1,  2). 
Transcripts  of  certificates  of  firms  and  partnerships  engaged 
in  business  under  names  other  than  their  own,  showing  dates 
of  certificate  and  filing,  names  and  addresses  nf  firm  or 
partnership  and  members,  and  nature  of  business.  Arr.  chron 
by  date  of  filing.  Indexed  alph.  by  name  of  firm  or  partner- 
ship.    Hdw.     200  pp.   16  x  12  x  2.     C!k.  off. 

75.  PETTY  MONEY  LENDER'S  LICENSE,  1913-16.  1  vol.  (1). 
Discontinued  as  county  record.  1917-32  issued  by 
Auditor  of  State;  1933~issued  by  State  Commisiion 
for  Financial  Institutions. 

Record  of  licenses  issued  to  petty  money  lender*,  showing 
d»te  and  number  of  license,  name  and  business  address  of 
licensee,  amount  of  bond,  and  names  of  sureties.  Arr.  chron. 
by  date  of  license.  Indexed  alph.  by  name  of  licensee.  Hdw. 
132  pp.   14  x  10  x  1 .     Clk.   of f . 

76.  SIRES'  LICENSE,  1891-1902.  1  f.  b.  Discontinued  as 
county  record  Dec.  31,  1913.  Subsequent  records 
kept  by  Stallion  Enrollment  Board. 

Original  application  for  stock  sire  licenses,  showing  infor- 
mation as  in  entry  77.  Arr.  chron.  by  date  of  application. 
No   index.     Hdw.     12  x  5  x  12.     Clk.   rec.  room. 

77.  RECORD  OF  APPLICATION  FOR  STOCK  SIRE  LICENSE,  1S90-1913. 
1  vol.  (1).  D i s c on t i nued  as  c oun ty  record  Dec.  31, 
1913.  Subsequent  records  kept  by  Stallion  Enroll- 
ment Board  . 

Record  of  application  for  stock  sire  licenses  issued,  showing 
date*  of  application  and   license;  name  and  address  of  owner; 

n*me,  description,  and  pedigree  of  sire;  and  1 icense  number . 
Arr.  chron.  by  date  of  application.  Indexed  alph.  by  name 
of  owner.     Hdw.     320  pp.   18  x  12  x  3.     Clk.  off. 

78.  Register  of  Insurance  Certificates,  1876-1919,  2  vols. 
(1,  2).  Agents'  licenses  now  issued  by  State  Com- 
missioner   of    Insurance   are  valid  in  all  counties. 

Record  of  all  certificates  issued  by  Auditor  of  Slate  to 
agents  of  insurance  companies  authorizing  them  to  trnntaci 
business  in  county,  showing  dates  of  certificate  and  filing, 
names  and  addresses  of  company  and  agent,  and  financial  state- 
ment of  company.  Arr.  alph.  byname  of  company.  No  index. 
Hdw.  200  pp.  10  x  12  x  2.  1  vol.,  1876-1910.  attic  strg. 
room;   2  voli.,   1911-19,   clk.  off. 

79.  Register  of  Agents,  1897-1917.    l  vol.  (l). 

Record  of  names  of  insurance  agents  who  were  issued  certifi- 
cates by  Auditor  of  State  to  transact  business  in  county,  show- 
ing date  of  certificate  and   filing  and  names  and  addresses  of 
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company  and  agents.  Arr.  chron.  by  date  of  filing.  Indexed 
ft  lpb.  by  name  of  agent.   Hdw.    170  pp.  16  x  12  x  l1...   C I  k .  off. 

80.  Pharmacist  application  Record,  July  13.  1913-May  3. 
1921 .     1  vol . 

Rpcord  of  applications  and  permits  to  retail  intoxicating 
liquor  and  pure  grain  alcohol  for  medicinal,  chemical,  and 
sacramental  uses,  showing  dates  of  application  and  permit, 
name  and  business  address  of  applicant,  and  conditions  of 
permit.  Arr.  chron.  by  date  of  permit.  No  index.  Hdw 
100  pp.   9  x  12  x  1.     Clk.  of/. 

hunting,  fishing,  and  trapping 

81.  Hunters'  and  Fishers'  license,  1907-8.  1913-15,  1934-. 
3  vols,   and  6  bdls. 

Stubs  of  hunting)  fishing,  and  trapping  licenses,  showing 
date,  number,  and  exniration  of  license;  name,  age,  sex, 
address,  and  description  of  licensee;  and  amount  of  fee. 
Arr.  num°r.  bv  license  no.  No  index.  Hdw.  Vols.  150  pp. 
13  x  9  x  1;    bdls.   7  x  5  x  3    vols,    and    5  bdls.,  1907-8, 

1913-15,   1934-33,   attic  strg.   room;   1  bdl..   1939-,   clk.  off. 

Miscellaneous  Records 

82.  ESTRAY  RECORD,  1837-1903.  2  vols.  (1A.  2). 
Record  of  notices  of  finding  and  taking  up  of  estrayed  ani- 
mals, showing  dates  of  finding,  notice,  and  filing;  names 
of  finder  and  appraisers;  description  and  valuation  of  animal; 
and  cost  of  keeping  animal.  Arr.  chron.  by  date  of  filing. 
No    index.     Hdw.     350  pp.   16  x  10  x  1^.     Attic    strg.  room. 

83.  Enrollment  of  Late  Soldiers,  1890.    l  vol. 

Record  of  enrollment  of  soldiers  and  sailors  of  Civil  War 
and  widows  and  orphans  of  soldiers  and  sailors,  showing  name, 
address,  co'or,  rark  and  service  record  of  soldier  or  sailor; 
name  and  address  of  soldier's  or  sailor's  widow;  number  and 
sex  of  children  under  16  years  of  age;  cause  of  death  of 
soldier  or  sailor;  and  financial  status  of  soldier,  sailor, 
or  widow.  Arr.  by  name  of  t.  and  alpb.  thereunder  by  name 
of  soldier  or  sailor.  No  index.  Hdw.  200pp.  16  x  11  x  1J^. 
Attic  strg.  room. 

84.  World  War  Veterans,  undated,    l  vol. 

Record  of  soldiers,  sailors,  and  nurses  who  served  in  World 
War,  showing  name  and  address  of  soldier,  sailor,  or  nurse 
and  enlistment  number.  Arr.  alph.  by  names  of  soldier, 
sailor,  or  nurse.  No  index.  Typed.  200  pp.  11!$  x  9^  *  Us- 
Clk.   r e c .   room . 
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85.  WITNESS  RECORD,  1865-92,   1895-1915.     21  vols.  Tit!" 
viries:     Clerk's  Docket,   1865-92.   12  vols. 

Record  of  claims  filed  for  witness  fees,  showing  dates  of 
claim  and  filing;  names  of  witness,  plaintiff,  and  defendant; 
and  itemized  statement  of  mileage  and  fees  claimed.  Arr. 
chron.  by  date  of  filing.  No  index.  Hdw.  200  pp.  13  x 
10  x  Attic  strg.  room. 

86.  State  Board  of  Accounts,  Statistical  reports,  1928-. 
1  f.  b. 

Contain*: 

i.  Copies  of  clerks  statistical  reports  to  Indiana 
Judicial  Council,  showing  dates  of  report  and 
period  covered  and  number  and  nature  of  causes 
filed,  number  disposed,  and  pending, 
ii.  Reports  of  audits  of  records  of  clerk's  office  by 
field  examiners  of  State  Board  of  Accounts,  show- 
ing dates  of  audit  and  report;  names  of  clerk, 
county,  and  field  examiner;  and  statement  of 
conditions  of  accounts. 

Arr.    chron.    by  date  of  report.     No  index.     Hdw.   and  typed 

12  x  15  x  12.     Clk.   rec.  room. 

87.  (Appointment  of  Members),   Apr.   1902- June  1938.  In 
Miscellaneous,  entry  213. 

Copies  of  appointments  by  city  council  of  members  to  public 
library  board,  showing  date  and  term  of  appointment  and  name 
of  appointee. 

88.  certificates  of  Allowance,  1898-1919,  1921  —  .  13  vols. 
Stubs  of  clerk's  certificates  of  court  allowances,  showing 
dates  of  certificate  and  allowance,  certificate  number,  name 
of  payee,  and  nature  and  amount  of  allowance.  Arr.  numer. 
by  certificate  no.  No  index.  Hdw.  185  pp.  16  x  12  x  1. 
10  vols..  1931-36,  clk.  rec.  room;  2  vols.,  1921-23,  1937-. 
clk.  off. 

Maps 

89.  Map  of  Wells  County,  Indiana,  1930.    1  map. 

Land  tenure  and  communication  map,  showing  datt  of  map; 
eounty  and  township  boundary  lines;  section,  range,  and  Con- 
gressional township  lines;  section,  town»hip  and  range  num- 
bers; plats  of  lands  outtide  of  cities  and  towns;  name  of 
owner  and  acreage  of  each  tract;  names  and  location  of 
cities,  towns,  and  villages;  and  locations  of  highways,  rail- 
roads, and  streamn.  Drawn  by  James  Redding.  Blueprint. 
Scale:     2"  to  1  mile.     48  x  36.     Clk.  off. 
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IV.  RECORDER 

LEGAL  STATUS 

The    office    of    recorder  has  existed  in  Wells  County 
ever    since    1837    under   the  requirements  of   the  Constitution 
of   1816  and  the  Constitution  of  1851       The  recorder  is  elected 
for  a  4-year  term  hy  the  voters  of   the  county.1     He  is  com- 
missioned by  the  Governor  of   Indiana2  and  ho  1  ds  o  f  f  i  c  e  until 

O 

his  successor  is  elected  and  qualified."  No  person  is  eligible 
to  the  office  for  more  than  8  years  in  any  12 -year  period.4 
The  recorder  must  be  an  elector  of  the  county  at  the 
time  of  his  election,  must  have  been  an  inhabitant  thereof 
throughout  the  preceding  year,5  must  reside  within  the  county 
after  his  election,  must  not  hold  any  other  lucrative  office, 
aud  must  not  practice  law.7  He  must  post  bond  in  the  amount 
of  $4,000,  to  be  approved  by  the  board  of  commissioners  and 
filed  with  the  clerk  of  the  circuit  court.8  The  recorder 
must  take  an  oath  that  he  will  support  the  State  and  Federal 
Const"  titions  and  will  f  a  i  th  f  u  1 1  y  d  i  scha  r  ge  the  duties  of  his 
office.9  Under  the  Constitution  of  1816  the  recorder  was 
elected  for  a  7-year  term  and  could  hold  the  office  of  clerk 
of  the  circuit  court. 


Const.  1816,  art.  11,  sec.  10.  Const.  1S51,  art.  6.  sec  2.  Rev.  L.  1831.  ch.  33.  sec.  3; 
ch.  57,  sec.  1.  Rev.  Stat.  1838.  ch.  85,  sec.  L  Rev.  Stat.  1843,  ch.  4.  sees.  2,  8;  ch.  5,  sec.  1; 
ch.  8,  sec.  1.    1  Rev  Stat.  1852,  Acts  1901;  Bunk.  49-3:01;  Baldwin  5469. 

Wells  Organization  Act.     Acts  1843-44  (general),  ch.  3,  sec  1. 

2  Con^l.  1816.  art.  11.  sec.  9.    Const.  1851,  art.  15.  sec.  6     Rev.  L.  1831.  ch.  57.  sec.  3. 
1  Rev.  Stat.  1852;  Bums  49-201;  Baldwin  13035. 
8  Corua.  1851.  art.  15.  sec.  3. 

4  Hid.,  art.  2.  sec.  11;  art.  6.  sec.  2.    Carson  v.  McPhetridge.  15  Ind.  327  (1860). 

5  Const.  1816.  art.  11.  sec.  14.    Const.  1831,  art.  6.  sec.  4. 

6  Const.  1816.  art.  11,  sees  6.  13.    Con^l.  1851,  art.  2,  sec.  9;  art.  6,  sec.  6. 

7  Acts  1865,  ch.  42  (misnumbered  62).  sec.  2.  Acts  1881.  (Spec.  Sess.),  ch.  37.  sec.  115. 
Acts  1S05.  1941;  Burns  1941  suppl.  10-3102;  Baldwin  1941  suppl.,  2626.  MeCracken  v.  State.  27  Ind. 
491  (1867). 

8  Rev.  L.  1831,  ch.  77,  sees.  2,  3.  Rev.  Stat.  1838,  ch.  85,  sees.  2.  3.  Rev. Stat.  1843,  ch. 
4.  secs.86.  90;  ch.  8.  sees.  2.  3.  Acts  lf~05;  Burns  10-3708;  Baldwin  2660.  1  Rev.  Stat.  1852;  Burns 
49-104.  49-105.  49-120;  Baldwin  13057.  13063. 12068.  Acts  1851-52;  Burns  46-123;  Baldwin  13093.  1  Rev. 
Stat.  1852.  Acts  1901;  Burns  49-3201;  Baldwin  5469.  State  ex  rel.  Lowry  v.  Davis.  96  Ind.  539  (1884); 
State  ex  rel.  Lowry  v.  Davis.  117  Ind.  307.  20  N.  E.  159  (1889). 

9  Con^l.  1816.  art  1!.  sec.  6.  CoruA.  1851.  art.  15,  sec.  4.  Acts  1825-26,  ch.  18,  sec.  4. 
Rev.  Stat.  1843.  ch.  4.  sees  77.  78.  81-84.  92;  ch  8.  sec.  4.  Acts  19C5;  Burns  10-3708;  Baldwin  2660. 
1  Rev.  Stat.  1852:  Burns  49-101;  Baldwin  13054. 

1  0  Const.  1816.  art.  11,  sec.  10.    Rev.  Stat.  1843,  ch.  4,  sec.  62. 
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The  recorder  receives  a  regular  salary  of  $1,160  per 
year.11  He  is  permitted  to  retain  as  compensation  for  him- 
self, in  addition  to  his  regular  salary,  20  percent  of  the 
fees  collected  by  him,  provided  the   total  amount  of  fees  so 

1  2 

retained  be  not  more  than  $4,840. 

For  sufficient  legal  cauaes  the  recorder  may  oe  removed 
from  office  by  the  circuit  court  after  trial  by  jury  on  an 
accusation   presented   by    the   grand    jury   or   verified  by  the 

1  O 

oath   of   any   person.*       If    the    recorder   be    convicted    of  a 

felony    the    judgment    of    conviction  must   declare  his  office 

.  U 
vacant. 

Any  vacancy  in  the  office  of  recorder  is  filled  through 
appointment  by  the  board  of  commissioners.  At  the  next  bi- 
ennial general  election  (held  on  the  first  Tuesday  after  the 
first  Monday  in  November  in  the  even-numbered  years),  a 
recorder  is  elected  for  the  remainder  of  the  term  in  which 
the  vacancy  occurred.  The  person  appointed  or  elected  to  fill 
a  vacancy  must  take  an  oath  and  post  bond,  aa  was  required 
of  his  predecessor,  and  holds  office  until  his  successor  is 
elected  and  qualified.  5 

The  recorder  may  appoint  one  deputy  and  assistants  under 
authority  from  the  board  o  f  coram  i  sa  i  one  r  s  .  The  county  coun- 
cil fixes  the  salaries  of  the  deputy  a r. d  assistants  in  an 
amount  not  less  than  $75  nor  more  than  $125  per  month.16  The 
recorder  may   require  the  deputy  to  give  bond.1'     The  deputy 


1  1  Acts  1933;  Bums  49-1004;  Baldwin  "334. 

1  2  Rev.  L>  1824.  ch.  41.  sees.  7,  9.  Acts  1933;  Burns  49  1001.  49  1005  .  49-1009;  Baldwin  7531. 
7535.  7539.  Acta  1933.  1937;  Burn*.  1941  suppl..  49-1009;  Baldwin.  1937  suppl..  7539.  Shilling  v 
State  cx  rel.  Board  of  County  Comm..  153  Ind.  185.  6:  N.  E.  49  (1501). 

1  8  Consft.  1851.  art.  2,  sec*.  6.  7;  nit.  6.  sec.  8.  Act.  1897.  1899;  Burns  49-821  to  49-834. 
49-836;  Baldwin  13154  to  13166.  13050.  13168.    Acts  1875;  Burns  49-837;  Baldwin  13052. 

1  4  Acts  1897,  1K9;  Bums  49-834;  Baldwin  13050. 

1  6  Const.  1851.  art.  6.  sec.  9.  Rev.  L.  1874.  ch.  36.  sec.  1.  Rev.  Stat.  W».  ch.  85.  acc. 
14.  Rev  Stat  1813.  ch.  4.  sec.  155;  ch.  8.  eec.  16  Acts  1881  (Spec.  Sesa  ):  Burns  29-701;  Baldwin 
7081.  1  Rev.  Stat.  1852;  Burns  49-405.  49-408.  49-409;  Baldwin  13101.  13106.  13107.  Hedley  v.  Board 
of  County  Comrs..  4  Blackf.  131  (1835);  Douglass  v.  State  ex  rel.  Wright.  31  Ind.  429  (1669):  State 
ex  rel  Ault  v.  Long,  91  Ind.  351  (1883).  Op.  Atty.  Gen.  1936.  p.  9.  Information  obtained  from 
Omcr  Stokes  Jackson.  Attorney  General  of  Indiana,  on  July  11.  1039.  by  W.  Davis  Hamilton. 

1  6  Rev.  1..  1831.  ch.  77.  tec.  6.  Rev.  Stat.  1838.  ch.  85.  acc.  11.  Rev.  Stat  1843.  ch.  8. 
HC  13.  1  Rev  Stat.  1952.  Acta  18S5.  1975;  Burna  49-501;  Baldwin  13108.  Acta  1933.  1935.  1937; 
Burn*.  1911  suppl..  49.1C02;  Baldwin.  1937  suppl..  7532    Op.  Atty.  Gen.  1934.  p  256;  1937.  p.  324. 

1  7  1  Rev.  Slat.  1852.  Acts  1855.  1925;  Burns  49  501;  Baldwin  15108. 
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muit  take  the  oath  required  of  the  recorder,  may  perform 
all  of  bis  official  duties,  and  is  subject  to  the  same  regu- 
I  a  1 1  Oil  a  ar.d  penalties.  The  recorder  may  remove  ■  u  c  h 
deputies  and  assistants  at  any  time,  and  is  responsible  for 
their  official  acts.19 


FUNCTIONS  AND  RECORDS 

Deeds,  mortgages,  and  various  other  i  ns  t  rumen  ts  ure  pre - 
sented  to  the  recorder  for  -recording,  for  which  he  issues 
official  receipts.  He  keepi  an  entry  book  in  which  he  en- 
ters, as  filed,  all  such  instruments,  noting  the  day  and  hour 
received,   which  is  deemed  the   time  of  recording. 

To  entitle  any  conveyance,  mortgage,  or  other  written 
instrument  to  be  recorded,  the  execution  thereof  must  be 
acknowledged  or  proved  in  the  manner  required  by  law, 
and  the  intangible  tax  thereon  (if  any)  must  be  paid.22  No 
conveyance  of  land  can  be  recorded  by  the  recorder  until  after 
the  instrument  has  been  presented  to  the  auditor  and  he  has 

made    an    endorsement    thereon    that    the    land   has    been  duly 

•  2  8 

entered  for  taxation  or   is  not  taxable. 

Laws     require     the     Wells    County     recorder  to 

record    all    of    the    following    documents:  Deeds;24 

1  8  1  Rev.  Stat.  1852;  Burns  49-502;  Baldwin  13109. 

1  9  Rev.  L.  1831.  ch.  77,  sec.  6.  Rev  Stat.  1838.  ch.  85.  sec.  11.  Rev.  Stat.  1843,  ch.  8. 
sec   13.    I  Rev.  Stat.  1852;  Burns  49-503;  Baldwin  13110.    Acts  1933,  1935.1937;  Burns,  1941  suppl., 

49-1002;  Baldwin.  1937  suppl..  7532. 

2  O 

Rev.  L.  1831,  ch.  77,  sec.  4.  Rev.  Stat.  1838.  ch.  85.  sec.  4.  Rev.  Stat.  1843,  ch.  8, 
sees.  6-8;  ch.  28.  sec  46.  Acts  1895;  Burns  49-3203;  Baldwin  5472.  1  Rev.  Stat.  1852.  Acts  1925; 
Burns  49-3205;  Baldwin  5470.  1  Rev.  Stat.  1852;  Bums  49-3211;  Baldwin  14665.  Hand  v.  Board  of 
County  Comrs..  26  Ind.  179  (1866);  Holman  v.  Doran,  56  Ind.  358  (1877);  Gilchrist  v.  Gough.  63 
Ind.  576  (1878);  Moore  v.  Glover.  115  Ind.  367.  16  N.  E.  163  (1888). 

2  1  Rev.  L.  1831.  ch.  41.  sees.  7-11.  Rev.  Stat.  1838.  ch.  44,  sees.  7-11.  Rev.  Stat.  1843. 
ch.  28.  sees.  28-45  ,  48-51.  Acts  1905;  Burns  48-SOl;  Baldwin  12473.  1  Rev.  Stat.  1852;  Burns  49- 
3212;  Baldwin  14666.  Acts  1935:  Burns.  1941  suppl..  51-507;  Baldwin.  1935  suppl.,  13227-7.  1  Rev. 
Stat.  1652.  Acts  1859.  Burns  56-123  to  56-130,  56-132  to  56-137;  Baldwin  14674  to  14676,  14679  to  14683. 
14666.  14669.  14658.  14677.  14659.  14733. 

The  acknowledgment  or  proof  must  be  recorded  with  the  instrument.  Ibid. 

2  2  Acts  19?3;  Bums  61-929;  Baldwin  15927. 

"Rev.  Stat.  1843,  ch.  12.  sees.  23.  25.  26.  Acts  1881  (Spec.  Scss.),  ch.  96.  sec.  154. 
1  Rev.  Stat.  1852;  Bums  49-3214;  Baldwin  5478.     Acts  1919;  Burns  64-1409;  Baldwin  15746. 

r  4  Rev.  L.  1831.  ch.  41.  sec.  7;  ch.  77,  sees.  1.  4.  Rev  Stat.  1838.  ch.  44.  sec.  7;  ch.  85,  sees 
1.  4.  Rev.  Stat.  184?..  ch  8.  sees.  5.  9;  ch.  28.  sees.  24  .  25  .  48.  1  Rev.  Stat.  1852;  Burns  49-3210. 
56-118.  56 -131;  Baldwin  5475.  14664.  14665.  1  Rev.  Stat.  1852,  Acts  1875.  1913.  1921.  1923;  Bums  56- 
119;  Baldwin  14671.    Lowry  v.  Smith,  97  Ind.  466  (1584). 
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land    patents; "  5   probated  wills;2edecrees  quieting    title  to 

1  2  7  •       •  mm 

lands;"  partitions  of  real  estate  under  judicial  proceed- 
ings;   8  mortgages;  releases  and  assignments  of  mortgages;29 


Cemetery  records.  Rev.  Stat.  1843,  ch.  25,  sees.  62-65.  Acts  1925;  Burns  21-223;  Baldwin 
4648.    1  Kev.  Stat.  1852;  Burns  25-1521,  25-1522;  Baldwin  10600.  10602. 

Wabash  and  Erie  Canal  deeds.    Acts  18S1  (Spec.  Sesa.);  Burns  2-1626;  Baldwin  267 

Deeds  of  commissioners  appointed  by  court  to  make  conveyance.  Acts  1881  (Spec.  Scss. ), 
Burns  3-10CS;  Baldwin  894. 

Tax  deeds  (1824  to  date)  .ind  tax  certificates  (1843  to  1881).  Rev.  L.  1824.  ch.  86,  sec.  12 
Rev.  Stat.  184.1,  ch.  12,  sec.  159.  1  Rev.  Stat  1852,  ch.  6.  sec.  197.  Acts  1881  (Spec.  Sess.).  ch. 
96,  sees.  195.  211.    Acts  1919.  ch.  59,  sees.  263.  284. 

Sheriffs  deeds.  Acts  1881  (Spec.  Sess.).  Burns  2-4006.  2-4101.  2-4102.  Baldwin  629  ,  619.  620. 

Deeds  of  school  lands  and  deeds  connected  with  school  fund  loans.    Rev.  L.  1831,  ch. 

66,  sees.  7,  24.    Rev.  Stat.  1838.  ch.  94.  subefa.  12.  sec.  7.    Rev.  Stat.  1843.  ch.  13.  sect.  44.  49. 

Acts  1899;  Burns  28  255:  Baldwin  6607. 
2  S 

"May  be  recorded  as  other  deeds  and  conveyances."    Acta  1881;  Bums  2-1632;  Baldwin 

271. 

26  Acts  1826-27.  ch.  57.  sec.  6.    Acts  1891;  Bums  7-712;  Baldwin  3413. 
Wills  probated  in  another  county  should  be  recorded  in  the  deed  record.    Acts  1933;  Bums 
7-713;  Baldwin  3414. 

2  7  Acts  1911;  Burns  3-1409;  Baldwin  968. 

The  1911  law  requires  the  recording  in  a  substantially  bound  book  to  be  known  as  the 
"Quiet  Title  Record."  and  requires  an  index  for  that  record,  [bid. 

2  8  Acts  1859.  ch.  103.    Acts  1907.  ch.  80.    Acts  1919;  Burns  64-518;  Baldwin  15555. 

2  9  Rev.  L.  1831.  ch.  41.  sec.  7;  ch.  77.  sees.  1.  4.  Rev.  Stat.  1838.  ch.  44.  sees.  7.  12;  ch 
85.  sees.  1.  4.  8.  9.  Rev.  Stat.  1843,  ch.  8,  sees.  5.  9;  ch.  28.  sees.  26.  27  .  48;  ch.  29.  sees.  52.  63. 
69-71.  Acts  1909.  1917.  1923;  Bums  2-617:  Baldwin  61-2  (repealed  by  Arts  1937.  ch.  97.  sec.  4).  Acts 
1937;  Burns.  1941  suppl..  2-625;  Baldwin.  1937  suppl..  61-2c.  Acts  1905;  Bums  49-3202  .  49  3204;  Bald- 
win 5476.  5473.  1  Rev.  Stat.  1852;  Burns  49-3210;  Baldwin  5»75.  1  Rev.  Stat.  1852.  AcU  1875.  1913. 
1921.  1923;  Bums  56  119;  Baldwin  14671.  1  Rev.  Stat.  1852;  Burns  56- 122;  Baldwin  14673.  2  Rev.  Stat. 
1852;  Burns  56-705.  56-708;  Baldwin  939.  992.  Acts  1901;  Bums  56  709.  56-710;  Baldwin  993  .  994. 
Acts  1925;  Burns  56-712.  56-713;  Baldwin  10575.  10576.  2  Rev.  Stat.  1852.  Acts  1877;  Burn*  56-715. 
Baldwin  996  Acts  1877;  Burns  56-716;  Baldwin  998.  Acts  1899;  Burns  56-717;  Baldwin  997.  Ander- 
son Bldg.  &  L.  Sav.  Assn.  v.  Thompson.  87  Ind  278  (1881);  Mechanics'  Bldg  Assn.  v.  Whitacre. 
92  Ind.  547  (IF84);  Chandler  v  Scott.  127  !nd.  226.  26  N.  E.  797  (1891);  State  ex  rel  McCoy  v.  Krost. 
140  Ind.  41.  39  N.  E.  46  (1894):  Lincoln  Natl.  Bank  &  T.  Co.  v.  Nathan.  215  Ind  178.  19  N.  E. 
(2d)  243  (1939);  Kaufman  v.  Millies.  106  Ind  App  S«9.  18  N.  E  (2d)  970  (1939). 

Chattel  mortgages  before  1935  (old  system).  Rev.  Slat.  1838.  ch.  85  (first  set),  sec.  1: 
ch.  85  (second  act),  sec.  1.  1  Rev.  Stat.  1852,  Acta  1897;  Burns  33-301.  33  302;  Baldwin  8373.  8374 
(first  seetion  repealed  by  Acts  1935.  ch  147.  see.  20). 

Chattel  mortgages  and  chattel  mortgage  minute  book  since  1935.  Acta  1935;  Burns.  1941 
suppl..  5IJ04  (o  51  517;  Baldwin.  1935  suppl  .  13227-4  to  13227-17.  Voigt  v.  Mergenthaler  Linotype 
Co..  213  Ind  315.  12  N.  E.  (2d)  498  (1938);  Volgt  v.  Ludlow  Typograph  Co..  213  Ind.  329.  12  N.  E 
(2d)  499  (1938). 
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conditional  sale*  contracts;  Federal  tax  lien  notices  nnd 
releasfs  thereof;"  statutory  liens  of  materialmen,  building 
contractors,  laborers,32  transfermen,  33  and  owners  of  stal- 
lions;"* contracts  waivinc  liens  of  materialmen,  laborers, 
and   building    con ' rac tor s  ; '  5    releases    of    vendors'  liens;36 

S  7  Q  D 

leaves    of    lands;       surveys    establishing  a  meridian  line; 
lurveyor's  field  notes;33  maps  and  plats;40  notices  of  disputes 


Chattel  mortgage  distinguished  from  conditional  bill  of  sale.  Stroup  v,  Myer,  1°6  Ind. 
App.  538.  21  N.  E.  (2d)  75. 

Mortgage  covering  both  realty  and  personalty.  Lincoln  Nat.  Bank  &  T.  Co.  v.  Nathan. 
215  Ind.  178.  19  N.  E.  <?d)  243  (1«39). 

School  fund  loans.  Acts  1828-28,  ch  84.  sees.  16.  19.  Rev.  L.  1831.  ch.  86,  sec.  23.  Acta 
1636-37  (general),  ch.  2.  sec.  10.  Rev.  Stat.  1838.  ch.  85.  sec.  10.  Acts  1865;  Burns  28-233;  Baldwin 
6583.    Stockwell  v.  State  ex  rel.  Johnson.  101  Ind.  1  (1SS5). 

Mortgages  held  by  county  agent.    Rev.  Stat.  1838,  ch.  89,  sec.  15. 

Right  to  rely  on  record  of  mortgage.  Vinccnnes  Savings  and  Loan  Assn.  v.  St.  John.  213 
Ind.  171.  12  N.  E.  (2d)  127  (1938). 

3  0  Acts  1935;  Burns,  1941  suppl.,  58-806,  58-809  to  58-811;  Baldwin,  1935  suppl.,  14857-5.  14857- 
8  to  14857-10. 

The  law  requires  that  a  separate  record  be  kept.  ]iid. 

3  1  Acts  1925;  Bums  49-3221  to  49  3225.  Baldwin  10570  to  10574. 

3  2  Rev.  Stat.  1838.  ch.  69.  sec.  7.  Rev.  Stat.  1843,  ch.  42,  sec.  5.  2  Rev.  Stat.  1852,  ch.  1. 
sec.  6"0.  p.  182.  Ads  1867,  ch.  36.  sec.  2.  Acts  1883,  ch.  115.  sec.  4.  Ads  1909;  Burns  43-703,  43- 
704;  Baldwin  10507,  10508.    State  ex  rel.  Lyons  v.  Phillips.  157  Ind.  481,  62  N.  E.  12  (1901). 

Corporation  employees.    Ads  1877  (Spec.  Scss.);  Burns  43-302;  Baldwin  10547. 

33  Ads  1921.  1929;  Burns  43- 10C2.  43-1003;  Baldwin  10529.  10530. 

3  *  Acts  1889,  ch.  116.  sec.  4.    Ads  1913,  1933;  Burns  16-910;  Baldwin  3792. 

3  5  Ads  1921,  ch.  56,  sec.  1. 

The  law  requires  the  recording  by  the  recorder  "in  books  provided  by  him  for  that  purpose" 
and  requirrs  an  index  thereto  "in  books  kept  for  that  purpose."  Ibid. 

3  6  Ads  1937;  Burns.  1941  suppl..  2-625;  Baldwin.  1937  suppl  .  61-2c.  Ads  1889;  Burns  56- 
144,  56-U":  Baldwin  14702.  14703. 

8  7  Rev.  Stat  1843.  ch  28.  sec.  25.  1  Rev.  Stat  1852;  Burns  56-118;  Baldwin  14664.  1  Rev. 
Stat.  1852.  Ads  1875.  1913.  1921.  1923;  Burns  56-119;  Baldwin  14671. 

Miscellaneous  record  specified.    Ads  1897;  Burns  56-120.  no  Baldwin. 

88  Acts  1895;  Burns  49-3327  to  49-3329:  Baldwin  10849  to  10851. 

3  9  Rev.  L  1831.  ch.  102.  sees.  5.  7.  Rev.  Stat.  1843,  ch.  10.  sees.  10.  11,  14.  1  Rev.  Stat. 
1852,  Acts  1925;  Burns  49 -3205;  Baldwin  5470.  1  Rev.  Stat.  1852.  Acts  1911;  Burns  49-3309;  Baldwin 
5508. 

4  0  Rev.  L.  1831.  ch.  77.  see.  7;  ch.  105.  sec.  14.  Rev.  Stat.  1818.  ch.  85.  sec.  12.  Rev. 
StaL  1843.  ch.  8.  sec.  14.  1  Rev.  Stat.  1852.  ch.  9.  Acts  1881  (Spec.  Sets  );  Burns  6-1127;  Baldwin 
3168.  Acts  1925;  Burns  21-219  to  21-221.  21-225  .  21-226  .  21-228;  Baldwin  4644  to  4646.  4650.  4651.  4653. 
1  Rev  Stat.  1852;  Burns  25-1522:  Baldwin  10502.  AcU  1£05;  Burns  48-801.  48-802;  Baldwin  12473. 
12174.    1  Rev.  Stat.  1852;  Burns  49-3232;  Baldwin  5432. 
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of  easements;41  farm  names;45  fence  marks;4*5  marks  and 
brands  of  animals;  powers  of  attorney;45  discharges  from 
military  service;  charters  and  pr oc eed i ngs  o f  c or p o ra t i ons 
and  associations;47  limited  partnerships;48  bonds  of  surviving 
partners;  leis's  of  rolling  sto-k  and  equipment  of  rail- 
roads;*0 statutory  statements  of  express  companies;51  certi- 
ficates revoking  the  admission  of  f or e i en  c o r por a t i ons  to  do 
business  in  this  Slate;'"  and  the  official*  bond  of  the  clerk 
of   the  circuit  court. 

The  recorder  keeps  a  miscellaneous  record  in  which  be 
records  documents  for  which  he  keeps  no  specific  book,  in- 
cluding many  papers,  writing*,  and  documents  which  no  law 
specifically  requires  him  to  record.5"* 

A  law  provides  that,  when  so  directed  by  the  board  of 
commissioners,   the  recorder  must  "subscribe  for  one  of  each 


1  Rev.  Stat.  1852;  Burns  56  804;  Baldwin  14775. 
4  2  Acts  1913;  Burns  49  3226  to  49  3230;  Baldwin  5488  to  5492. 

43  Acts  1877  (Spec.  Sess.),  Burns  30-510;  Baldwin  7630. 

4  4  Acts  1835-36  (general),  ch.  24.  sec.  L  Rev.  Stat.  1838.  ch.  85.  sec.  6.  Kev.  Stat.  1843. 
ch.  8,  sees.  11,  12.    1  Rev.  Stat.  1852;  Burns  49-3231;  Baldwin  5474. 

4  5  Acts  1681  (Spec.  Sess.).  1891;  Burns  2-2519;  Baldwin  391.  Acts  1883;  Burns  49-1309.  56- 
108.  56-109;  Baldwin  14733.  14729.  14732.  1  Rev.  Stat.  1852;  Burns£6-!06.  56-107.  56-137,  Baldwin 
14730,  14731. 

4  6  Acts  1865.  ch.  40.  tec.  4.  Acts  1865  (Spec.  Sess.).  ch  7.  sec.  4  AGs  1925:  Burns  59- 
1002  to  59-1C04;  Baldwin  11002  to  11004. 

The  law  requires  the  recording  in  a  separate  book  and  requires  an  index  thereto,  /itd. 

4  7  Rev.  L.  1831.  ch.  60,  sec.  5;  ch.  64.  sec.  1;  ch.  87,  sec.  1.  AOs  1941.  ch.  152.  sec  I 
Ads  1929;  Burns  25-219  .  25  228.  25-235  ,  25-241.  25-242.  25-305  .  25-309.  25-311;  Baldwin  4919,  4928.  4935, 
4941,  4942  ,  4963  ,  4967  ,  4069.  Acts  1921,  1941  Bums,  1941  suppl..  25-1102;  Baldwin,  1941  suppl.,  4552. 
Acts  188>;  Burns  25  2002;  Baldwin  1C681.  Acts  1909,  1941;  Burns,  1941  suppl.,  25-3602,  Baldwin. 
1941  suppl..  9280-2. 

Such  document!  are  required  to  be  recorded  "in  a  book  to  be  kept  (or  that  purpose." 

Rev.  Stat.  1843,  ch.  32.  sec.  4.    Acts  1859;  Burns  50  104  ,  50-106.  50  112.  Baldwin  13195.  13197,  13209. 

4  9  Acts  1877;  Burns  50-304;  Baldwin  13216. 

5  0  Acts  1891;  Burns  55-3716  to  55-3718;  Baldwin  15449  to  15451. 
8  1  Acts  1879  (Spec.  Sess.).  Burns  55-4102;  Baldwin  14401. 

6  2  Ads  1929;  Boras  25-311;  Baldwin  4S69. 

6  3  Rev.  L.  1831.  ch.  15,  sec.  5.  Rev.  Stst.  1838.  ch.  17.  Rev.  Stat.  1843.  ch.  4.  sec.  89. 
1  Rev.  Stat.  1652;  Burns  49-106;  Baldwin  13066. 

5  4  Rev.  L.  1831.  ch.  77.  sec.  7.  Rev.  Stat.  1838.  ch.  85.  sec  12.  Rev.  Stat.  1843.  ch.  8. 
sec.  14.  1  Rev.  Stmt  !8<2.  Acts  1925;  Bums  49-32C5.  Baldwin  5470.  1  Rev.  Stst  1852;  Bums  49- 
3209;  Baldwin  5471.  Information  obtained  from  E.  P.  Brennan.  State  Examiner,  on  May  18.  1939. 
by  W.  Davis  Hamilton. 
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of  the  newspapers  of  a  political  or  miscel  laaeo'ui  character 
published  in  his  county,  file  the  same  in  his  office,  aod 
cause  said  newspapers  to  be  substantially  bound,  from  time 
to  time,  in  volumes  of  a  convenient  size,  to  be  kept  in  hii 
office  for  the  use  of  the  inhabitants  of  this  State,  who  shall, 
at  all  times  during  office  hour*,  have  access  to  the  same, 
free  of  all  charge  and  expense. " 

Laws  formerly  required  the  recorder  to  record  the  fol- 
lowing documents:  Indentures  of  apprentices;56  old  age  as- 
sistance awards;  inheritance  tax  receipts;  8  dentists' 
certificates  of  registration;8  special  assessments  against 
lands  benefited  by  ditches  and  drains;6  and  official  bonds 
of  the  sheriff,  coroner,61  county  sehool  commissioner,62 
and  tobacco  inspector. 

The  recorder  is  required  to  index  the  deeds ,  mor tgages , 
and  various  other  instruments  recorded  by  him.6,1  Information 


5  5  1  Rev.  Stat.  1852;  Burns  26-626  to  26-628;  Baldwin  52SS  to  5287. 

5  6  Rev.  L.  1831.  ch.  69.  sec.  7.  Rev.  Stat.  1838.  ch.  4.  sec.  2.  Rev.  Stat.  1843,  ch.  35. 
sees.  138.  139.    1  Rev.  Stat.  1852;  Bums  49-3210;  Baldwin  5475. 

The  law  providing  for  indenturiug  of  apprentices  was  repealed  in  1939.  Acts  1939.  ch.  10. 

6  7  Acti  1936  (Spec.  Se«s  ).  1941;  Burns.  1941  suppl..  52-1207;  Baldwin  1941  suppl..  14078-38. 
5  8  Acta  1913.  ch.  47.  sec.  21. 

This  act.  which  was  superseded  by  Acta  1931.  ch.  75.  provided  that  such  receipts  be  re- 
corded in  a  book  labeled  "Transfer  Tax." 

5  9  Acts  1887.  ch.  32,  sec.  9.    Acta  1899.  ch.  211.  sec.  29. 

6  0  Acts  1881  (Spec.  Sew.),  ch.  43.  sec.  6.  Acts  1885  (Spec.  Seaa.),  ch.  40.  sec.  6.  Acta 
1905.  ch.  157,  sees.  4,  14.    Acts  1907.  ch.  252,  sees.  6,  21.    Acts  1933,  ch.  264,  sec.  81. 

Releases.    Acts  1941;  Burns,  1941  suppl..  27-140;  Baldwin,  1941  suppl.,  5771-1. 

6  1  Rev.  L.  1831.  ch.  97.  sec.  3.  Rev.  Stat.  1838,  ch.  99,  sec.  3.  Rev.  Stat.  1843.  ch.  38, 
sees.  69.  70.  1  Rev.  Stat.  1852.  ch.  92.    2  Rev.  Stat.  1852.  ch.  6.  sec.  1.  p.  10;  ch.  7.  sec.  1.  p.  13. 

6  2  Rev.  L.  1831.  ch.  86.  sec.  6.  Acts  1832-33.  ch.  70,  sec.  5.  Acts  1536-37  (general),  ch. 
2,  subch.  2.  sec  3.    Rev.  Stat.  1838.  ch.  94,  subch.  2,  sec.  3.    Rev.  Stat.  1843,  ch.  4,  sec.  162. 

6  3  Rev.  L.  1824.  ch.  109.  sec.  4.    Garrett  v.  Board  of  County  Comrs.,  92  Ind.  518  (1883) 

6  4  Deeds.  Rev.  L.  1831,  ch.  77.  sec.  5.  Rev.  Stat.  1838,  ch.  85,  sec.  5.  Rev.  Stat.  1843. 
ch.  8.  sec.  10.  1  Rev.  Stat.  1852;  Burns  49-3209;  Baldwin  5471.  1  Rev.  Stat.  1852.  Acts  1855;  Burns 
49-3216.  49-3218;  Baldwin  5480  .  5482.  Turpen  v.  Board  of  County  Comrs..  7  Ind.  172  (1855);  State 
ex  rel. Board  of  County  Comrs.  v.  Atkinson,  17  Ind.  26  (1861). 

Mortgages.  Acts  1825,  ch.  44.  sec.  1.  Acts  1826-27,  ch.  52,  sec.  1.  Rev.  L.  1831,  ch.  77, 
sec.  5.  Rev.  Stat.  1838.  ch.  85,  sec.  5.  Rev.  Stat.  1843.  ch.  8,  sec.  10.  1  Rev.  Stat.  1852;  Burns  49 
3209.  49-3217.  49-3218;  Baldwin  5471.  5482.  Gilchrist  v.  Gough,  63  Ind.  576  (1878);  Reeder  v.  State 
ex  rel.  Harlan.  93  Ind.  114  (1884). 

Index  to  chattel  mortgage  minute  book.  A<fts  1935;  Burns.  1941  suppl..  51-510:  Baldwin. 
1935  suppl..  13227-10. 
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concerning  the  documents  recorded  in  his  office  is  reported 
annually  to  t he  S ta t e  D i v I s i on  o f  Ac c oun t i ng  and  S t a t i s t i c s . 6 6 

The  recorder  eharees  the  feea  required  by  law.  He  keeps 
a  combined  fee  book  and  cashbook,  and  enters  therein,  as  re- 
ceived, all  money  received  in  his  office.  Quarterly  he  re- 
ports to  the  auditor  the  amount  of  fees  collected  by  him. 
and  pays  such  fees  over  to  the  treasurer.  " 

Printed  blank  forms  (furnished  by  the  county)  of  deeds, 
mortgages,  and  other  instruments  may  be  used  by  the  recorder 
for  recording  instruments  (executed  on  similar  printed  forms) 
for  any  person  who  presented  500  or  more  of  such  instruments 
to  the  recorder  for  recording  during  the  last  preceding  year.67 

Tha  photographic  process  of  recording  instruments  may 
be  used  by  the  recorder  if  adopted  by  the  board  of  commis- 
sioners. f  Such  method  has  never  been  used  generally  by 
the  recorder  of  Wells  County. 

Forms  for  the  following  books  were  prescribed  for  re- 
corders by  the  State  Board  of  Accounts:  A  combined  fee 
book  and  cashbook;  register  of  farm  names;  chattel  mortgage 
minute  book;  and  abstract  of  old-age  assistance  awards. 
Said  board  has  prescribed  forms  of  blanks  for  report  of  fees 
collected,  application  for  registration  of  farm  names,  cer- 
tificate of  registration  of  farm  names,  and  cha  1 1  e  1  mo  r  t  gag  e 
receipt.69 


Federal  tax  liens.    Acts  1925;  Burns  49-3222:  Baldwin  10571. 

Conditional  salesof  fixtures  Acts  1935;  Burns.  1941  suppl..  58-806.  58-809;  Baldwin.  1935 
suppl..  11857-5.  W857-8. 

Quiet  title  record.    Ads  1911;  Burns  3-U09;  Baldwin  968 

Discharges  from  military  service.    Acts  1925;  Burns  59  100.1;  Baldwin  11003. 

Contracts  waiving  liens  of  laborers,  materialmen,  and  building  contractors.  Acta  1921. 
ch.  56.  sec.  1 . 

6  5  Acts  1909.  Burns  60-202;  Baldwin  13855.  Statistical  Report  far  tkt  Stan  of  Mlana  far 
ihr  Vninl  Fndcd  June  30,  1040.  pp.  56-58. 

66  Acts  1871.  ch.  15.  sees.  4.  21.  22.  51.  Acts  1883.  ch.  78.  sec.  3.  Acts  1891.  ch.  194. 
sees.  124.  123.  Acts  1895;  Burns  49-1308.  49-1310;  Baldwin  7566  .  7567.  Acts  1895.  1903.  1913;  Burns 
49  1401.  49  1402.  49-1408.  49-1410;  Baldwin  7576.  7577  .  7583  ,  7585.  Op.  Atty.  Gen.  1937.  p.  317.  Sec 
footnote  12. 

Fee  charged  where  single  instrument  releases  or  assigns  more  than  one  chattel  mortgage 
Op.  Atty.  Gen.  1939.  p.  54. 

C  7  Acts  1875  (Spec  Sesa  ).  1919;  Bums  49-3206;  Baldwin  5487. 
6  8  Acts  1927.  Burns  49  3207.  Baldwin  14667 

69  Acta  1909:  Burns  60  202;  Baldwin  P855.  Information  obtained  from  K.  P.  Brennan. 
State  F.xsmincr.  on  May  18.  1939.  by  W.  Davis  Hamilton. 


(90-92) 


RECORDER 


181 


Formerly  the  county  treasurer,  auditor,  and  recorder 
selected  petit  jurors  for  the  circuit  court  and  court  of 
common  pleas.70 

Filing  of  Instruments  for  recording 

90.  General  Entry  Book,  1845- .  13  vols.  (1-13). 
Record  of  documents  filed  for  recording,  showing  entry  num- 
ber; date  and  time  of  filiae;  date  and  kind  of  instrument; 
names  of  principals;  amount  of  fee;  location  and  description 
of  property;  amount  of  consideration;  and  volume  and  page 
reference  to  recording.  Also  contains:  Recorder's  fee  book 
and  cashbook,  1845-94.  entry  120.  Arr.  ch^on.  by  date  and 
time  of  filing.  No  index.  Hdw.  600  pp.  1?  i  13  J  3.  12 
vols.,  1845-Feb.  1936,  recr.  rec.  room;  1  vol.,  Mar.  1936—, 
r e  c  r .  off. 

Land  Transfers 

deeds,  titles,  and  grants 

91.  General  Index  Deeds,  1837— .  21  vols.  (1-4.  4-20). 
Index  to  deed  record,  entry  92;  sheriff's  deed  record,  entry 
93;  cemetery  record,  entry  94;  quiet  title  record,  entry  95; 
will  record  and  order  of  court,  entry  96,  showing  dates  of 
deed  and  recording,  name  of  grantor  and  grantee,  kind  of  deed, 
and  volume  and  page  reference  to  recording.  Arr.  alph.  by 
names  of  grantor  snd  grantee.  Hdw.  576  pp.  18  x  13  x  3. 
12  vols.,  1837-1903,  recr.  rec.  room;  9  vols.,  1904-,  recr. 
of  f  . 

92.  DEED  RECORD,  1837-.  110  vole.  (A-Z,  1-84). 
Transcripts  of  deeds  conveying  titles  to  real  property,  show- 
ing dates  of  deed  and  recording,  na^es  of  grantor  and  graDtee, 
kind  of  deed,  amount  of  consideration,  and  location  aDd  de- 
scription of  property.  Also  contains:  Official  bond  record, 
1837-52,  entry  47;  Notarial  bond  record,  1837-52,  entry  50; 
j "  s  t  i  **  e  bond  record,  1837-52,  entry  52;  constable  bond  record, 
1837-52,  entry  53;  sheriff's  deed  record.  1337-68,  entry  93; 
cemetery  bond  record,  1837-1924,  entry  94;  quiet  title  record. 
1837- Aug.  21,  1911,  entry  95;  will  record  and  order  of  court, 
1837-Xov.    4,    1891,    entry    96;    plat    book,    1837-52,   entry  98; 

0  2  Rev  Stat.  1852.  ch.  9.  sec.  1.  p.  24.    Acts  1853,  ch.  59,  sec.  1 
These  duties  were  discontinued  in  1881.    Acts  1831  (Spec  Ses*.).  1899,  1913;  Burns  4-3301. 
4-3304  .  4-3206;  Baldwin  1266,  1267,  1270.    See  the  essay  entitled  "Circuit  Court." 
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morteaje  record.  1837-43.  entry  100:  school  fund  mortgages, 
1837-43,  entry  102;  chattel  mortgage  record.  1S37-43,  entry 
106;  and  miscellaneous  record,  1837-54,  entry  113.  Arr. 
chron.  by  dite  of  recording  Indexed  alph.  by  names  of 
grantor  and  grantee;  also  separate  indpx,  entry  91.  Hdw. 
1837-June  19,  190S;  typed  June  24.  1908-.  98  vols.,  1S37- 
Feb.  25.  1926,  recr.  rec.  room;  12  vols..  Feb.  26,  1926-, 
r  e  c  r  .  off. 

93.  Sheriff's  Deed  Record,  1869-.  3  vols.  (  1-3).  1837- 
68  in  Dped  Record,  entry  92. 

Transcripts  of  sheriff's  deeds  conveying  titles  to  real  prop- 
erty sold  on  court  orders  to  satisfy  judgments,  showing  dates 
of  sale,  deed,  and  recording;  names  of  grantor  and  grantee; 
amounts  of  judgment,  damages,  and  costs;  and  location  and 
description  of  property.  Arr.  chron.  by  date  of  recording. 
Indexed  alph.  by  name  of  grantee;  also  separate  index,  entry 
91.  Hdw.  1869-Nov.  1908;  typed  Dec.  1908-.  465  pp.  18  x 
13  X  3.     R»cr.   rec.  room. 

94.  CEMETERY  RECORD,  1925- .  1  vol.  1837-1924  in  Deed 
Record,   entry  92. 

Transcripts  of  deeds  conveying  titlea  to  cemetery  lots,  showiug 
dates  of  deeds  and  recording,  names  of  grautor  and  grantee, 
amount  <>  f  c  ons  i  d*  r  s  t  i  on  ,  and  location  and  d»  ac  r  i  pt  i  on  o  f  lot. 
Arr.  chron.  by  date  of  recording.  Indexed  alph.  by  name  of 
grantee;  also  separate  index,  entry  91.  Typed.  600  pp.  18  x 
13  x  3.     Recr.   rec.   room . 

95.  QUIET  TITLE  RECORD,  Aug.  22,  1911—.  1  vol.  (1). 
1837-Aug.  21,   1911   in  Deed  Record,  entry  92. 

Transcripts  of  court  decree*  in  causes  quieting  titles  to 
real  property,  showing  date*  of  trial,  decree,  and  recording; 
names  of  plaintiff,  defendant,  attorneys,  and  witnesses; 
location  and  description  of  property;  proceedings;  and  court 
decree.  Arr.  chron.  by  date  of  recording.  Indexed  alph.  by 
name  of  plaintiff;  also  separate  index,  entry  91.  Typed. 
500  pp.   18  x  13  x  3 .     Recr .  of  I  . 

96.  WILL  RECORD  AND  ORDER  OF  COURT,  Nov.  5,  1891".  2 
voli.  (1,  2).  Title  varies:  Wills  and  Order  of 
Court,  Nov.  5,  1891-Mar.  16,  1922 .  1  vo  1  .  1837-Nov . 
4,   1891   in  Deed  Record,  entry  92. 

Transcripts  of  wills  and  orders  of  court  conveying  titlea 
to  real  property  in  estate  cause*,  showing  dates  of  will, 
filing  for  urorjat*.  and  recording;  names  of  testator,  heirs, 
executor,  grantee,  and  witnesses;  location  and  description 
of    property;  and    condition  of  will.     Arr.   chron.  by  date  of 
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recording.  Indexed  alph.  by  name  of  testator;  also  separate 
index,  entry  91.  Hdw.,  Nov.  5,  1891-Apr.  1908;  typed  May 
1 9  0  S  — .     Recr.   rec.  room. 

97.  Tract  book,  1833-53.    l  vol.  (1). 

Abstracts  of  original  land  sales  of  Wells  County  bjr  United 
States  Government,  showing  date  of  sale;  name  of  purchaser; 
towonhlp,  section,  and  ranee  numbers;  number  of  acres;  and 
location  and  description  of  property.  Arr.  numer.  by  t.  no. 
No  index.     Hdw.   300  pp.   16  x  12  x  2.     Recr.   rec.  room. 

PLATS 

98.  PLAT   BOOK,    1853-.     2    vols.    (2,    3).     1837-52  in 
Deed  Record,   entry  92. 

Plat  drawings  of  surveyi  of  cities,  towns,  additions,  tub- 
divisions,  and  cemeteries,  showing  dates  of  survey  and  re- 
cording; names  of  city,  town,  addition,  subdivision,  or 
cemetery:  and  location  of  streets,  alleys,  lots,  and  public 
ground*.  Arr.  chron.  by  date  of  recording-  Indexed  alph. 
by  names  of  city,  town,  addition,  subdivision,  or  cemetery. 
Hdw.  and  typed.     265  pp.   22  x  22  x  2.     Recr.  off. 

MORTGAGE  TRANSACTIONS 

REAL  ESTATE 

99.  general  Index  Mortgages,   1837-.    25  vols,  (l,  2, 
2-24) . 

Index  to  mortgages  in  deed  record,  1837-43,  entry  92;  mort- 
gage record,  pntry  100;  building  and  loan  mortgages,  entry 
101;  school  fund  mortgages,  entry  102;  and  chattel  mortgage 
record,  entry  106,  showing  dates  of  mortgage  and  recording, 
names  of  mortgagor  and  mortgagee,  kind  of  mortgage,  location 
and  description  of  property,  and  volume  and  page  reference 
to  recording.  Arr.  al->h.  by  names  of  mortgagor  and  mortga- 
gee. Hdw.  600  dp.  18  x  13  x  3.  17  vols.,  1837-1915,  recr. 
rec.   room;  8  vols.,   1916—.   rerr.  off. 

100.  MORTGAGE  RECORD,  1844-.  68  volt.  (A-Z,  1-42). 
1837-43  in  Deed  Record,  entry  92. 
Transcripts  of  mortgages  executed  to  if  cure  loans  on  real 
property,  shewing  dates  of  mortgage,  maturity,  recording, 
and  satisfaction;  names  of  mor t g a gor  and  mor t gage e ;  location 
and  description  of  property;  arid  amount  and  conditions  of 
mortgage.  Also  contains:  Building  and  loan  mortgages. 
1934—.   entry   101;   school    fund  mortgages,  1844-54,  entry  102; 
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and  chattel  mortgage  reco'd,  1844-7S,  entry  106.     Arr.  chron. 
by    date    of   recording.     Indexed  alph.   by  names  of  mortgagor 
and   mortgagee;    also    separate    index,   eDtry  99.     Hdw.  1844- 
June    20.   1908;,  typed   June    24,    1908-.     600  pp.   18  x  13  x  3 
54  vols.,  1844-1924,  recr.  rec.  room;  14  vols.,  1925-,  recr.  off. 

101.  BUILDING   AND   LOAN   MORTGAGES.    1872-1933.     3  vols 
(1-3).     1934-in  Mortgage  Record,  entry  100. 

Transcripts  of  mortgages  executed  to  secure  loans  on  real 
property  from  building  and  loan  associations,  showing  in- 
formation as  in  entry  100.  Arr.  chron.  by  date  of  recording. 
Indexed  alph.  by  names  of  mortgacor  and  mortgagee;  also 
separate  ind^x,  entry  99.  Hdw.  1872-July  1909;  typed  Aug. 
1909-.     5S8  pp.   IS  x  13  x  3.     Recr.   rec.  room. 

102.  School  Fund  Mortgages,  1855— .  8  vols.(i-8).  1837- 
43  in  Deed  Record,  entry  92;  1844-54  in  Mortgage 
Ree o rd,   entry  100. 

Transcripts  of  mortgages  executed  to  secure  6chool  fund  loans 
on  real  property,  showing  dates  of  mortgage,  recording,  ma- 
turity, and  satisfaction;  names  of  mortgagor  and  mortgagee: 
location  and  description  of  property;  and  amount  and  condi- 
tions of  mortgage.  Arr.  chron.  bydate  of  recording.  Indexed 
alph.  by  name  of  mortgagor;  also  separate  index,  entry  99. 
Hdw.  lS55-Julv  1909;  tvped  A->g.  1909-.  600  pp.  18  x  13  x  3. 
7  vols.,  1855-Aug.  10,  1923,  recr.  rec.  room;  1  vol..  Aug. 
11,    1923-,   recr.  off. 

chattels 

103.  [Chattel  Mortgages  and  Conditional  Sales  Contracts). 

June  17,   1936-.     2  f.  d. 
Original  mortgages  and  contracts,   consisting  of: 

i.     Chattel   mortgages,   showing  information  as  in  entry 
104i.     Arr.   alph.  by  name  of  mortgagor, 
ii.     Conditional    sales    contracts,   showing  information 
•  a  io  entry  104ii.     Arr.  alph.  by  name  of  vendee. 
No  indix.     Hdw.   and  tvp»d.     17  x  11  x  27.     Recr.  off. 

104.  Chattel  Mortgage  Minute  book,  June  17,  1936—. 

1    vol .     ( 1) . 

Abstracts  of  chattel  mortgages  and  conditional  sales  contracts, 

consisting  of: 

i.  Chattel  mortgages,  show  ing  dates  of  mortgage,  fil- 
ing, maturity,  and  release;  nam*s  of  mortgagor 
and  mortgagee;  amount  of  mortgage;  and  descrip- 
tion of  chattels. 
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ii.     Conditional   sales  contracts,  show i ng  da tes  of  con- 
tract  and    filing,    names   of    vendor   and  vendee, 
amount  of  contract,  and  description  of  property. 
Arr.    cbron.    by   date    of    filing.     Indexed   alph.   by  names  of 
mortgagor  and  vendee;  also  separate  index,  entry  105.  Ildw. 
520  pp.   18  I  18  x  S.     Recr.  off. 

105.  General' Indcx  of  Chattel  Mortgages,  June  17,  1935-. 

1    vol .    ( 1) . 

Ind«>x  to  chattel  mortgage  minute  book,  entry  104,  showing 
dates  of  mortgage  or  conditional  sales  contract  and  satisfac- 
tion, names  of  mortgagor  or  vendee  and  mortgagee  or  vendor, 
and  volume  and  page  reference  to  recording.  Arr.  alph.  by 
names  of  mortgagor  and  vendee.  Hdw.  650  pp.  18  x  13  x  3. 
Re  c  r .  off. 

106.  Chattel  Mortgage  Record,  1879-June  16,  1935,  33 
vols.  (1-33).  1837-43  in  Deed  Record,  entry  92; 
1844-78   in  Mortgage  Record,   entry  100. 

Transcripts  of  mortgages  executpd  to  secure  loans  on  personal 
property,  showing  dates  of  mortgage,  maturity,  and  recording; 
names  of  mortgagor  and  mortgagee;  description  of  property; 
and  amount  and  conditions  of  mortgage.  Arr.  chron.  by  date 
of  recording.  Indexed  alph.  by  names  o f mo r t gago r  and  mor t- 
gaeee;  also  separate  index,  entry  99.  Ildw.  1879-June  20, 
1908;  typed  June  21,  1908-June  16,  1935.  576  pp.  18  x  13  x  3. 
Recr.  rec.  room. 

LIENS 

107.  Record  of  Mechanic's  Liens,  1854-83,  1893-1900.  2 
vols.  (1,2).  1901-  in  Miscellaneous  Record,  entry 
113. 

Transcripts  of  lipns  filed  on  property  to  assure  payment  of 
costs  for  labor  and  materials,  showing  dates  of  lien,  record- 
ing, and  satisfaction;  nnmes  of  lienor  and  lienee;  amount  and 
tprma  of  lien;  and  location  and  description  of  property.  Arr. 
chron.  by  date  of  recording.  Indexed  alph.  by  names  of  lienor 
and    lienee.     Ildw.     450    pp.  17  x  12  x  2.     Recr.    rec.  room. 

108.  DITCH  LIEN  RECORD.   18S2-.     3  vols.  (1-3). 

Record  of  liens  on  r  p  a  1  property  for  nonpayment  of  ditch 
assessments,  showing  dates  and  amounts  of  assessments,  de- 
linquency; lien,  and  payments;  names  of  property  owner  and 
ditch;    location   and   description    of    property;    and   date  of 


186 


WELLS  COUNTY 


1109-113) 


recording.  Arr.  chron.  by  date  of  recording.  Indexed  alph. 
by  names  of  property  owner  and  ditch.  Hdw.  18S2-Feb.  1918; 
typed  July  16,  1 9 1 8~ .     400  pp.   18  x  13  x  3.     Recr.   rec.  room. 

109.  RECORD  OF  SIRE  LIEN,  1891-1925.  1  vol.  (1). 
Record  of  liens  filed  to  as«ure  pavment  of  stallion  service 
fees,  showing  dates  of  service,  lien,  recording,  and  satis- 
faction; ntmes  of  owners  of  sire  and  dam;  and  amount  and 
conditions  of  lien.  Arr.  chron.  by  date  of  recording.  In- 
dexed alph.  by  nome  of  owner  of  sire.  Hdw.  600  pp.  13  x  13  x 
3 .     Re c r .  rec.   room . 

110.  OLD-ACE  ASSISTANCE  AWARD  CERTIFICATES.  June  4,  1936-. 
1   f.  d. 

Copies  of  certificates  of  award  of  old-age  assistance  estab- 
lishing liens  against  property  of  recipients,  showing  infor- 
mation as  in  entry  111.  Arr.  numer.  by  c  e  r  t  i  f  i  ca  t  e  no  .  No 
index.     Typed.     17  x  11  x  27.     Recr.  off- 

For  origioal  old-age  assistance  award  certificates,  see 
entries  413,  414;  for  other  copies  of  old-age  award  certifi- 
cates, see"  entry  3 5 3  i  . 

111.  ABSTRACT  OF  OLD-AGE  CERTIFICATES  FILED.  June  4  .  1936". 
1  vol.  (1). 

Abstracts  of  old-age  assistance  award  certificates  establish- 
ing liens  against  property  of  recipients,  showing  dates  of 
certificate  and  recording,  name  and  address  of  recipient, 
and  application  and  certificate  numbers.  At.  numer.  by 
certificate  no.  Indexed  alph.  by  name  of  recipient.  Hdw. 
588  pp.   18x13x3.     Recr.   off  . 

For  original  old-age  assistance  award  cert i f i ea tes  ,  see 
entries  413.  414. 

112.  INHERITANCE  TRANSFER  RECORD,  1914-25.  1  vol. 
Trtnscripts  of  treasurer's  receipts  issued  for  payment  of 
inheritance  taxes,  showing  date  and  amount  of  receipt;  date 
of  recording;  and  names  of  estate,  h»irs,  and  administrator 
or  executor.  Arr.  chron.  by  date  of  recording.  Indexed 
alph.  by  name  of  estate.  Typed.  272  pp.  16  x  12  x  ty, 
Rec  r .   rec.   room . 

113.  MISCELLANEOUS  RECORD,  1855-.    34  vo 1 8 .  ( 1 -34 ) .  1837- 
54   in  Deed  Record,  entry  92. 

Transcripts  of  document*,   consisting  of: 

i.     Affidavits,   showing  dates  of  af I idavit  and  record- 
ing and  name  and  statement  of  affiant- 
ii.     Agreements,    showing   dates    of    agreement  and 
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recording,  Dames  of  principals,  and  conditions 
of  agreement. 

iii.  Annexations  of  territories  to  towns  and  cities, 
staowine  dates  of  annexation  and  recording,  name 
of  town  or  citv,  and  location  and  description 
of  annexed  territory, 
iv.  Bills  of  sale,  showing  dates  of  sale  and  recording, 
names  of  vendor  and  vendee,  description  and  item- 
ized list  of  property,  and  amount  of  sale, 
v.  Bonds  by  employees  and  officers  of  various  busi- 
ness concerns  and  organizations,  showing  date, 
amount,  and  conditions  of  bond:  date  of  record- 
ing; and  names  of  employee  or  officer  and  busi- 
ness concern  or  organization  and  sureties, 
vi.  Certificates  of  election  of  officers  of  churches, 
lodge*,  and  societies,  showing  dates  of  election, 
certificate,  and  recording;  names  of  church, 
lodge  or  society,  and  officer;  and  title  of 
officer. 

vii.  Constitutions  and  bylaws  of  organizations,  show- 
ing dates  of  constitution  and  bylaws  and  re- 
cording, name  and  address  of  organization,  and 
copy  of  constitution  and  bylaws, 
viii.  Easements,  ihowing  dates  of  easement  and  record- 
ing, names  of  principals,  and  conditions  of 
easement . 

i  x .  Indentures  of  apprenticeship,  showing  dates  of 
indenture  and  recording;  name,  age,  and  race 
of  apprentice;  names  and  addresnes  of  parents 
or  guardian  and  master;  and  conditions  of  in- 
denture. 

x.  Leases,  showing  dates  of  lease  and  recording, 
names  of  lessor  and  lessee,  amount  and  condi- 
tions of  lease,  and  location  and  de  sc r i p t i on  o  f 
proper  ty . 

xi.  Notices  of  bankruptcy,  showing  dates  of  notice 
and  recording,  name  and  address  of  bankrupt  per- 
son or  firm,  name  of  pe r son  a sk i ng  f or  receiver, 
and  reasons  for  asking, 
xii.  Patent  deeds  of  original  land  grants  by  Federal 
Government,  showing  dates  of  grant  and  recording, 
name  of  grantee,  and  location  and  description 
of  land. 
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ziii.  Powers  of  attorney  authorisation,  showing  dates 
of  authorization  and  recording,  names  of  principal 
and  agent,  conditions  of  authorization,  and  period 
of  authority. 

xiv.     Promissory  notes,  showing  dates  of  note,  recording. 

ard  maturity  and  names  of  obligor  and  obligee 
xv.  Occasional  recordings  of  wills,  options,  notices 
of  change  of  name,  premarital  agreements,  proof 
of  heirship  and  releases  of  mortgages  and  liei.i, 
showing  dates  of  i n s t rumen t  and  recording,  names 
of  principals,  and  nature  and  conditions  of  in- 
8  trument . 

Also  contains:  Record  of  mechanic's  liens,  1 9 0 1 — ,  entry  107; 
incorporation  record,  1855-96,  entry  114;  record  soldiers' 
discharge,  1855-64,  entry  115.  Arr.  chron.  by  date  of  record- 
ing.    Indexed  a  1 ph .   by  name   of  principals.     Hdw.  lS55-June 

23,  1903:  tvped  June  26,  1908-.  600  pp.  18  x  13  x  4.  31 
vols.,  1835-July  25,  1929,  recr.  rec.  room;  3  vols.,  July 
26,   1929-,   recr.  off. 

Miscellaneous  Records 

114.  Incorporation  record.  1897-.    1  vol.  (  1  ).  1855-96 
in  Miscellaneous  Record,   entry  113. 

Transcripts  of  articles  of  incorporation  and  dissolutions  of 
corporations,  showing  dates  of  document,  filing,  and  record- 
ing; name,  type,  and  address  of  business;  amount  of  capitol 
stock:  and  names  of  directors  and  offictrs.  Arr.  chron.  by 
date  of  recording.  Indexed  alrh.  by  nam*  of  corporation. 
Hdw.  1897-Aor.  7,  1903;  typed  June  29,1908-.  600  pp.  18  x 
13  x  3.     Recr.   rec.  room. 

115.  RECORD  SOLDIERS'  DISCHARGE.    1865-1913.      1    vol.  (1). 
1855-64   in  Miscellaneous  Record,   entry  113. 

Transcripts  of  discharge  certificates,  recorded  when  requested, 
by  veterans  who  served  in  army  or  navy,  showing  information 
as  in  entrv  116.  Arr.  chron.  by  date  of  recording.  Ind»x«d 
al  ph.  by  name  of  veteran.  Hdw.  200  pp.  18  x  13  x  l|j.  Recr. 
rec .  room . 

116.  ENLISTMENT    AND    DISCHARGE  RECORD  WAR  WITH  GERMANY, 
1919".     1  vol. 

Transcripts  of  discharges,  recorded  as  requested  by  world 
war    veterans,    showing    dates    of    enlistment,   discharge,  and 
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recordine;  name,  age,  rink,  branch  of  service,  personal  de- 
scription, oceuration,  place  of  birth,  and  service  record  of 
veteran;  and  reason  for  discharge.  Arr.  chron.  by  date  of 
recordine.  Indexed  alph.  by  name  of  veteran.  Typed.  400 
pp.  16  x  12  x  8U.     Recr.  rec.  room. 

117.  REGI6TER  OF  FARM  NAMES,    191 3".      1    vol.  (1). 

Register  of  names  assignpd  to  farms  for  purpose  of  identify- 
ing farms  and  farm  products,  showing  date  of  registration, 
names  of  farm  and  owner,  and  location  and  description  of 
farm.  Arr.  chron.  by  date  of  registration.  Indexed  alph. 
bv  names  of  farm  and  owner.  Hdw.  200  pp.  9  x  13  x  \Vi- 
Recr .   rec .  room  . 

118.  MARKS  AND  BRANDS,   1837-80.     2  vols. 

Record  of  no'ices  of  msrks  and  brands  for  identification  of 
livestock,  showing  date  of  recording,  name  and  address  of 
o^ner,  and  description  of  mark  or  brand.  Arr.  by  name  of  t. 
and  alph.  thereunder  by  name  of  owner.  No  index.  Hdw.  250 
pp.   14  x  9  x  Recr.   rec.  room. 

119.  Deeds,  Mortgages,  Liens,  Nov.  18,  iS45-Nov.  27, 
1939.     1   f.  d. 

Documents  left   for  recording  and  uncalled  for,  consisting  of: 
i.     Deedx,    Nov.    18,    1845-Feb.   17,   1936,  showing  in- 
formation as   in  entrv  92. 
ii.     Mechanic  liens,  Dec.  24 ,  1 928-Nov .  27 ,  1939 ,  show- 
ing information  as  in  entry  107. 
iii.     Mortgage    releases,    Nov.    7,    1924-1930,  showing 
dates    of    mortgage,    release,    and    filing;  names 
of  mortgagee  and  mortgagor;   affidavit  of  satis- 
faction;   and   volume    and    page    reference  to  re- 
cording. 

No  obvious  arr.     No   index.     Hdw.     10  x  6  x  24.     Recr.  off. 

FEE  AND  CASH  RECORDS 

120.  Recorder's  fee  and  cash  Book,  i 895- .  12  vols,  (l, 
1;  2  vols,  unlabeled:  3-8,  3,  4).  1845-94  in 
General  Entry  Book,  entry  90. 

Record  of  f  p  e  s  collected  for  recording  of  documents,  show- 
ing date  nnd  nature  of  document,  entry  number,  date  and 
amount  of  collection,  name  of  payee,  and  date  and  amount 
of  payment  to  treas'irer.  Arr.  chron.  bydate  of  collection. 
No  index.  Hdw.  300  pp.  18  x  13  x  3.  7  vols.,  1895-Oct. 
19,   1919,  attic  strg.   room;  5  vols.,  Oct.  20,  1919-,  recr .  of  f . 
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MAPS 

121.  Wells  county,  1933.    1  map. 

Land  tenure  and  cotimun  i  c  a  t  i  on  map  of  Weill  County,  showing 
dale  of  map;  county  and  civil  township  boundary  lines;  sec- 
tion, ranee,  and  Cone r e s s i on  a  1  township  lines  and  numbers; 
plats  of  lands  outside  of  cities  and  towns;  name  of  owner; 
acreage  of  each  tract,  names  and  locations  of  citiei,  towni 
and  villages;  locations  of  highways,  railroads,  streams,  and 
ditches;  and  u  1  a  t  drawiogs  on  margin  of  map  of  towns  of 
Eluffton,  Ossian,  Liberty  Center,  Zanesville,  Keystone, 
Craigvi  lie,  Poneto,  Unioidale,  and  Petroleum.  Drawn  by 
Charles  H.  Henley.  Blueprint.  Scale:  2"  to  1  mile.  C2  x 
60.     Recr.  off. 

122.  WELLS  COUNTY,   1930.     1  blueprint. 

Land  tenure  and  communication  map  of  Wells  County,  showing 
date  of  map;  county,  civil  township,  section,  range,  and  Con- 
gressional township  lines;  section,  township,  and  range 
numbers;  plats  of  lands  outside  of  cities  and  towns;  name 
of  owner;  acreage  of  each  tract;  names  and  locations  of 
cities,  towns,  and  villages;  and  locations  of  highways, 
railroads,  streams,  schools,  and  churches.  Drawn  by  James 
T.  Redding,  Bluffton.  Blueprint.  Scale:  2"  to  1  mile. 
60  x  72 .     R*cr .  off. 

123.  bluffton,  Indiana,  1909.    l  map. 

Political  and  communication  map  of  Bluffton,  showing  date 
of  map;  original  plat  and  additions;  locations  of  lots, 
street',  alleys,  public  buildings,  and  railroads;  and  lot 
numbers.  Drawn  by  Fred  Davenport  and  Walter  Baumgartner. 
Blueprint.     Scale:     1"  to  200'.     48  x  4S.     Recr.  off. 


V.     CIRCUIT  COURT 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  circuit  court  was  created  by  the  Constitution  of 
1316,  was  reestablished  by  the  Constitution  of  1851,  and  has 
existed  in  Wells  County  lince  1837.  Since  1851  the  court 
ha«  been  presided  over  by  one  judee  elected  for  a  6- year  term 
by  the  voters  of   the  judicial    circuit.1     Since   May  16,  1927 


Const.  1851.  art  7.  sect.  1.  8.  9.    Acts  1881  (Spec.  Srss  );  Burns  4-301;  Baldwin  1395 
Acts  1925.  1929,  Bums  4  3220.  Baldwin  1258.    Sec  footnotes  17  and  19  herein. 
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Wo  lis  County  alone  has  constituted  ibe  twenty-«ighth  judicial 
circuit.'  The  official  name  of  the  court  is  "Wells  Circuit 
Court."3 

The  judge  of  th»  circuit  court  is  commissioned  by  the 
Governor  of  Indians'*  and  holds  office  until  his  successor 
is  elected  and  qualified. s  For  3  year*  next  before  hia 
candidacy  for  election  the  judge  must  have  been  duly  admit- 
ted to  practice  law  in  Indiana  and  also  must  have  practiced 
or  taught  law  or  acted  as  an  officer  of  the  State  or  a  munic- 
ipality therein  during  said  time  (the  periods  of  practice, 
teaching,  and  holding  office  to  bo  combined).  During  the 
term  for  which  he  was  elected,  the  judge  cannot  hold  any 
office  of  trust  or  profit  under  the  State,  other  than  a  ju- 
dicial office;7  and,  while  holding  the  office  of  judge  of 
the  circuit  court,  the  judge  mu«t  reside  within  the  circuit, 
must  not  hold  any  other  lucrative  office,  and  must  not 
practice  law.  He  must  take  an  oath  that  he  will  support 
the  Slate  and  Federal  Constitutions  and  will  faithfully  dis- 
charge the  duties  of  his  office.11 

A  statute  provides  that  the  judce  of  the  circuit  court 
shall  receive  a  regular  salary  in  the  amount  of  $4,200  per 
year,  payable  monthly  out  of  the  State  treasury.12  The  con- 
stitution provides  that  an  increase  or  decrease  in  the  compen- 
sation  of   the    judge  cannot  take  effect  until   the  expiration 

•  IS 
of   the  incumbent's  term  of  office. 

If    the    judge    be    convicted   of   corruption  or  other  high 

crime,  he    may,   on   information   in  the  name  of   the  State,  be 

removed    from    office    by    the    Supreme  Court."        This   is  the 


Before  March  5,  1923.  Wells  County  belonged  to  judicial  circuit!  composed  o(  more 

than  one  county.    See  footnote  28  herein. 
S 


Acts  1881  (Spec.  Sess.);  Burns  4-302;  Baldwin  1396. 
I 


4  Const.  1851,  art.  15.  sec.  6.  1  Rev.  Stat.  1852;  Burns  49-201;  Baldwin  13095. 


Const.  1851.  art.  15.  sec.  3. 

6  Acts  1939;  Burns.  1941  suppl..  4-3224;  Baldwin.  1939  suppl..  1223-1. 

7  Const.  1851.  art.  7.  sec.  16. 

8  Ibid.,  sec.  9. 

9  Const.  1816.  art.  11.  sec  13.    Const.  1851.  art.  2.  sec.  9. 

| 

1  1 


1  0  Acts  1881  (Spec.  Sess.);  ch.  37.  sec.  114.    Acts  1905;  Bums  10  3101;  Baldwin  2635. 


Const.  1816.  art.  11.  sec.  1.    Const.  1851.  art.  15,  sec.  4     Acts  1905;  Bums  10-3708. 

Baldwin  1660.    1  Rev.  Stat.  1352;  Burns  49-101;  Baldwin  L3054. 

1  2  Acts  1921.  1941;  Burn*.  1941  suppl..  4-3209;  Baldwin,  1941  suppl.,  1225. 
1  S 

Const.  1851. art.  7.  sec.  13;  art.  15.  sec.  2  (as  amended  in  1926). 
1  4  Ibid.,  art.  7.  »ec.  12.    Act*  1897;  Burns  49  819,  Baldwin  13152. 
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only  method  by  which  the  judge  may  be  removed  f rom  office. 

Any  vacancy  in  the  office  of  judge  of  the  circuit  court 
is  filled  through  appointment  by  the  Governor.  At  the  next 
biennial  eer, eral  election  (held  on  the  first  Tuesday  arter 
the  first  Monday  in  November  in  the  even-numbered  years),  a 
judge  is  elected  for  the  remainder  oi  the  term  in  which  '.he 
vacancy  occurred.  The  person  appointed  or  elected  to  fill 
a  vacancy  must  take  oath  as  was  required  of  his  predecessor, 
and  holds  office  until  his  successor  is  elected  and  qualified. 
The  appointee  holds  office  until  January  1  next  after  the 
election  of  his  successor.16 

With  the  organization  of  Wells  County  in  1837, 1  there 
was  established  in  the  county,  as  required  by  th.?  Constitu- 
tion of  1816,  a  cireuit  court  composed  of  a  president  judge 
and  two  associate  judges.  The  president  judge  was  elected 
for  the  circuit  by  joint  ballot  of  both  Houses  of  the  General 
Assembly.  The  associate  judges  were  elected  in  the  county 
by  the  voters  thereof.  All  judges  were  commissioned  oy 
the  Governor  and  held  office  for  the  term  of  7  years. 
Recess  anrointments  of  president  judges  were  made  by  th« 
Governor  when  the  General  Assembly  was  not  in  session. 
The  president  judge  alone  or  any  two  judges  could  hold  a 
court;  but  the  presence  of  the  president  was  required  in 
cani ta  1  -pun i shmen t  cases  and  cases  in  chancery.  The  pre- 
sident judee  presided  when  he  and  one  or  both  associate  judges 
were  present.  The  president  judge  could  control  the  action 
of  the  court  when  he  and  one  associate  judge  were  present; 
and  anv  two  judges  could  control  the  action  of  the  court 
when    all    three    judges    were  present."1     Since  the  adoption 


1  5  Snte  v.  Dearth.  201  Ind.  1.  164  N  E.  489(1929);  State  ex  rcl.  Youngblood  v.  Warrick 
Circuit  Court.  208  Ind.  594.  196  N.  E.  254  (1935),  Information  obtained  from  Omer  Stokes  Jack- 
aon.  Attorney  General  of  Indiana,  on  July  29.  19*9.  by  W.  Davia  Hamilton. 

1  6  Const.  18S1.  art.  5,  aec.  18  Acts  M,  1929;  Burns  4  3.20.  Baldwin  1268.  Acts  1881 
(Spec.  Seas  ):  Burni  29-701;  Baldwin  7081.  1  Rev.  Stat.  1852.  Burnt  49  402.  49-404,  49  408.  49  409; 
Baldwin  13101.  13103.  13106.  13107.  State  ex  rcl  Custer  v.  Schortcmeicr.  197  Ind  507,  151  N.  E 
407  (1926);  State  ex  rcl.  Middleton  v.  Scott  Circuit  Court.  214  Ind.  643,  17  N.  E.  (2d)  464  (1938). 

1  7  Wella  Organisation  Act*  Acta  1834-35  (general),  ch.  2S.  sec.  9.  Acts  1836-37  (gen 
eraD.ch  ",  tec.  1. 

1  6  Cor.il.  1616.  art.  5.  sees.  3.  7.  Rev.  L.  1831.  ch.  22.  aec.  2.  Rev.  Stat.  1838.  ch  23. 
tec  2.    Rev.  Stat.  1841.  ch  38.  sees.  1-4. 

1  9  CcmsV  1816.  art.  5.  sec.  4;  art.  11.  sec.  9. 

9  ft 

Ibid  .  art  4.  sec.  9. 

8  1  im..  art.  5.  aec.  3.  Fuller  v.  State.  1  Blackford  63  (18:0);  Cook  v.  State.  7  Blackford 
16S(1644);  Millet  l>.  Burger.  2  Ind  337  (1850). 
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of  the  Constitution  of  1851,  the  circuit  court  hat  been  pre- 
sided over  by  one  judge  elected  by  the  voters  of  the  judicial 
circuit  for  a  6-year  term.2 

The  c i rcui t  court  existing  under  the  Constitution  of  181C 
had  original  jurisdiction  of  naturalization  proceedings  under 
the  Federal  laws;  all  criminal  cases  under  the  State  laws 
(except  those  punishable  only  by  fine  not  exceeding  $3,  of 
which  the  justices  of  the  peace  had  exclusive  original  juris- 
diction); all  civil  actionB'at  law;  and  all  equity  cases 
(including  suits  for  divorce)."  This  circuit  court  had  ap- 
pellate jurisdiction  to  review  decisions  of  the  board  doing 
county  business,"  justices  of  the  peace,"'  and  the  probate 
court.2''  Decisions  of  this  circuit  court  were  reviewable 
by  the  Supreme  Court  of  Indiana.27 

From  the  organization  of  the  Wells  Circuit  Court  until 
the  present  time,  Wells  County  has  belonged  to  the  following 
judicial  circuits:  May  1,  1S37  until  January  28,  1839,  eighth 
circuit  (Adams,  Allen,  Cast,  DeKalb,  Huntington,  Jay,  La- 
grange, Miami,  Noble,  Steuben,  Wabash,  Wells,  and  Whitley; 
January  28,  1839  until  December  14,  1841,  eleventh  circuit 
(Adams,  Blackford,  Delaware,  Grant,  Jay ,  Mad i ion ,  Rando 1 ph , 
and  Well*);  December  14,  1841  until  November  6,  1852,  twelfth 
circuit  (Adams,  Allen,  DeKalb,  Huntington,  Lagrange ,  Nobl e , 
Steuben,  Wells,  and  Whitley);  November  6,  1852  until  March 
6,  1S73,  tenth  circuit  (Adams,  A 1 1  en ,  DeKa 1 b ,  Elkhart,  Hunting- 
ton, Kosciusko,  Lagrsnee,  Noble,  Steuben,  Wabash,  Wells,  and 
Whitley);  March  6,  1873  until  March  3,  1885,  twenty-sixth 
circuit  (Adams,  Jay,  and  Wells);  March  3,  1885  to  date, 
twenty-eighth    circuit    (Blackford,    Huntington,    and  Weill). 

2  2 

ConsSt.  1851.  art.  7.  sec.  8.  Acts  1881  (Spec.  Sess.);  Burns  4-301;  1355. 
2  8  0.  S.  Stat..  2:153.  155  (law  of  180.:);  4:69  (law  of  1824).  Cooit.  1816.  art.  5.  sec.  3.  Rev. 
L.  1831.  ch.  22,  sec.  3.  Rev.  Stat.  1838.  ch.  23,  sees.  3-7,  12;  ch.  31.  sec.  1.  Rev  Stat.  1843,  ch. 
35.  sees.  22-72;  ch.  28.  sees.  6-32.  Prentiss  v.  Porter.  1  Blackford  525  (1823);  Mills  v.  Bradley.  1 
Blackford  541  (1837);  State  v.  Albertson.  2  Blackford  251  (1829);  Bequetle  v.  Lasselle,  5  Blackford 
443  (!8<0);  Sherry  v.  Winton.  1  Ind.  96  (1848).    See  the  essay  entitled  "Probate  Court  (1837-53). " 

24  Rev.  Stat.  1838.  ch  21.  sees.  23,  29;  ch.  41.  sec.  12.  Rev.  Stat.  1843,  ch.  7,  sees.  37-43; 
ch.  11.  sec.  1!;  ch.  16.  sec.  56;  ch.  17.  sec.  18.  Reddington  v.  Hamilton.  8  Blackford  62  (1846); 
Taylor  v.  Lucas.  8  Blackford  289  (1846);  Malone  v  Hardesty.  1  Ind.  79  (1848). 

25  Actt  1816-17,  ch.  5.  sec.  18.  Rev.  Stat.  1838.  ch.  4.  sec.  5;  ch.  6.  sees.  5.  11;  ch.  19. 
sec.  16:  ch.  43.  sec.  6;  ch.  58.  sees.  U,  80,  90;  ch.  79;  sec.  21.  Rev.  Stat.  1845.  ch.  19.  sees.  23.  46; 
ch.  23.  sec.  10;  ch.  35.  sec.  162;  ch.  41.  sees.  11.  42,  43;  ch.  42.  sec.  63;  ch.  43,  sees.  9-13;  ch.  45. 
sees.  173-176.  193  .  216;  ch.  47,  sees.  159-182;  ch  55,  sec.  21. 

o  ft 

See  the  essay  entitled  "Probate  Court  (1837-53)." 
2  7  Rev.  L.  1831.  ch.  24.  sec.  7.    Rev.  Stat.  1838.  ch.  25.  sees.  13.  16.    Rev.  Stat.  1843.  ch. 
37,  sees.  1.  9.  70.  91. 
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Every  county  that  was  in  the  designated  circuits  at  idv  time 
during  the  de«ien«ted  periods  is  shown  above.  There  were 
numerous  transfers  of  c  oun  t  i  es  to  and  f  r  ora  the  c  i  r  c  u  i  t  s  dur  i  ng 
those  periods.  Before  March  5,  1923  Weill  County  belonged 
to  judicial  circuits  always  '•omrosed  of  rrore  than  one  county. 
Since  March  5,  1923  Wells  County  alone  has  constituted  the 
twenty-eighth  circuit. 

FUNCTIONS  AND  RECORDS 

The  circuit  court  has  original  j ur i sd i e t i on  o f  na tura 1 i - 
zation  proceedings  under  the  Federal  laws;  til  criminal 
cases  under  the  State  laws  (»xceot  those  punishable  only  by 
fine  not  exceeding  $3,  of  which  the  justices  of  the  peace 
have  exclusive  original  jurisdiction);  proceedings  to  punish 
the  violators  of  town  ordinances;  til  civil  actions  at  law; 
all    tuiti    in   equity;29  divorce    and  alimony  proceedings;30 

28  Acta  1836-37  (general),  ch.  8.  sec.  1;  ch.  2S,  sec.  9.  Act*  1838-39  (general),  ch.  2. 
sec.  L  Acts  18-10-41  (general),  cb.  25.  sec.  L  Acts  1841-42  (general),  ch.  28.  sec.  3.  Acta  1851- 
52.  ch.  21.  sec.  10.  Acts  1853.  ch.  23.  seca.  2.  Acts  1869  (Spec.  Sess).  ch.  18.  aec.  L  Acta 
1873,  ch.  29.  sec.  27.  Acts  1885,  ch.  22,  sec.  2.  Acts  1893.  ch.  144.  aec.  L  Acts  1923.  ch.  66. 
aec.  1. 

29  Acts  1881  (Spec.  Sea*.);  Burns  4-303;  Baldwin  1397.  State  ex  rel.  Robertson  v.  Lake 
Circuit  Court.  215  Ind.  18.  17  N.  E.  (2d)  805  (1939). 

Legislatures  power  to  prescribe  jurisdiction.  Board  of  County  Comrs.  v.  Albright.  168 
Ind.  564  .  81  N.  E.  578  (1907). 

Naturalization  proceedings.  V.  S.  Stat..  2:153.  155  (law  of  1802);  4:69  (law  of  1824).  U. 
S.  C.  tiUe  8,  sec.  357  (laws  of  1906.  1911.  1913). 

Criminal  cases  within  exclusive  jurisdiction  of  justices  of  the  peace.  A<Sa  1905;  Burns 
9-711.  9-715;  Baldwin  2080.  2084. 

Proceedings  to  punish  violators  of  town  ordinances.     Acls  1905.  Burns  48-401;  Baldwin 

11359. 

Power  to  declare  statute  unconstitutional.  Stale  v.  Clements.  215  Ind  666.  22  N.  E.  (2d) 
619  (1939). 

"Courts  are  bound  to  declare  the  law  to  b«  that  which  the  General  Assembly,  acting 
within  its  constitutional  power,  enacts,  be  it  wise  or  foolish  as  measured  by  our  personal  views, 
and  even  though  it  shocks  our  sense  of  justice  and  fairness."    Slate  v.  Brown,  213  bid.  K8.  124. 

11  N.  E.  (2d)  679  (1937). 

3  0  Acts  1881  (Spec.  Sess.);  Burns  4-303;  Baldwin  1397.  Acta  1873.  1933;  Burns  3-1203.  3  1217; 
Baldwin  904  .  926.  Acta  1903;  Burn*  3-1232.  Baldwin  935.  Acta  1881  (Spec.  Seas.);  Burna  4-303; 
Baldwin  1397.  McHic  v.  Mcllic.  106  Ind.  App.  152.  16  N.  E.  (2d)  987  (1938).  Argiroff  v.  Argiroff, 
215  Ind.  297.  19  N,  E.  (2d)  560  (1939). 
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declaratory  judgment  proceedings;"      juvenile  matters;  in- 

•  •  •  S3  -  S  4 

sanity  inquests  and  comm  j  tments ;  election  contests; 
proceedings  for  removal  of  county  officers;"  quo  warranto 
proceedings;  6  proceedings  for  mandate,  prohibition,^7 
and  injunction;38  proceedings  to  quiet  title  to  real  estate;39 
partition  proceed  i  ops  ; 4  0  ne  exeat  proceedings;41  habeas 
corntia  proceedings;  proceedings  to  commi  t  persons  to 
hospitals  ooerated  by  Indiana  University;43  eminent  domain 
proceedings;44   proceedings  t  o'es  tablish  drainage  districts  and 


3  1  Acta  1927;  Buroa  3-U31  to  31116:  Baldwin  438-453. 

32  Acts  1867.  ch.  67  (misnumbercd  62).  sees.  10-19  .  22.  23.  Acts  1869  (Spec.  Sess.).  ch. 
32.  seca.  19-26.  35.  36.  Act.  1872  (Spec.  Sess.),  ch.  30.  Acts  1875.  ch.  45.  Acta  1879,  ch.  58.  Acts 
1903.  ch.  237.  sec.  1.  Acts  1913.  ch.  325.  sec.  1,  Acts  1931.  ch.  43.  see.  1.  Acts  1935,  ch.  243.  sec. 
1.  Acts  1937.  ch.  298.  sec.  1.  Acta  1941.  ch.  233.  Dumes  v.  Deckard.  105  Ind.  App.  674.  17  N. 
E.  (2d)  4Ri  (1<»38). 

3  2  Rev.  Stat  1852.  Acts  1895:  Bums  8-202  et  $cq. ;  Baldwin  3460  et  seq.  Acts  1855;  Bums 
22-'401  et  req.i  Baldwin  1081  et  scq.  Acts  1939;  Burns,  1941  suppl..  22-1742;  Baldwin.  1939  suppl.. 
4227-2. 

34  Acts  1941;  Bums.  1941  suppl..  29-2123:  Baldwin,  1941  suppl..  7401-3.  Atfs  1933,1935. 
Bums.  1941  suppl..  29-2.,01  to  29-2709;  Bald-win.  1935  suppl.,  7428  to  7435.  7427-1.  State  ex  rd. 
Lord  v.  Sullivan.  214  Ind.  279,  15  N.  E.  (2d)  384  (1938). 

3  6  Con^l.  1851.  art.  2.  sees.  6.  7;  art.  6.  sec.  8.  Acts  1S97,  1S99;  Bums  49  821  to  49-836; 
Baldwin  13154  to  13166.  12050,  13168.  Acts  1875;  Burns  49-837;  Baldwin  13052.  Bateman  v.  State. 
214  Ind  m.  14  N.  E  (2d)  1007  (1938). 

S6  Acts  1S31  (Spec.  Sess.).  1923;  Burns  3-2001  to  3-2016;  Baldwin  1045.  1046.  1054.  1047  to 
1053.  lORi  to  1060. 

3  7  Acts  1881  (Spec.  Sess.).  1911.  1915.  1933;  Burns  3-2201  to  3-2208;  Baldwin  1090  to  1093. 
1095.  1095-1.  10;6.  1097. 

88  Acts  1881  (Spec.  Sess  ).  1899:  Bums  3-2101  to  3-2120;  Baldwin  1061  to  1080. 

39  Acls  1881  (Spec.  Sess.).  1911.  1915;  Burns  3-1401  to  3-1410;  Baldwin  966.  3303  .  3304  .  967. 
942.  943.  970,969.  968.968  note.  Ads  1935;  Burnj,  1941  suppl..  3-1417.  3-1418;  Baldwin  1935  suppl.. 
£58-1,  558-2.    Grantham  Realty  Corp.  v.  Bowers.  215  Ind.  672  .  22  N.  E.  (2d)  832  (1939). 

2  Rev.  Stat.  1852.  A&s  1881  (Spec.  Sess  ).  1897;  Burns  3-2401  at  ieq.;  Baldwin  1106  et  tcq. 

4  1  Ads  1881  (Spec.  Sess.);  Burns  3-2C01  to  3-2307;  Baldwin  1102,  1105.  1098,  1099,  1100.  1101. 


1103. 

4  2  Atfs  lCSHSpec.  Sess  );  Burns3-1901  to  3-1923;  Baldwin  1020 ct  seq.  Kunkelv.  Moneyhon. 
214  Ind.  606.  17  N.  E.  (2d)  8?  (19'8).    Cook  v.  Rodgers.  215  Ind.  500.  20  N.  E.  (2d)  648  (1939). 

43  A«s  1939;  Bums.  1941  suppl..  28-5417;  Baldwin.  1939  suppl..  14078-89c. 

44  A<5ts  1905.  1935;  Bums.  1941  suppl..  3-170?;  Baldwin.  1925  suppl..  14062.  Arts  1905; 
Burns  3-1707:  Baldwin  J4C68.  Southern  Indiana  Gas  &  Elec.  Co.  v.  Booneville.  215  Ind.  552.  20 
N.  E.  (2d)  648  (1939). 
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assessments; 45  proceedines  for  change  of  names  of  persons;4f 

adoption  proceedings;  47  birth  registration  proceedings;  e 
rece i versb i pi ;  4 9  bastardy  proceedines;50  guardianships;61 
probate  of  Willi;  and  administration  of  estates  of  de- 
cedents,5" minors,  and  insane  persons.5'*  The  circuit  court 
is  known  as  the  "Juvenile  Court"  when  exercising  jurisdic- 
tion of  juvenile  matters.55  In  connection  with  its  jurisdic- 
tion to  administer  decedents'  estate*,  the  court  administers 
certain  provisions  of   the  inheritance  tax  laws.5 

The  circuit  cour t has  aope 1 1  ate  jurisdiction57   to  review 
decisions    of    justices    of    the  peace;65  city  courts;89  board 
of  commissioners;6"  board  of  commissioners  and  county  council 
acting    jointly   concerning   condemnation   of  schoolhouses;6 
board   of    review    fixing   value   of    property    for  taxation; 


4  5  Acts  1933.  Burns  27-101,  27-109,  27-116.  27-122.  27-134;  Baldwin  5740.  5745.  5752.5758,  5770. 
Penn  v.  Ducomb.  213  Ind.  133.  12  N.  E.  (2d)  116  (1938). 

4  6  2  Rev.  Stat.  1852,  1905;  Burns  3-801  to  3-605;  Baldwin- 869  to  873. 
4  7  Atts  1855.  1883;  Burns  3-101,  3-103;  Baldwin  631.  684. 

4  6  Acts  1941;  Burns.  1941  suppl..  3-2S01  to  3-2907;  Baldwin.  1941  suppl..  8405-1  to  8405-7 

4  9  AcU  1881  (Spec.  Sess.);  Burns  3-2601  tt  UQ.:  Baldwin  1143  it  uq.  H.  A.  Circus  Opt. ..: 
ing  Com.  v.  Silveratein.  215  Ind.  413,  19  N.  E.  (?d)  1013  (1939). 

5  0  2  Rev.  Stat.  1852;  Burns  3-606  to  3-614.  3-616;  Baldwin  851.  855  .  856.  859  .  852  .  854  .  85T. 
858.  860.  865.    2  Rev.  Stat.  1852.  1877.  1935;  Burns.  1941  suppl..  3-605  .  3-615;  Baldwin.  1935  suppl 
850,  861. 

5  1  Adts  1881  (Spec.  Sess  );  Burns  4-303;  Baldwin  1397.  2  Rev.  Stat.  185:;  Burns  8-101  it 
uq.,  8-201  et  SfQ  .  Baldwin  34:8  ft  HQ.,  3459  tt  uq.  Acts  1911;  Burns  8-301  it  uq.;  Baldwin  3472  it 
uq.    Acta  1867.  Burns  8-401  to  8-403;  Baldwin  3476  to  3478. 

52  Acta  1881  (Spec.  Sess);  Burns  4-303;  Baldwin  1397.  2  Rev.  Stat.  1852;  Burns  7-401. 
7-414.  7-503.  7-506;  Baldwin  3376.  3388.  3393,  3401.    Acts  191!.  1921,  1933;  Burns  7-504;  Baldwin  3395 

5  3  Acta  1881  (Spec.  Seas.);  Burna  4-303;  Baldwin  1397 

6  4  See  footnotes  33  and  50  herein. 

5  5  See  footnote  32  herein. 

6  6  Acta  1931.  1933;  Burna  6-2(08.  6-2410.  6  2413  .  6-2US;  Baldwin  15946.  15948.  15951.  15953. 
Acta  1931.  1933.  1937;  Burns,  1941  suppl..  6-2407;  Baldwin.  1937  suppl..  15945 

6  7  Ada  1881  (Spec.  Seas.);  Burns  4-303;  Baldwin  1397. 
6  8  2  Rev.  Stat.  1852;  Burns  5-1001;  Baldwin  1931. 

*  9  Acts  1905:  Bums  4-2415.  Baldwin  2390.  Acta  1917;  Bums  4-26C3;  Baldwin  11608.  Acta 
1921:  Burns  4-2702.  Baldwin  12172.    Acli  1923:  Burns  4  2802;  Baldwin  17329. 

60  Acta  1659.  1939.  1941;  Burns.  1941  suppl..  26-701;  Baldwin.  1941  euppl..  160S5.  Arts  1679 
(Spec.  Sess  ).  1881;  Burns  26  8  20;  Baldwin  5275.  1  Rcr.  Stat  1652;  Burns  26 -901.  Baldwin  5277. 
ACU  1933;  Burns  27-117;  Baldwin  S753.  Acts  1905;  Bums  36  1501;  Baldwin  6658.  State  ex  re  I  Sink 
v.  Cass  Circuit  Court.  214  Ind.  323.  15  N.  E  (2d)  624  (1938) 

*  1  Act.  1931;  Bums  28-3005,  Baldwin  6147. 

6  2  Acts  19:7.  Bums  64-1020.  Baldwin  15666. 
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taxing  authorities  determining  that  property  is  taxable;69 
board  of  public  works  or  board  of  park  comm i is i one rs  of  any 
city  in  the  county  (or  city  council  performing  such  func- 
tions);04 aod  other  inferior  tribunals  when  no  express  direc- 
tion   ii    given   as    to    the    court  to  which  the  appeal  lies.66 

The  circuit  court  has  power  to  make  all  proper  judg- 
ment!, sentences,  decrees,  orders,  and  injunction!;  to  punish 
for  contempt;  to  issue  all  process  necessary  for  the  exercise 
of  its  jurisdiction  (includin-g  process  to  inferior  courts);  6 
and  to  adopt  rules  for  conducting  its  business.67  Decisions 
of  the  circuit  court  are  reviewable  by  the  Supreme  Court  of 
Indiana  or  the  Appellate  Court  of  Indiana.68 

The  judge  of  the  circuit  court  is  a  conservator  of  the 
peace  throughout  his  judicial  circuit,69  and  takes  all  neces- 
sary recognisances  to  keep  the  peace  "or  to  answer  any  crim- 
inal   charge    or  offense   in  the  court  having  jurisdiction."70 

He   is  a  member    of    the   commission  of   public   records.71  He 

•  t-  7  2* 

appoints  one  member  of   the  county  school   fund  board,    "  five 

•  7  S 

members  of  the  county  board  of  public  welfare,  two  mem- 
bers of  the  county  board  of  review,7-'  and  four  members  of 
the  county  board  of  tax  adjustment.75  He  appoints  eight 
members  of  the  county  hospital  governing  hoard,  '6  three  mem- 
bers  of  the  county  public  library  board,7  and  five  trustees 
of  a  sanitary  district,    ;    when  such  boards  and  district  exist 


6  3  Ads  1919,  1927;  Burns  64-2103;  Baldwin  15804. 
6  4  Ads  1933;  Burns  48-4501;  Baldwin  11576. 
6  5  Hamilton  v.  Fort  Wayne,  73  Ind.  1  (1880). 

6  6  2  Rev.  Stat.  1852;  Burns  4-305  to  4-307.  4-312;  Baldwin  1398  to  1400,  1405. 
Contempt.    Universal  Credit  Co.  v.  Talcott,  213  Ind.  228,  12  N.  E.  (2d)  141  (1938). 
6  7  2  Rev.  Stat.  1852;  Burns  4-313;  Baldwin  14C6. 

6  8  2  Rev.  Stat.  1852,  ch.  I,  sec.  550.  p.  158.  A  els  1901.  1907,  1915.  1925;  Burns  4-214;  Bald- 
win 1356. 

6  9  ConsV  1816.  art.  5,  sec.  5.    Cond.  1851.  art.  7.  sec.  15. 

7  0  2  Rev.  Stat.  1852;  Burns  4-314;  Baldwin  1407.    State  v.  Cooper.  90  Ind.  573  (1833). 
7  1  Ads  1939;  Burns.  1941  suppl  ,  49-3701;Baldwin,  1939  suppl.,  5492-1. 

7  2  Ads  1865.  1935;  Burns,  1941  suppl.,  28-209:  Baldwin.  1935  suppl..  6558. 
7  3  Ada  1936  (Spec.  Sess.).  1937;  Bums,  1941  suppl  .  52-1118;  Baldwin,  1937  suppl  ,  14078-19. 
7  4  Ads  1895.  ch.  36,  sec.  2.    Ads  1919.  1920  (Spec.  Sess.);  Barns  64  1201;  Baldwin  15700. 
7  6  Adi  1932  (Spec.  Sess.).  ch.  10.  sec.  4.    Ads  1933,  ch.  237.  sec.  4.    Ads  1937;  Burns. 
1941  suppl..  64-310;  Baldwin.  1937  suppl.,  15897-4. 

7  6  Acts  1903.  1939;  Burns.  1941  suppl..  22  3201;  Baldwin,  1939  suppl..  4509. 

7  7  Acts  1917.  1921.  1927.  1939;  Burns.  1941  suppl..  41-510;  Baldwin.  1939  suppl..  10321. 

7  8  Acu  1S13.  1919.  1931;  Burns  48-4102;  Baldwin  11721. 
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in  the  county.  He  may  aproint  two  tobacco  inspectors  for 
tbe  countv,  special  prosecuting  attornevs  (in  case  of  dis- 
qualification or  failure  tn  attend  court),50  special  county 
co-ninissionprs  (in  case  of  disqualification),       probate  cora- 

missioner,       and  attorneys  to    represent  poor  persons   in  the 

•       •  a  ft 

circuit    court.  ~"     He    approves    the    official    bonds    of  the 

prosecuting  '  a ttorney, 84  the  county  director  of  public  wel- 
fare,95 and  collection  agencies.66  He  makes  certificates 
of  'qualification  and  moral  character"  concerning  persons 
applying  to  the  Governor  of  Indiana  for  appointments  as 
no t a r i e s  pub  1 i c . 8 7  He  c  an  I  o  1  emn  i  ze  ma  rr  i  a  ge  s  ,  8  8  administer 
oaths,89  take  acknowledgments  and  proofs  of  deeds  and  other 
documents,  waive  certain  provisions  of  the  marriage  li- 
cense law  requiring  laboratory  tests  and  medical  certifi- 
cates,91 istue  licenses  for  carrying  pistols,92  and  certify 
as  to  the  authenticity  of  transc r i pts  o  f   the  records  and  pro- 

Q  Q 

ceedings  of   the  court. 

In  pursuance  of  appropriations  by  the  county  council, 
the   judge  of   tbe   circuit   court  may  make  allowances  against 

7  9  Acts  1857;  Burns  67-308.  Baldwin  9461. 

3  0  Rev.  L.  1824.  ch.  24.  sec.  12.  Acts  1833-34.  ch.  92.  sees  1-4.  Rev.  Stat.  1838.  ch.  9 
(second  act),  sees.  1-4.  Acts  1851-52.  ch.  8,  sec.  5.  2  Rev.  Stat.  1852;  Burns  49-2505;  Baldwin 
5461.  Perfect  v.  State.  197  Ind.  401.  141  N.  E.  52  (1926);  State  ex  rel  Williams  v.  Ellis.  1S4  Ind. 
307.  112  N.  E.  98  (1916);  State  ex  rel.  Spencer  v.  Marion  Criminal  Court.  214  Ind.  551.  15  N.  E 
(2d)  1020  (1938). 

8  1  Acts  1913;  Burns  26  614  to  26-616;  Baldwin  5229  to  5231. 
8  2  Acts  1891.  1897.  1911;  Burns  6-104;  Baldwin  3115. 

8  SAcU  1881  (Spec.  Sess.);  Burns  2  211;  Baldwin  26.    Acts  1913;  Burns  21417;  Baldwin  199 
Acts  1905:  Burns  9-1314;  Baldwin  2235.    Op.  Ally.  Gen.  1939.  p.  351. 
8  4  2  Rev.  Stat.  1852;  Burns  49  2502.  Baldwin  5458. 

8  6  Act*  1936  (Spec.  Sess  ).  1937;  Burns.  1941  suppl..  52-1119;  Baldwin.  1937  suppl..  14078  20. 
8  6  Acts  19^7;  Burns.  1941  suppl..  10-5C01;  Baldwin.  1937  suppl..  2468  5. 

8  7  1  Rev.  Stat.  1852.  Acts  1855;  Burns  49-3503;  Baldwin  13016. 
8  8  Acts  1897;  Burns  44-301;  Baldwin  5621. 

8  9  2  Rev.  Slat.  1852;  Burns  4  312;  Baldwin  1405.  Acts  186:;  Burns  49-601;  Baldwin  13053. 
90  1  Rev.  Stat.  1852.  Acts  1859;  Burns  56- 123;  Baldwin  14674. 

9  1  Acts  1939;  Burns.  1941  suppl..  44-213;  Baldwin.  1939  suppl..  5624-1. 

92  Acts  1935.  1937;  Burns,  1941  suppl..  10-4738:  Baldwin.  1937  suppl..  2569-5. 

98  Act*  1881  (Spec  Scsa.l:  Born*  2-1605.  2-1617.  2  3106.  Baldwin  273  .  258.  459.  AcU  1881 
(Spec.  Se**.).  1929;  Bums  2  ?5:0;  Baldwin  392.  Acts  1903.  1933;  Burn*  2  3112;  Baldwin  466.  2  Rev 
Stat.  1852:  Burns  4-307;  Baldwin  1400.    Act*  1905;  Burns  9  2103;  Baldwin  2315. 

9  1  Art*  1899.  Burn*  26  515.  26  527:  Baldwin  5379.  5391. 
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the  county  for  expense  o  f  adm.  i  n  i  s  t  ra  t  i  on  of  justi<"«.9f  b>j<*h 

allowances    include    compensation    of   witnesses,"  jurors, 

98       i_      iit-lt    l    mil  100 

master    c  omm  i  s B i one r s  ,        sheriff,        bailiffs,  court  re- 

porter,101  court  paee,102  and  attorneys  appointed  to  repre- 

1  C  3 

sent  poor  person* . 

An  act  of  1923  provides  for  four  terms  of  court  each  year 
in  Wells  County,  beginning  on  the  second  Monday  in  January, 
April,  and  September,  and  t^ie  third  Morday  in  November  of 
each  year.  Each  term  continues  until "the  beginning  of  the 
next  succeeding  term,  if  the  business  of  court  so  requi res , 
except  that  the  April  term  connot  continue  longer  than  10 
weeks.11"4  Many  laws  were  enacted  by  the  Legislature  before 
1923  for  the  purpose  of  regulating  the  commencement  and 
duration  of  terms  of  court  in  Wells  County.  05 

If  on  account  of  d<»atb,  sickness,  or  other  casualty  the 
judge  of  the  circuit  court  fails  for  3  consecutive  days  to 
attend  ccirt  during  termtime,  the  auditor,  sheriff,  and  clerk 
of  the  circuit  court,  acting  together,  may  appoint  a  temporary 


9  5  Acts  1879  (Spec.  Sess.);  Bums  49-14.12.  49-1434;  Baldwin  13127.  13128. 

Change  of  venue  from  county.    Ads  1905;  Burns 9-1312  to  9-1315;  Baldwin  2233  to  2236. 

Bl»nk  books  and  stationery.    2  Rev.  Stat.  1852;  Burns  49-2709;  Baldwin  1436. 

9  6  1  Rev.  Stat.  1852;  Burns  9-24C8;  Baldwin  1306. 

9  7  Ads  1881  (Spec.  Scss.).  1913.  1927,  1933;  Burns  4-3319;  Baldwin  1277. 

9  8  Acts  1881  (Spec.  Sess.).  1903;  Burns  4-3407;  Baldwin  1286. 

9  9  Acts  1895,  1S05.  1915.  1919;  Burns  49-1311;  Baldwin  7570. 

Change  of  venue  from  county.    Acts  1905;  Burns  9-1315;  Baldwin  2236. 

100  Acts  1921.  1935;  Burns.  1941  suppl..  4-3107;  Baldwin.  1935  suppl.,  1256.    Acts  1895. 

1905.  1915.  1919;  Burns  49-1311;  Baldwin  7570.    2  Rev.  Stat.  1832;  Burns  49-2804; Baldwin  5496.  Op. 

Atty.  Gen.  1939  p.  312. 
1  0  1 


Acts  1921.  1939;  Burns  1941  suppl..  4-3207;  Baldwin.  1939  suppl..  1298-1.  Acts  1893; 
Baldwin  1900. 

Op.  Atty.  Gen.  1939  p.  312. 


Burns  4-3511;  Baldwin  U00. 

102 


103  Acts  1881  (Spec.  Sess.);  Bums  2-211.  2  212;  Baldwin  26.  27.    Acts  1905;  Burns  9-1314; 
Baldwin  ?2"5.    Op.  Atty.  Gen.  1939  p.  351. 
1  04  Acts  1923.  ch.  66.  sec.  I. 

105  Acts  1836-37  (general),  ch.  8.  sec.  3.  Acts  1838-39  (general),  ch.  2.  sec.  12.  Ads 
1939-40  (general),  ch.  43.  tec.  1.  Ads  1841-42  (general),  ch.  28.  sec  4.  Ads  1844  45  (general),  ch. 
76.  sees.  I,  2.  Acts  1SI4-45  (local),  ch.  2C0,  sees.  1,  2.  Acts  1816-47  (general),  ch.  116.  sec.  1. 
Acts  1851-52.  ch  22.  sec  1;  ch.  31,  sec.  1.  Ads  1S53.  ch.  28.  sec.  1.  Ads  1857.  ch.  19.  sec.  1. 
Ads  1867.  ch  20,  sec.  1.  Ads  1869  (Spec.  Sess.),  ch.  18.  sec.  1.  Ads  1873.  ch.  29.  sec.  65. 
Ads  1885.  ch.  22.  sec.  5.  Acts  1893.  ch.  144.  sec.  1.  Acts  1895.  ch.  68.  sec.  1.  Acts  1905,  ch.  30, 
sec.  1. 
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judge  to  serve  until  tbe  return  of  the  regular  judge  or  until 
his  successor  is  named.10* 

If  for  nine  months  the  regular  judge  is  incapable  (on 
account  of  sickness,  mental  incapacity,  or  otherwise)  of  dis- 
charging his  duties,  and  the  elerk  certifies  the  facts  to  the 
Secretary  of  State,  the  Governor  may  appoint  some  practicing 
attorney    within    tbe    circuit    to   serve   at   judge  pro  tempore 

during    the    continuance    of    the    disability    of    the  regular 

10  7 

judge. 

If  the  regular  judge  is  disqualified  in  any  particular 
cause  by  prejudice,  r e 1 ■ t i onsh i o ,  or  interest,  and  no  party 
objects  to  tbe  regular  judge  making  nominations  for  a  special 
judge,  the  regular  judge  may  designate  the  names  of  three 
other  judges  or  attorne\s,  and  the  plaintiff  and  defendant 
may  each  strike  one  of  such  names.  The  person  whose  name 
remains  after  such  striking  may  serve  as  special  judge  in 
that  particular  cause.  If  a  party  objects  to  the  regular 
judge  making  such  nominations,  the  c  1  erk  ce  r  t  i  f  i  es  the  facta 
to  the  Clerk  of  the  Supreme  Court,  who,  acting  under  the 
direction  of  the  Supreme  Court,  selects  the  names  of  three 
persons;  and  each  party  may  strike  one  name  at  aforesaid. 
If  the  parties  agree  on  the  selection  of  a  special  judge,  the 
regular    judge    will    appoint    the    person    thus  selected. 

The  judue  of  the  fourth  judicial  district  of  tbe  Supreme 
Court  of  Indiana  (Curtis  W.  Roll)  may  preside  at  the  trial 
of  any  case  pending  in  Wells  Circuit  Court  «'h»n  the  judge  of 
the  latter  court  is  "incompetent  to  preside."109 

The  sheriff,  in  person  or  by  deputy,  attends  the  circuit 
court,  preserves  order  therein,  makes  announcements  for  the 
court,    calls    witnesses    to    the   courtroom,   and   executes  all 


1  <*  0  2  Rev.  Stal.  1852.  ch.  4.  sees.  4.  17.  pp.  6.  7.  Ada  1855;  Burn*  4-317.  Baldwin  1423. 
Ada  1881  (Spec  Seas  ):  Burna  4-3103;  Baldwin  1261. 

107  Ada  1871;  Burns  4-317  lo  4-319;  Baldwin  1423  to  1425. 

1  0  8  2  Rev.  Stat.  1852.  ch  4.  sees  3.  4.  pp  5.  6.  Ads  1905.  1907;  Burns  2  1409;  Baldwin 
207.  A  At  1881  (Spec.  Sets).  1921.  1932  (Spec  Seaa.).  19(1;  Bums.  1941  suppl..  2-1416;  Baldwin. 
1941  suppl..  209.  Acta  1937;  Burns.  1941  suppl..  2-1424  to  2-1430,  9- 1316  to  9-1325;  Baldwin.  1937 
suppl  .  207-1  to  207-5.  194  1.  2223-1.  2222-1  to  2222-5.  2223-2  to  2223  5.  State  ex  rel.  Daily  v.  Harrl- 
son.  215  Ind.  106.  18  N.  E.  (2d)  770  (1939);  State  ex  rel.  Elaton  v.  Decker.  215  tnd.  457.  20  N.  E. 
(2d)  179  (1<H9). 

109  Acts  1872  (Spec  Seas);  Bums  4-102;  Baldwin  1308  .  2  Rev.  Stat.  1852;  Burns  4  113; 
Baldwin  1321.  Rwtcr  "f  Stair  and  Lml  Official*  of  ikr  Slat*  of  Indiana.  loll,  p.  8.  Information 
obtained  from  Paul  Slump.  Clerk  o(  the  Supreme  Court,  on  April  26.  1940.  by  W.  Davn  Hamilton. 
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process  o:  the  court.110  Bailiff*  (appointed  by  the  judge 
as  needed^  wait  on  the  grand  juries  and  petit  juries  and 
preserve  ordei  during  their  proceedings  aud  deliberations. 
If  no  bailiff  is  appointed,  the  sheriff  or  his  deputy  per- 
forms thpse  duties.111  In  the  event  of  the  absence,  pers on al 
interest,  or  incapacity  of  the  sheriff,  or  vacancy  in  hi* 
office,  the  coroner  performs  these  duties  u f  the  sheriff;1 
and  in  the  event  also  of  the,absence,  personal  interest,  or 
incapacity  of  the  coroner,  or  vacancy  in  his  office,  the  judge 
appoints  an  elisor  to  perform  these  duties  of  the  sheriff.  ' 

The  prosecuting  attornev  acts  as  attorney  for  the  State 
in  criminal  cases  under  State  I'aws  and  »  s  attorney  for  the 
countv  and  State  in  certain  civil   cases.    '  * 

Trie  probation  officer  (appointed  by  the  judge  for  an  in- 
definite term)  makes  investigations  and  reports  in  criminal 
and  juvenile  matters  as  directed  by  the  court,  and  supervises 
the  conduct  of  persons  on  probation.115  The  county  director 
of  public  welfare  performs  duties  of  the  probation  oTficer 
when  so  directed  by  the  court.116 

The  court  reporter  (appointed  by  the  judge  for  an  indefi- 
nite term)  t«kes  down  in  shorthand,  and  thereafter  transcribes 
into  typewriting,  as  directed  by  tbe  court  or  the  parties,  the 
oral    evidence,    rulings,    instructions    to   the   jury,   and  other 

117 

proceedings  of  the  court. 

Two  jury  commissioners  (annually  appointed  by  the  judge) 

1  1  0  i  Rev.  Stat.  1352:  Burns  49-2802.  Baldwin  5494.    See  the  essay  entitled  "Sheriff." 

1  1  1  1  Rev.  Stat.  1852.  ch.  3.  sec.  4.  2.  Rev  Stat.  1852.  ch.  6.  sec.  4,  p  11.  Acta  1879. 
ch.  51.  sec  26.  Acts  1881  (Spec.  Sess.),  ch.  36.  sec.  3S3;  ch.  50.  sec.  1.  Acts  1895.  ch.  145.  see. 
122.  Acts  1899.  chs.  83.  112.  Acts  1905.  ch.  155.  Acts  1915,  ch.  172.  Acts  1919,  ch.  134.  Acts 
1921.  ch.  146.  Acts  1921,  1935;  Burns,  1941  suppl.,  4-3107;  Baldwin.  1925  suppl..  12E6.  Acts  1905; 
Bums  9-1501.  9-1810;  Baldwin  2246.  22S0.  Adams  v.  State.  214  lnd.  603.  17  N.  E.  (2d)  84  (1938). 
Op.  Atty.  Gen.  1939.  p.  312. 

1  1  2  2  Rev.  Stat.  1852:  Burns  49-2E02;  Baldwin  5437. 

1  1  8  2  Rev.  Stat.  185?;  Burns  4-322.  4-323;  Baldwin  1411.  1412. 

1  1  4  2  Rev.  Stat.  1852;  Burns  49-2501;  Baldwin  5456.    Freed  v.  Martin  Circuit  Court.  214 
lnd.  152.  14  N.  E.  (2d)  910  (1938):  State  ex  rel.  Spencer  v.  Marion  Criminal  Court,  214  lnd.  551.  13 
N.  E.  (2d)  10"0  (19"8).    See  the  essay  entitled  "Prosecuting  Attorney." 
1  6  See  the  essay  entitled  "Probation  Officer." 

116  Acta  \T6  (Spec.  Sess.);  1941  suppl..  52-1120;  Baldwin.  1937  suppl..  14078  21.  See  the 
essay  c-t:t'rd  "County  Department  of  Public  Welfare." 

117  Acts  1881  (Spec.  Sess  ).  ch  89.  Acts  1899.  1927;  Burns  4-2S01  to  4-351!;  Baldwin  1288 
to  1292,  1298.  1298-1.  1776,  1297-1,  1293.  1300.   Adams  v.  State.  214  lnd.  603.  17  N.  E.  (2d)  84  (1938). 
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prepare  lists  of  names  from  which  grand  juries  and  petit 
juries  are  drawn.118 

The  court  paee  (appointed  by  the  judge  for  an  indefinite 
term  wh<>n  needed)  serves  as  messenger  for  the  judge  and 
clerk,  and  n»rforms  other  minor  duties  assigned  to  him  by 
the  j.;dge.119 

The  clerk  of  the  circuit  court,  in  person  or  by  deputy, 
performs  numerous  duties  for  the  circuit  court.  All  new 
actions  and  proceedings  of  the  circuit  court  are  filed  in  the 
office  of  the  clerk,  and  are  numbered  in  consecutive  order 
as   filed.  He   is  charged  by  statute  with  the  duty  of  keep- 

ing  and  preserving  the  official  records  of  the  court. 

The  clerk  files  pleadings  and  oth*r  court  papers  and 
endorses  thereon   the  time  of  such  filing.  He  is«ues  sum- 

monses,123 notices  for  service  by  publication,  2*  notices 
of  birth  registration   proceedings,125  attachment  writs,126 

•    i  ■         129  •         log      ,  .  129 

garnishment  writs,        replevin  writs,        ejectment  writs, 


1  1  5  Acts  15S1  (Spec.  Sess.).  1899.  1913;  Burns  4-3301,  4-3306;  Baldwin  1266.  1270.  Ads  1681 
(Spec.  Sess.).  1939:  Burns.  1941  suppl..  4-3304;  Baldwin.  1939  suppl..  1267.  Crickmore  v.  Stale.  213 
Ind.  586.  12  N.  E.  (2d)  266  (1938);  Johnson  v.  State.  213  Ind. 659,  14  N.  E.  (2d)  96  (1936).  Foreman 
v.  State.  214  Ind.  79,  14  N.  E.  (2d)  546  (1938).    See  the  essay  entitled  "Jury  Commissioners." 

1  1  9  Dunn  v. State  ex  rel.  Corydon,  204  Ind.  390.  184  N.  E.  535  (1933).  Op.  Atty.  Gen 
1939.  p.  312. 

120  Acts.  1881  (Spec.  Sess.):  Burns  2-1053;  Baldwin  158.    I  Rev.  Stat.  1852;  Burns  49-2706. 
Baldwin  1433.    See  the  essay  entitled  "Clerk  of  the  Circuit  Court." 
1  2  1  2  Rev.  Stat.  1852;  Burns  49-2706;  Baldwin  1433. 

1  2?  Rev.  L.  1824.  ch.  73.  sees.  I,  7.  15.  27;  ch.  74.  sees.  1.  18-21.  33.  41;  ch.  79.  sees.  8. 
38.  Rev.  Stat.  1841.  ch.  38.  sec.  49.  Act*  1881  (Spec.  Sess.);  Burns  2  602.  2-1641;  Baldwin  83.  288 
2  Kev.  Stat.  1852;  Burns  49-2706;  Baldwin  1433. 

Indirtment.    Acts  1881  (Spec.  Sess.).  ch.  36.  sec.  99.    Acts  19C5;  Bums 9-904;  Baldwin  2126 
1  ?  2  Rev.  L.  1824.  ch.  24.»ec.  7;  ch.  73.  sect.  I,  2.  10.  22;  ch.  74.  sees.  2,  3.  9-11.  24.  Acts 
1881  (Spec.  Sess  ):  Burns  2-802;  Baldwin  83. 

Summonses  in  criminal  cases.  Acts  1905.  1937;  Burns.  1941  suppl  .  9  1001;  Baldwin.  1937 
suppl..  2114.    Acts  1905;  Burns  9-1013;  Baldwin  2138. 

124  Rev.  L.  1824.  ch.  73,  sec.  3.  Acts  1881  (Spec.  Sess.).  1885.  1935;  Burns.  1941  soppl.. 
2-807;  Bulrlwin.  1915  suppl..  88. 

125  Acts  [Ml;  Bums.  1941  suppl..  3  2902;  Baldwin.  1941  suppl..  8405-2. 


126  Rev.  L  1811.  ch.  6.  sec.  1.    Acta  1881  (Spec.  Sess  );  Burns  3-509;  Baldwin  777. 

127  Acts  tSSHSpec.  Seas.).  1897;  Burns  3-522.  Baldwin  791. 
1  28  Acts  1881  (Spec.  Sess  >  Burns  3-2703  .  3-2704;  Baldwin  1200.  1201. 
1  29  Acts  1927;  Burns  3  1305;  Baldwin  945. 
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ISO  191  i  o  o 

habeas  corpus  writs,*'     warrants,         commitments,  execu- 

•   O  Q  1S4  1   S  8 

tions,         witness  subpoenas,         letters  of  guardianship, 
letters    testamentary,   and  letters  of  administration.  He 

1  S  7  • 

i  ikes  depositions  of  witnesses;  '  approves  and  files  judicial 
bonds,133  including  bonds  of  executors,  administrators,189 
and  guardians;  4  administers  and  files  the  official  oaths 
of  executors,  administrators,141  and  gut rd i ans ; 1 4 ~  and  per- 
forms the  statutory  and  customary  duties  of  clerk  at  trials.143 
The  clerk  keeps  dockets,  order  books,  judgment  records, 
final  record  books »        inheritance  tax  record,145  receivership 


180  Ads  1881  (Spec.  Sess.);  Burns  3-1909;  Baldwin  1044. 

181  Ads  1905.  1937;  Burns,  1941  suppl..  91001;  Baldwin.  1937  suppl..  2134.  Ads  1905; 
Burns  9-100",  9-2237;  Baldwin  2136.  2347. 

1  3  2  Acts  1905.  1939;  Burns,  1941  suppl.,  9-725;  Baldwin.  1939  suppl.,  2094.  Acts  1905.  1927; 
Burns  9-2" 28;  Baldwin  2335. 

133  Rev.  L.  1824.  ch.  10.  sec.  1;  ch.  74,  sec.  55.    Acts  1881  (Spec.  Sess.);  Burns  2-3301  to 

2-  3314;  Baldwin  523  ,  526,  525  ,  527,  521,  522.  531,  532,  427,  528  to  530,  535,  524.  Acts  1905;  Burns  9- 
2226;  Baldwin  2332. 

134  Rev.  L.  1824,  ch.  74.  sec.  16.  Acts  1381  (Spec.  Sess.);  Burns  21701;  Baldwin  289. 
1  8  5  2  Rev.  Stat.  1852;  Burns  8-101;  Baldwin  2418.    State  ex  rel.  Cecil  v.  Christian.  13 

Ind.  App.  308  .  41  N.  E.  603  (1895). 

186  Rev.  L.  1824.  ch.  79.  sec.  4.  Acts  1881  (Spec.  Sess  ),  1901;  Burns  6-201.  6-301;  Bald- 
win 3025.  3030.    McCool  v.  Old  National  Bank  in  Evansville,  214  Ind.  679,  17  N.  E.  (2d)  820  (1938). 

187  Acts  1881  (Spec.  Sess  );  Burns  2-1501;  Baldwin  211. 

188  Rev.  L.  1831.  ch.  6,  sees.  1.  26.    Acts  1881  (Spec.  Sess  ):  Burns  2-3209,  2-3402,  3-303. 

3-  508.  3-519.  6-501.  6-15C6.  6-2001;  Baldwin  484.  538,  726.  776.  788.  3048.  3229.  3277.  2  Rev.  Stat.  1852; 
Burns  7-502;  Baldwin  3396.  2  Rev.  Stat.  1852,  Acts  1857,  1881  (Spec.  Sess.);  Burns  8-104;  Baldwin 
3421. 

Releasing  cost  bond.    Op.  Atty.  Gen.  19:9.  p.  9. 

1  8  9  Acta  1881  (Spec.  Sess  ).  1939;  Burns.  1941  suppl..  6-501.  6-1128;  Baldwin,  1939  suppl.. 
3048.  3169.    Acts  1881  (Spec.  Sess.);  Burns  6-502.  6  S04;  Baldwin  3049  .  3085. 

•  4  c  2  Rev.  Stat  1852,  Acts  1857.  1881  (Spec.  Sess  );  Bums  8-104;  Baldwin  3421.  2  Rev. 
Stat.  1852.  Arts  1895;  Burns  8-204;  Baldwin  3461.    Arts  1867;  Burns  8-402;  Baldwin  3477. 

141  Acts  1881  (Spec.  Sess  ).  1939;  Burns.  1941  suppl..  6-501;  Baldwin,  1929  suppl.,  3048. 

1  4  2  2  Rev.  Stat.  1852,  Acts  1857.  1881  (Spec.  Sess.);  Burns  8-104;  Baldwin  3421.  2  Rev. 
Stat.  1852.  Acts  1895;  Burns  8-204;  Baldwin  3461.    Acts  1867;  Burns  8-402;  Baldwin  3477. 

148  Rev.  L.  1831.  ch.  15,  sec.  1.    2  Rev.  Stat.  1852;  Burns  49-27C6:  Baldwin  1433. 

144  Rev.  L.  1824.  ch.  73.  sec.  15;  ch.  74.  sees.  15.  33.  55.  Rev.  Stat.  1843.  ch.  38,  sees. 
48.  51;  ch.  40.  sec«.  189.  367.  487  .  2  Rev.  Stat.  1852,  ch.  1,  sec.  358.  p.  119.  Acts  1881  (Spec.  Scss  ). 
1929;  Burns  2-1103.  2-2320^2-3314;  Baldwin  179,  392.  524.  2  Rev.  Stat.  1852.  Acts  18S5  (Spec.  Sess.). 
1933;  Burns  4-324;  Baldwin  1413.    2  Rev.  Stat.  1852;  Burns  49  2706;  Baldwin  1433. 

Docketing  appeals.    AdU  1881  (Spec.  Sess.):  Burns  2-32:6;  Baldwin  500. 

145  A&s  1913.  ch.  47,  sees.  17-18.  AC~ts  1931.  1933.  1937;  Burns,  1941  suppl..  6-2407;  Bald- 
win, 1937  suppl..  15945. 
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records,146  a  "birth  certificate  record"  (an  index  to  judg- 
ments in  birth  registration  proceedings),  guardianship 
records,1'*5  record*  concerning  the  administration  of  dece- 
dents' 'states,149  and  records  of  redemptions  from  judicial 
salei.  50  He  files  and  records  orders,  judgments,151  indict- 
ment*,iS2  re  co?n  i  zances  ,  1  6  s  notices  of  lis  pendens,164 
probated  wills,158  inventories  and  accounts  of  trustees,  166 
shpriff's  certificates  of  sale  of  real  estate,157  and  warrants 
issued  by  the  State  Department  of  Treasury  for  the  collection 

•  Icq 

of   gr»ss   in  co-re  taxes. 

The  clerk  makes  arrangements  for  the  admission  of  fee- 
ble-minded persons  to  the  Fort  Wayne  State  School  or  the 
Muscatatuck  Colony,  a'ter  the  judge  has  entered  an  order 
of    commitment    thereto;    59    files    coroner's    inquest  papers 


146  Acts  1911;  Burn*  3-2607;  Baldwin  1H7. 

1  4  7  Acts  1941,  Burns.  1941  suppl.,  3-2906;  Baldwin,  1941  suppl..  8405-6. 
1  4  8  Acts  1846-47  (general),  ch.  54.  *ec.  1.    Acts  18S1  (Spec.  Sess.).  1883;  Burns  6  2205.  6 
2206;  Baldwin  3014  .  3288.    A  As  18(9;  Bums  8-137;  Baldwin  3424. 

149  Rev.  L.  1824.  ch.  79.  sees.  8,  38.  Acts  1891,  ch.  194.  sec  114.  Acts  1909.  ch.  10. 
sec.  1.    Arts  1861  (Spec.  Sess.).  1883;  Bums  6-2205.  6-2206;  Baldwin  3014.  3288. 

150  Acts  1879.  ch.  79.  sec.  7.    Acts  1881  (Spec.  Sess  );  Burns  2-4001;  Baldwin  624. 

1  5  1  Rev.  L.  1824,  ch.  40.  sec.  13.  Atfts  1825.  ch.  8.  sec.  1.  Rev.  Stat.  1843.  ch.  38.  sec. 
40.  Acts  1S93;  Bums  2  82?;  Baldwin  103.  Acts  1881  (Spec.  Sess  ).  1929;  Burns  2  2520.  2-2706;  Bald- 
win 392,  421.    Acts  1915;  Bums  3-1410;  Baldwin  968.    2  Rev.  Stat.  1852;  Burns  49  2706.  Baldwin  1433. 

1  5  S  2  Rev.  Stat.  1852.  ch.  1.  sec.  68.  p.  369  (repealed  by  Acts  1881  (Spec.  Se»s.).  ch.  36. 
sec.  323).  Acts  1881  (Spec.  Sess.).  ch.  36.  sec.  99.  Acts  1905;  Burns  9-904;  Baldwin  2126.  Neal 
v.  State.  1M  Ind.  328.  14  N.  E.  (2d)  590.  15  N.  E.  (2d)  950  (1938). 

158  Acts  1881  (Spec.  Sess  );  Burns  2-3402;  Baldwin  538.  Acts  1905.  1927.  1933;  Bums  9-723. 
9  1029.  9  1042;  Baldwin  2092,  2163.  2175.    2  Rev.  Stat.  1852;  Bum*  49-2907;  Baldwin  5441. 

1  5  4  Acta  1877  (Spec.  Sess  ).  ch.  24.  sees.  1,  4.  Acts  1881  (Spec.  Sess  );  Bums  2-813  to 
2  821;  Baldwin  94  to  96.  101.  102  .  97  to  1C0.  AcU  1893;  Bums  2  822;  Baldwin  103.  Acts  1905;  Burn* 
56-505;  Baldwin  14708  1.  Pfeiffer  Hardware  Co.  v.  Auburn  State  Bank.  104  Ind.  App.  472.  8  N.  E. 
(2d)  398  (1037). 

166  Domestic  probate.  Acts  181718  (general),  ch.  13.  sec.  2.  Acts  1881  (Spec.  Se**.). 
1883;  Bums  6  2:05;  Baldwin  3014     2  Rev  Stat.  1852;  Burn*  7  411;  Baldwin  3385. 

Foreign  probate.    2  Rev  Stat  1852;  Burns  7-415  to  7-417;  Baldwin  3389  to  3391 

166  Arts  1937;  Burns.  1941  suppl..  6-2514;  Baldwin.  1937  suppl..  3221  14. 

16  7 

These  wllf  icalc*  and  assignments  thereof  are  recorded  in  the  Its  pendens  record. 
Acts  1881  <*t»*  Sew  );  Bum*  2-3909;  Baldwin  622. 

1  6  8  These  warrants  are  recorded  in  the  judgment  record.  Acts  1933,  1937;  Bums,  1941 
suppl..  M^ftUUl);  Baldwin.  1937  suppl..  15993(a).    Op.  Atty.  Gen.  1938.  p.  303. 

1  6  9  Arts  1939;  Burns.  1941  suppl.,  22-1742.  Baldwin.  1939  suppl..  4227-2. 
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(including  recogn  i  zances ,  written  evidence,  verdict,  and 
report^;  receives    mon»y   deposited    in    court  pending  the 

decision!  of  ihe  court;161  and  receives  payments  on  judg- 
ment's of  record  in  his  office.162 

The  clerk  draws  up  each  day's  proceedings  at  full  length 
in  the  proper  order  book  (which  is  signed  by  the  judge); 
enters  in  a  final  record  book  a  complete  record  of  causes 
finally  determined;  furnishes  certified  copies  of  papers 
and  records  on  file  in  his  office;  64  and  prepares  and  cer- 
tifies t  ran  » <*  r  i  p  t  s  of  proceedings  for  change  of  venue  from 
the  countv'"55  or  for  anneal  to  a  higher  court.  66  He  pre- 
pares  budget  estimates  for  the  circuit  court;  makes  re- 
ports to  the  county  auditor  and  Auditor  o!  State  concerning 
the  fines  imposed  by  the  court  and  the  collections  thereof; 
makes  fee  reports  to  the  countv  auditor;  and  pays  fines  and 
fees  to  the  county  treasurer.158 

The  clerk  keeps  the  jurv  box  containing  names  selected 
by  the  jury  commissioners  (the  key  thereto  being  kept  by  a 
jury  commissioner),  draws  therefrom  names  of  persons  to 
serve  on  the  grand  jury  and  petit  jury,   records    their  names 


5413. 


6  0  2  Rev.  Stat.  1852,  Acts  1879  (Spec.  Sess.);  Burns  49-2907  to  49-2909;  Baldwin  5441  to 

1  6  1  Acts  1881  (Spec.  Sess.);  Burns  2-4711;  Baldwin  1214.  Acts  1905;  Burns  2-4712.  9-1026; 
Baldwin  12H.  21C0. 

162  Acts  1875;  Burns  49-2719;Batdwin  1438. 

163  Rev.  L.  18:4,  ch.  10.  sec.  1;  ch.  74.  sec.  54.  Rev.  Stat.  1843.  ch.  38,  sees.  40,  52. 
2  Rev.  Stat.  1852.  Acts  1885,  1933;  Burns  4-3:4;  Baldwin  1113.  2  Rev.  Stat.  1852;  Burns  19-2706: 
Baldwin  1413. 

164  Acts  1817-18  (general),  ch.  13,  sec.  18.  Acts  1911;  Bum*.  1911  suppl.,  3-2905;  Bald- 
win. 1911  suppl.,  84C5-5.  2  Rev.  Stat.  1852;  Burns  7-413,  49-2707;  Baldwin  3387.  1434.  1  Rev.  Stat. 
1852;  Burns  44-203;  Baldwin  5634.  Midland  Ry.  Co.  v.  State  ex  rel.  Harrison.  11  Ind.  App.  433. 
38  N.  E.  57  (1894).    Fidelity  Bldg.  &  Sav.  Union  v.  Byrd.  154  Ind.  47.  55  N.  E.  867  (1899). 

165  Acts  181819.  ch.  3.  sec.  4.  Acts  1881  (Spec.  Sess  );  Burns  2-1405;  Baldwin  191.  Acts 
1903:  Burns  9-1305.  Baldwin  2226.  Sun  Pnblishing  Co.  v.  Bonifas.  106  Ind.  App.  607.  19  N.  E.  (2d) 
879  (1929). 

Fees  on  change  of  venue,  and  record  thereof.  Acts  1913,  ch.  256.  sec.  2.  Acts  1927;  Burns 
2-1421;  Baldwin  203.    Op.  Atty.  Gen.  1934.  p.  128. 

166  Ads  1903.  1915;  Burns  2-3101;  Baldwin  462.  Acts  1SE1  (Spec.  Sess.):  Burns  2-3105; 
Baldwin  4F5.    Acts  1901.  W3;  Burns  2-31 12;  Baldwin  466. 

167  Ad*  18P9;  Burns  26  516;  Baldwin  5380. 

168  A<5U  18T5.  1903.  1913;  Bums  49-1102;  Baldwin  7577.  2  Rev.  Stat.  1852,  Acts  1891;  Burns 
49-2710;  Baldwin  1437.    Acts  1909;  Burns  60-214;  Baldwin  13865. 
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in  the  order  book,  and  issues  a  venire  to  require  such  per- 
sons to  appear   in  court. 

The  clerk  filet  naturalization  de c 1  a ra t i ons  and  ce r t i f i - 
cates  under  the  Federal  laws;  keeps  a  record  of  naturalization 
proceedings;  and  makes  report!  thereof  to  the  United  State* 
Immigration  and  Naturalization  Service.170 

Formerly  the  clerk  issued  certificates  showing  discharge 
of  apprentices  by  the  court;171  recorded  prison  bounds;'72 
8nd  made  reports  to  the  board  of  commissioners  concerning 
fines   imposed  by  the  circuit  court  and  collections  thereof.173 

The  State  Board  of  Accounts  has  prescribed  forms  for 
the  following  records:  Entry  and  issue  docket  and  fee  book; 
estate  entry  claim  and  allowance  docket  and  fee  book;  guar- 
dianship docket  and  fee  book;  support  docket;  index  and 
record  of  receiverships;   and  judgment  docket.1"'* 


Civil  Causes 


FILING  OF  ACTIONS 

124.  (CIVIL  CAUSES] ,  1841-.  426  f.  b.  ( 1  abe  1  ed  by  inc  1  u - 
■ive  cause  nos.). 
Original  documents  filed  in  civil  causes,  consisting  of  com- 
plaints, motions,  denials,  summonses,  subpoenas,  demurrers, 
depositions,  transcripts,  cross-complaints,  and  court  orders, 
showing  date  of  filing,  nature  and  number  of  cause,  names 
of  plaintiff  and  defendant,  and  action  taken.  Also  contains: 
Insanity  inquests,  1928—,  entry  131.  Arr.  numer.  by  cause 
no.  For  index,  see  entry  125.  Hdw.  and  typed.  12  x  5  x 
12.     Clk  rec.  room. 


1  6  S  Rev.  L.  1831.  ch.  53.  sees.  1.  2.  Ads  1881  (Spec.  Ses»).  1939.  Burn*.  1941  suppl..  «• 
3304.  Baldwin.  1939  suppl..  1267.  A>5U  1881  (Spec.  Sess.).  1895.  1913;  Bum*  4  3305  .  4-3306.  Baldwin 
1272.  1270. 

Failure  to  empty  the  jury  box  at  beginning  of  year  held  not  ground  for  reversal  of  man- 
slaughter conviction.    Crickmore  v.  State.  213  Ind.  588.  12  N.  E.  (2d)  266  (1938) 

Objection  to  irregularities  in  the  »election.  impaneling,  or  swearing  of  grand  jury  should 
be  raised  by  plea  in  abatement.    Johnson  v.  State.  213  Ind.  659.  14  N.  E.  (2d)  96  (1938) 

1  7  0  U.  S.  C  .  title  8.  sees.  357.  400  (laws  of  1906.  1911.  1913).  U.  S.  Executive  Order 
(June  10.  1933  )  6166.  sec.  14.   Art*  1933,  1937;  Burn*.  1941  suppl..  49  1007.  Baldwin.  1937  suppl..  7537. 

1  7  1  Rev.  L.  1831.  ch.  4.  sec.  J. 

1  7  2  Rev.  L.  1831.  ch.  75.  sec.  I, 

1  7  8  Rev.  L.  1831.  ch.  54.  sec.  14;  ch.  90.  sec.  4.  Rev.  Stat.  1843.  ch.  13.  sees.  8043.  1  Rev. 
Stat.  1852.  ch.  92. 

174  Art*  1909.  Burn*  60  702;  Baldwin  13833.  Information  obtained  from  E  P  Brennan. 
State  Examiner,  on  May  18.  1939.  by  W.  Davis  llamiltoo. 
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125.  GENERAL  I NDBX  TO  CIVIL  CASES,  1841-.  3  vol*.  (1-3). 
Index  to  civil  causes,  entry  124,  showing  cause  number,  names 
of  plaintiff  and  defendant,  and  file  box  reference.  Arr. 
alpb.  by  names  of  plaintiff  and  defendant.  Hdw.  600  pp. 
18  x  13  x  3.     Clk.  off. 

12G.  Entry,  Issue  Docket  &  Fee  book,  May  1912—.  28 
vols.  (1-28). 

Record  of  filing  of  action*,  issues,  and  fees  and  costs  as- 
sessed in  civil  causes,  showrng  nature  and  number  of  cause; 
dates  of  fi'ing  and  sheriff's  return;  names  of  plaintiff, 
defendant,  payer,  and  payee;  amount  and  nature  of  fees  and 
cost;  date  of  pavment;  and  disposition  of  cause.  Thi«  is  a 
combination  of  three  records  formerly  kept  separately:  Entrj 
do ek e 1 1  entry  127;  irsut  docket,  entry  128;  civil  fee  book, 
entry  157.  Alio  contains:  Criminal  fee  book,  May  1912-23, 
entry  163.  Arr.  numer.  by  cause  no.  Indexed  alph.  by  name 
of   plaintiff.     Hdw.     300   pr».    18  x  13  x  3.     Clk.  off. 

127.  ENTRY  DOCKET,  1876-1913.  7  vols.  (1-7).  1914-in 
Entry,   Issue  Docket  &  Fee  Book,   entry  126. 

Record  of  filing  of  actions  in  civil  causes,  showing  dates 
of  filing,  issuing  process,  and  judgment;  nature  and  number 
of  cause;  and  names  of  plaintiff,  defendant,  and  attorneys. 
At.  numer.  by  cau«e  no.  Indexed  alph.  by  uame  of  plaintiff. 
Hdw.     425  pp.   18  x  13  x  IVi.     Attic  strg.  room. 

128.  issue  Docket,   1845-59,   1877-94.    IS  vols.  May 
1912 -in  Entry  ,  Issue  Docket  &  Fee  Book,   entry  126. 

Record  of  issues  in  civil  causes,  showing  dates  of  filing, 
court  term,  and  sheriff's  return;  names  of  plaintiff,  defend- 
ant, an<J  attorneys;  nature  and  number  of  cauie;  and  proceed- 
ings. Arr.  ch'on.  by  date  of  court  term  and  numer.  thereunder 
by  cause  no.  No  index.  Hdw.  350  pp.  18  x  13  x  2J«j.  Attic 
■  trg .   room . 


CORONER'S  INQUEST 

129.  CORONER'S   INQUESTS,    1885".      9    f.  b. 

Coroner 'i  reports  on  inquests  held  to  establish  cause  o  i 
violent,  aecid-n'al,  and  sudden  deaths,  showing  dates  of 
death,  inquest,  and  verdict;  inquest  number;  name,  age,  sex, 
color,  address  and  physical  description  of  deceased;  names 
*nd  testimony  of  witnesses;  cause  of  death;  and  coroner's 
verdict.  Arr.  numer.  by  inquest  no.  For  index,  see  entry 
130.     Hdw.   and  typed.     12  x  5  x  12.     Clk.   rec.  room. 

130.  GENERAL  INDEX  INQUESTS,    1885-.      1  vol. 

I  ud  *  x  to  coroner's  inquest,  entry  129,  showing  name  of  de- 
ceased and  inquest  number.  Arr.  alpb.  by  name  of  deceaaed. 
Hdw.     200  pp.   16  x  12  x  1.     Clk.  off. 
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INSANITY 

131.  Insanity  Inquests,  1851-1927.  6  f.  b.  (labeled  b> 
inclusive  cause  nos.j.  1928-in  [Civil  Causes], 
entry  124. 

Original  document*  filed  in  causes  of  alleged  insanity,  con- 
sisting of  warrants  for  arrest,  record  of  proceedings  to  com- 
mit, responses  to  applications  for  admission  to  State  insti- 
tutions, commitments,  clothing  requisitions,  receipts  of 
admission,  notices  of  discharge  or  death,  and  recommitments, 
showing  date  of  document  and  filing,  cause  number,  names 
of  patient,  examining  phvsicians,  witnesses  and  institution; 
list  of  clothing  furnished:  and  amount  of  fees  and  costs. 
A'so  contains:  Sheriff's  bills  for  persons  of  unsnuod  mind, 
1851-1918.  1923-27,  entrv  135.  Arr.  numer.  by  cause  no. 
For  index,  see  entry  132.  Hdw.  and  typed.  12  x  5  x  12. 
C  1  k  .   re r.  .   r «om  . 

132.  GENERAL  INDEX  OF  INSANITY  INQUESTS,  1851-1927. 
1   vol  . 

Index  to  insanity  inquest*,  entry  131,  showing  cause  number, 
name  of  patient,  and  file  box  reference.  Arr.  alph.  byname 
of  patient.     Hdw.     100  pp.   16  x  12  x  I.     Clk.  off. 

133.  INSANE   RECORD,    1852-1927.     4    vols.    (1   vol.  unla- 
beled:  1-3).     1928-in  Order  Book  C i v i  1 ,  en t r y  1 42  . 

Record  of  proceedings  in  causes  of  alleged  insanity,  covering: 
i.  Inquests  and  proceedings  for  commitment,  shoeing 
dat>»s  of  application,  filing,  inquest,  commit- 
ment, and  discharge  or  death;  name,  age,  sex, 
and  personal  history  of  patient;  names  of  peti- 
tioner, examining  physicians,  institution  and 
witnesses;  cause  number;  and  proceedings.  Arr. 
rhron.  by  date  of  filing, 
ii.  Proceedings  to  recommit,  showing  dates  of  physi- 
cian's stntement.  previous  admission,  discharge, 
an!  recommitment;  name  and  address  of  patient; 
names  oT  phv«  i  e  i  an  »nd  institution;  cause  number; 
and  pro1*  eed  i  nc  s  .  Arr.  chron.  by  date  of  physi- 
cians'  s  ta  tement  s  . 

Indexed  a  1  rb  .  by  name  o  f  pa  t  i  en  t .     Hdw.     GOO  pp.   18  x  13  x  3. 

1  vol.,  1852-Apr.   1881,  attic  strg.  room;  3  vo 1 s . ,  May  1881—, 

clk.  on. 

134.  CERTIFICATE  OF  FEES  INSANE  CASES,  1898".  3  vols. 
(1;  2  vols,  unlabeled).  Title  varies:  Allowance 
For  Insanity  Inquests,  1898-1913,  1  vol. 

Record  of  clerk's  certificates  of  court  allowances  in  insanity 


(135-139) 


CIRCUIT  COURT 


209 


causes,  showing  dates  of  certificate  aud  allowance,  names 
of  patient  and  claimant,  and  amount  of  allowance.  Arr. 
chron.  by  d-\te  of  certificate.  No  index.  How.  175  pp.  10  x 
15x1.  2  vols. ,  189S-1926,  al  tie  atrg.  room.  1  vol.,  1927-, 
elk.  off. 

135.  Sheriff's  Bills  for  Persons  of  Unsound  Mind,  1919-22. 

1935-.      1    f.    b.     1851-1918,    1923-27    in  Insanity 
I 

I nque a  t  s ,  entry  131. 
Itemized  statements  of  costs  and  fees  in  insanity  causes, 
1919-22,  showing  cavjse  number,  list  of  clothing  furnished, 
names  of  patient  and  vendor,  amount  of  costs  and  fees,  and 
date  of  statement.  Also  contains:  Applications  for  junk 
dealers'  licenses.  1935-,  entry  69.  Arr.  chron.  by  date  of 
statement.  No  index.  Hdw.  and  typed.  12  x  5  x  12.  Clk. 
r e  c .  room . 

RECEIVERSHIPS 

136.  receivership  Record,  1912-.  2  vols.  (1,  2). 
Record  of  receivership  and  assignment  causes,  showing  cause 
number;  dates  of  filing,  sheriff's  return,  and  proceedings; 
nam  ps  of  receivership,  receiver,  assignors,  assignees,  and 
claimants;  inventory  and  appraised  valuation  of  property; 
amounts  of  assets  and  liabilities;  and  court  orders.  Arr. 
chron.  by  date  of  filing.  Indexed  alph.  by  names  of  receiver- 
ship and  refivf r.  Typed.  600  pp.  18  x  13  x  3.  1  vol., 
1912-Jan.   1929,   clk.   rec.   room;    1  vol.,  Apr.  1929-,  clk.  off. 

137.  Receivership,  1925- .     1  vol. 

Rerord  of  bar>k  receivership  causn,  ■  h o w i n e  information  as 
in  entry  136.  Arr.  numer.  by  cause  no.  No  index.  Hdw. 
300  pp.     Cir.  ct.  room. 

138.  Studeraker  Bank  proceedings,  1927-30.  15  f.  b. 
Original  documents  filed  in  Studebaker  Bank  receivership 
cause,  consisting  of  retition,  appointment  of  receiver  and 
appraisers,  inventory,  appraisement,  claims,  allowances, 
subpoena",  reports,  and  court  orders,  showing  dates  of  docu- 
ment and  filing;  namfs  of  bank,  receiver  and  appraisers; 
amoun's  of  inventory,  appraisement,  claims,  and  allowances; 
and  court  order*.  Arr.  chron.  bv  date  of  filing.  No  index. 
Hdw.  and  tvned.     12  x  5  x  12.     Clk.   rec.  room. 

139.  [causes  Pending],  1 907- .    2  f.  d. 

Record  of  proceedings  and  actions  pending  in  civil  and  crim- 
inal causes,  showing  information  as  in  entry  140.  Arr.  numer. 
bv  cause  no.  No  index.  Ildw.  and  typed.  8!^  x  14  x  28. 
Cir.  c  t .   room  . 
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140.  [Transfer  Docket),  i 858- .  98  vols.  Title  variea: 
Bar  Docket,  1858-74,  3  vola.;  Court  Docket.  1875- 
1912.   74  vola. 

Record  of  proceedings  and  actions  in  civil  cause*,  showing 
cau»e  number;  names  of  plaintiff,  defendant,  attorneys,  and 
witn»sse«;  dates  of  filine,  court  term,  and  actions;  pro- 
ceedings; and  court  orders.  Also  contains:  Criminal  docket, 
1858-92.  191  4- .  entry  166;  probate  eour  t  docke t ,  19 1 3- ,  entry 
192.  Arr.  numer.  by  cause  no.  No  ind»x.  Hdw.  and  typed. 
300  pp.  12  x  13  x  4.  77  vols.,  1858-1912,  attic  strg.  roam; 
21  vols.,   191 3-.   elk.  off. 

MINUTES 

141.  DITCH  REPORTS,  1891 -May  15,  1931.  4  vols.  (1-4). 
Record  of  proceedings  and  actions  in  causes  involving  con- 
struction of  ditcbei,  allowing  cause  number;  names  of  peti- 
tioners, landowners  affected,  ditches,  remonstrators,  and 
viewers;  d^t°s  of  filine,  court  term,  and  action;  location 
and  description  of  ditcb  and  lands  affected;  amount  of  as- 
sessment; and  action  taken.  Arr.  chron.  by  date  of  filing. 
Indexed  alph.  by  name  of  ditch.  Hdw.  1891-Mar.  24.  1923; 
tvped  Mar.  25,  1923-.  600  np.  18  x  13  x  3.  3  vols..  1891- 
1926,   surv.   off.;   1  vol.,   1 927  - ,   elk.   rec.  room. 

ORDERS 

142.  ORDER  BOOK  CIVIL,  1  S3 7- .  83  vols.  (A-Z.  1-4,  1-41, 
41,   A.  42-52). 

Record  of  verdicts,  judgments,  and  orders  of  court  in  civil 
causes,  showing  dates  of  filing,  court  tern,  verdict,  and 
court  ord'r;  cau«c  number;  names  of  plaintiff  and  defendant; 
nature  of  verdict  or  judc^ent;  and  ro"rt  order.  Also  con- 
tains: Insane  record,  192S-.  entry  133;  declaration  of  in- 
tention, 1844-54,  entry  159;  petition  and  record  division  of 
naturalization,  1844-1909,  entr>  160;  criminal  order  book, 
1837-1924.  entry  167.  Arr.  chron.  by  date  of  court  order. 
I^d*xed  aloh.  by  names  of  plaintiff  and  defendant.  Hdw. 
1  837-July  1901;  typed  Aug.  1 90 1  - .  600  pp.  18  x  13  x  3. 
80  vo's.,  lS37-June  6.  1936.  elk.  rec.  room;  8  vols.,  Juna 
8,    1936-,   elk.  off. 

JUDGMENTS 

143.  JUDGMENT  DOCKET.   1840-.     20  vols.  (1-20). 
Reco'd  of    judgment!    rendered   in  civil   and  criminal  causes, 
showing    datca    of    filing,    judgment,    transcript,  assignment, 
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and  satisfaction;  names  of  plaintiff,  defendant,  and  judgment 
debtor;  number  and  Datura  of  cause;  amounts  of  judgment, 
costs,  and  feps;  and  volume  and  Page  reference  to  civil  order 
book,  entry  142;  and  execution  docket,  entry  147.  Arr.  chron 
by  date  of  judement.  No  index,  1840-89;  for  index,  1 890 - , 
a*a  antrv  144.    Hdw.    300  np.  16  i  12  i  24.    13  vols.,  1840- 

1910,  attic  strg.  room;  2  vols.,  1911-Feb.  8,  1920,  elk.  rec. 
room;   5  vol?..   Feb.   9,   1920-,   elk.  off. 

144.  General  Index  to  Judgments,  1890-.  3  vols.  (1-3). 
Index  to  judement  docket,  entry  143,  showing  cause  number, 
names  of  plaintiff  «nd  defendant,  and  volume  and  page  refer- 
ence to  recording.  Arr.  al"h.  by  name*  of  plaintiff  and 
defendant.     Hdw.     600  nn.   18  x  13  I  3.     Clk.  off. 

145.  Justices]  (of]  P[»ace]  Transcripts,  1854-.    12  f.  b. 

(labeled  by   inclusive  cause  nos.). 

Certified  conies  of  judgments  filed  with  clerk  for  execution, 

consisting  of: 

i.  Certified  copies  of  judgments  rendered  in  courts 
of  foreign  counties  against  residents  of  Wells 
County  aod  filed  with  clerk  for  execution,  show- 
ing dares  of  filing,  judgment,  and  copy;  names 
of  plain'iff,  defendant,  judgment  debtor,  plain- 
tiff's attorney,  and  foreign  county;  cause  number; 
and  amounts  of  judgment,  fees,  and  costs.  Arr. 
chron.  by  date  of  filing, 
ii.  Judgments  rendered  in  justices'  of  peace  courts, 
showing  cause  number;  dates  of  filing  of  com- 
plaint, trial,  judgment,  order  of  execution,  and 
constable's  return;  names  of  plaintiff,  defendant, 
judgment  debtor,  plaintiff's  attorney,  justice 
of  peace,  constable,  and  township;  amounts  of 
judgment,  fees  and  costs;  and  date  of  filing 
transcript.  Arr.  chron.  by  date  of  filing  tran- 
script. 

For  index,  see  entry  146.  Hdw.  and  typed.  12  x  5  x  12. 
Clk.   rec .  roon  . 

146.  General  Index  Justice  of  peace,  1 854- .  l  vol. 
Index  to  justices'  of  peace  transcripts,  entry  145,  showing 
cause  number,  names  of  plaintiff  and  defendant,  and  file 
box  reference.  Arr.  alph.  by  names  of  p 1  a i n t i f f  and  de f end- 
ant.     Hdw       100pp.    16x12x1.     Clk.  off. 

EXECUTIONS 

147.     Execution  Docket,  1838-.     16   vols.  (A,  B,  3-16). 
Record  of  writs   issued  for  execution   on  judgments,  showing 
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cause  number;  names  of  plaintiff,  defendant,  and  judgment 
debtor;  dates  of  judgment,  writ,  and  aheriff's  return;  lo- 
cation and  description  of  property;  amounts  of  judgment, 
interest,  and  costs;  and  sheriff's  return.  Arr.  chron.  by 
Hate  of  writ.  Indexed  alph.  by  names  of  plaintiff  and  de- 
fendant. Hdw.  1838-1934;  tvned  1835-.  11  vols..  1838-JuU 
22,  1907.  a1 tic  stre.  room;  5  vols.,  Julv23,  1917—,  elk.  off. 
148  PRAECIPE  FOR  EXECUTION,  1899-1917,  1923-.  6  vols. 
(2:  1  vol .  unlabeled;  4,  5,  3). 
Orieinal  ord°rs  issued  by  attorneys  or  plaintiffs  to  clerk 
to  issue  writs  of  execution,  showing  dates  of  order,  court 
term,  and  judgment;  names  of  plaintiff,  defendant,  judgment 
debtor,  and  attorney;  and  amount  of  judgment.  Arr.  chron. 
by  date  n  f  ord-r.  No  index.  Hdw.  200  pp.  8  x  10  x  2.  4 
vols.,  1899-1917,  1923-Mar.  1930,  attic  strg.  room;  2  vols.. 
Apr.   1930-.  elk.  off. 

149.  Tax  Warrants,  1935-.    1  f.  b. 

Copies  of  warrants  issued  by  State  Department  of  Treasury 
to  sheriff  to  levy  on  prop?rty  for  sa t i a f ac t i on  o f  d° 1 i nquen t 
gross  income  taxes,  showing  dates  of  warrant,  sheriff's  return, 
and  fil'nsr;  name  and  address  of  defendant;  warrant  number; 
ard  amounts  of  t«x,  interest,  penalty,  damages,  and  remit- 
tance. Arr.  chron.  by  date  of  filing.  No  index.  Hdw.  aad 
typed.     12  x  5  x  12.     Clk.   rec.  room. 

150.  Lis  Pendens  Complaints.  1S78-.    l  vol. 

Ropnrd  of  complaints  filed  against  owners  of  real  eatate 
that  may  he  subject  to  levy  for  satisfaction  of  judgment, 
show  in?  date  of  filinc;  nature  a  "  d  number  of  cause;  names 
of  plaintiff,  defend int,  plaintiff's  attorney,  and  court; 
location  and  description  of  real  estate;  and  date  and  nature 
of  satisfaction.  Arr.  rbron.  by  date  of  filing.  Indexed 
ai-b.  bv  na-res  of  plaintiff  and  defendant.  Hdw.  376  pp. 
18x10x2.     C'k.  of f  . 

161.  LIS  PENDENS  (Notices),  1S78~.  1  vol. 
Record  of  notices  of  levies  and  attachments  on  real  estate, 
showjn?  dates  of  notice  and  levy  or  attachment;  names  of 
plaintiff,  de'endmt,  and  court;  no  turc  and  number  of  cause; 
location  and  description  of  real  estate;  and  date  and  nature 
of  satisfaction.  Arr.  cluon.  bv  date  of  notice.  Indexed 
alt-b.  hv  name*  of  plaintiff  and  defendant.  Hdw.  374  pp. 
18x13x2.     dk.  off. 

152.     LIS   PENDENS  (Sheriff's   Cc  r  t  i  f  i  ca  tea) .    1881—.  4 
vols.  (1-4). 

Record   of    sheriff's   certificate  of  sale  of  real  property  to 
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satisfy  judgments,  showing  dates  of  judgment,  court  order, 
and  sale;  names  of  plaintiff,  defendant,  and  purchaser;  cau»e 
number;  amounts  of  judgment,  interest,  :osts,  and  sale;  lo- 
cation and  description  of  property;  and  period  and  conditions 
of  redemption.  Arr.  chron.  by  date  of  sale.  Indexed  a  1 nh 
by  names  of  plaintiff  and  defendant.  Hdw.  300.  18  x  13  x 
2.     1  vol  .,  1S81-93,  attic  strg.  room;  3  voli.  ,  1894-,  elk.  off. 

153.  LIS  PENDENS  [Redemptions],  1 880- .  3  vols. 
Record  of  certificates  of  redemption  of  real  property  sold 
to  satisfy  judgments,  showing  cause  number;  dates  of  judg- 
ment, sale,  and  redemption;  names  of  plaintiff,  defendant, 
purchaser,  and  redeemer;  amounts  of  judgment,  sale,  and 
redemption;  and  location  and  description  of  property.  Arr. 
chron.  by  date  of  redemption.  Indexed  alrh.  by  names  of 
plainti  ff  and  defendant.     Hdw.     574  pp  .  1 8  x  1 3  x  3  .     Clk.  off 

COMPLETE  TRANSCRIPTS 

154.  INDEX  COMPLETE  RECORD,    1837-1919.      1  vol. 

Ind'x  to  complete  civil  record,  entry  155;  complete  partition 
record,  entry  156;  complete  probate  record,  entry  196,  showing 
names  of  plaintiff  and  defendant  or  estate  or  guardianship 
and  volume  and  page  reference  to  recording.  Arr.  alph.  by 
names  of  plainti  Tf  and  defendant  or  estate  and  guard i an sh i p . 
Hdw.     600  pp.   18  x  13  x  3.     Clk.  off. 

155.  COMPLETE  RECORD  CIVIL,   1837-1919.     21  vols.   (A,  B, 
1 ,  6-8,  11-251. 

Complete  transcripts  of  actions  and  proceedings  civil  causes, 
snowing  dates  of  filing  and  action;  number  and  nature  of 
cause;  names  of  plaintiff,  defendant,  and  attorneys;  proceed- 
ing!; and  disposition  of  cause  nc.  Arr.  numer.  by  cause  no. 
Indexed  alph.  by  names  of  plaintiff  and  defendant;  also 
•eparate  indpx,  entry  154.  Hdw.  1837-1903;  typed  1903-19. 
600  pp.   18  x  13  x  3.  Clk.  off. 

156.  Complete  Record- Partition,  1855-1909.    4  vols,  (l- 
3,  10) 

Complete  transcripts  of  actions  and  proceedings  in  civil 
causes  involving  real  estate,  showing  dales  of  filing  and 
action;  number  and  nature  of  cause;  names  of  plaintiff,  de- 
fendant, attorneys,  and  appraisers;  location,  description 
■nd  appraised  valuation  of  property;  proceedings;  and  dispo- 
sition of  cause.  Arr.  chron.  by  date  of  filing.  Indexed 
alph.  by  nimn  of  plain'  i  f  f  and  defendant;  also  separate  in- 
dex, entry  154.  Hdw.  1855-1902;  typed  1903-9.  600  pp.  18  x 
13  x  3.     Clk.  off. 
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FEE  AND  CASH  RECORDS 

157.  FEE  BOCK  CIVIL,  1838-Apt.  1912.  27  vols.  (1A.  2- 
27).  Mav  1912-in  Entry.  Issue  Docket  &  Fee 
Bo^k,  entry  126. 
Record  of  fers  and  costs  assessed,  shewing  number,  nature, 
and  title  of  cause;  names  of  plaintiff,  defendant,  paver, 
and  payee;  nature  and  amounts  of  fees  and  costs;  and  date 
and  amount  of  pavment.  Also  contains:  Criminal  fee  book. 
1338-86,  entry  163.  Arr.  numer.  by  cause  no.  Indexed  alpb. 
by  names  of  plaintiff  and  defendant;  also  separate  index, 
1894-99,  entrv  158.  Hdw.  375  pp.  18  x  13  x  2^.  18  vols.. 
1838-99.   attic  strc   ro-m;   9  vols.,   1900-,   elk.  off. 

153.  INDEX  OF  COSTS,  1894-99.  1  vol. 
Index  to  fee  book  civil,  entry  157,  showing  names  of  plain- 
tiff a n d  defendant,  amount  of  fees,  dates  of  issuing  fee  bill 
and  sheriff's  return,  and  volume  and  pice  reference  to  re- 
cord'nr.  Arr.  alrb.  by  name  of  plaintiff.  Hdw.  300  pp. 
18  x  13  I  3.     Attic  strg.  room. 

Naturalization 

159.  DECLARATION   OF    INTENTION,    1856-.     3  vol».  1844-54 
in  Order  Book  Civil,  entry  142. 

Record  of  declaration  of  intention  by  aliens  to  become  United 
S'ates  citizens,  showing  date  of  declaration;  name,  address, 
occuiat'Pn.  sex,  race,  nationality,  date  and  place  of  birth, 
and  description  of  alien;  marital  status;  dates  and  places  of 
birth  and  address's  of  children;  names  of  native  country, 
sailing  ve»sel,  and  oerts  of  departure  anden'ry;  last  foreign 
»ddres«;  dates  of  emirration  and  arrival;  and  number  of  ar- 
rival certificate.  Arr.  chron.  bv  date  or  declaration.  I  n  - 
dex"d  nlph.  by  name  of  alien.  Hdw.  200  pp.  14  x  10  x  1. 
Clk.  rec  room. 

160.  Petition  and  Record  Division  of  Naturalization.  1910- . 
3  vols.     1844-1909  in  Order  Book  Jivil,  entry  142. 

R« e n • 4  of  ncti'ions  for  naturalization,  affidavits  of  wit- 
nesses, and  oaths  of  allegiance,  ehowing  date  and  number  of 
pe'ition;  n»rre,  address,  occupation,  sex.  marital  status,  and 
race  of  peftioner;  da'es  and  places  of  birth  and  addresses 
of  chi'dr^n:  nam  e  i  of  nativecountv,  sailing  vessel,  and  porta 
of  emigration  and  entry;  last  foreign  addre«s;  dates  of  emi- 
gration and  en'r«-;  length  of  time  resid'd  in  co'intry;  oath 
of  allegiance  to  United  States  and  renunciation  of  foreign 
alliance:   a'   ld«vltl,  names,  and  addresses  of  witnesses;  cause 
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»nd  certificate  of  a-rival  numbers;  and  court  order.  Arr. 
chrnii.  bv  dnte  of  petition.  Indexed  alph.  by  name  of  peti- 
tioner, 1910-30;  no  index,  1931  —  .  Hdw.  80  pp.  16  x  11  x  1. 
C  1  k  .   r  e  c .   room . 

CRIMINAL  CAUSES 
(See  also  entries  139,  143). 

FILING  OF  ACTIONS  , 

161.  CRIMINAL  CASES.  1839-.  50  [.  b.  (labeled  by  inclu- 
sive c  %  u  s  p  no«.). 

Original  documents  filed  in  criminal  ctusos,  consisting  of 
affidavits,  indictments,  warrants,  motion",  denials,  appeals, 
re c ogn i zanr e  bonds,  iubpoena«,  and  court  orders,  showing  date 
of  filing;  nature  and  number  of  cause;  names  of  defendant, 
attorney,  witnesses,  and  sureties;  amount  of  bond;  and  action 
taken.  Arr.  numpr.  by  cause  nos.  For  index,  see  entry  162. 
Hdw.   and  tvned.     12  x  5  x  12.     Clk.   rec.  room. 

162.  GENERAL  INDEX  CRIMINAL,    1839~.      1  vol. 

Ir.dex  to  criminal  ca«es ,  entry  161,  showing  cause  number, 
mine  of  defendant,  and  file  box  reference.  Arr.  alph.  by 
name  of  defendant.     Hdw.     200  pp.   16  x  12  x  2h>.     Clk.  off. 

163.  Criminal  Fee  Book,  1887-Apr.  1912,  1 924- .  4  vols. 
(1-3,  1).  Title  varies:  Entry  Docket  Criminal 
Ca«es,  1887-Apr.  1912,  3  vols.  1838-86  in  Fee 
Book  Ci vi  1  ,  entry  157 ;  May  1912-23  in  Entry,  Issue 
Docket  and  Fee  B^ok,   entry  126. 

Record  of  filing  of  actions  and  fees  and  costs  assessed  in 
criminal  causes,  showing  date  and  nature  of  indictment  or 
affidavit,  date  of  filing,  cause  number,  name  of  defendant, 
itemiz»d  statement  of  fees  and  costs,  and  date  of  payment. 
Arr.  numer.  by  cause  no.  Indexed  alph.  by  nome  of  defendant. 
Hdw.  500  P".  IS  x  13  x  3.  3  vols.,  1887-Apr.  1912,  atlic 
strg.   room;   1  vol.,   1924-,   clk.  off. 

INDICTMENTS  AND  AFFIDAVITS 

164.  INTICTMENT  RECORD,  1854-1921.  7  vols.  (1-7). 
Record  of  erand  jury  indictment*,  showing  dates  of  indict- 
m»nt.  court  term,  »nd  filing;  dste  and  nature  of  chirge; 
cause  number;  and  names  of  defendant  and  grand  jury  foremen. 
At.  chron.  hy  date  of  i  nd  i  r  tmon  t .  Ind-x»d  a  1  rb  .  bv  name 
of  defpnd»rt.  Hdw.  1854-1902;  hdw.  and  typed  1903-21 .  350 
pp.   16  x  12  x  3.     Attic  strg.  room. 
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165.  Affidavit  6l  Information  Record.  1S92-1907.  l  vol. 
Statements  of  complaining  witnesses  and  record  of  affidavits, 
showing  dates  of  statement,  affidavit,  and  filing;  date  and 
nature  of  charge;  cause  number;  and  names  of  defendant  and 
witnesses.  At.  chron.  by  date  of  filing.  Indpx»d  alph. 
by  nime  of  defendant.     Hdw.     500  pp.   18  x  13  x  3.     Clk.  off. 

MINUTES 

166.  CRIMINAL  DOCKET.   1893-191  3.     7  volt.  (  1-7).  1858- 
92,    1914-in  [Transfer  Docket],   entry  140. 

Record  of  proceedings  and  actions  in  criminal  causes,  show- 
ing cause  number,  dat°s  of  filinr,  court  term,  and  action; 
names  of  defendant,  a'torne^s,  and  wi'nesses;  proceedings; 
and  court  ord»rs.  Arr.  chron.  by  dite  of  co'irt  term  nnd 
numer.  thereunder  by  cause  DO.  No  index.  Hdw.  320  pp. 
IS  x  13  x  2.     Attic  strg.  room. 

ORDERS 

167.  Order  Book  Criminal,  1925-.    4  vols   (1-4).  1837- 
1924   in  Order  Book  Civil,  entry  142. 

Record  of  verdicts,  judgments,  and  orders  of  court  in  crim- 
inal causes,  showing  cause  number;  dates  of  filing,  sheriff's 
return,  verdict,  and  court  order;  amount  of  recognizance 
bond;  names  of  defendant,  attorneys,  witnesses,  and  sureties: 
and  nature  of  verdict  or  j"dgment  and  court  order .  Arr. 
cnroD.  by  date  of  court  order.  Indexed  alph.  by  name  of 
defendant.  Typed.  540  pp.  18  x  13  x  3.  2  vols.,  1925-Feb. 
1932,   clk.   rec.   room;   2  vols.,  Mar.   1932- ,   clk.  off. 

Probate  Causes 

filing  of  actions 

168.  Estate   Papers,    1855-.     160    f.    b.   (Iibtlsd  by  in- 
clusive cause  n o s . ) . 

Original  document*  filed  in  estate  can  bps,  consisting  of 
appointments,  appraisemeuts,  inventories,  salt  bills,  claims, 
receipts  for  claims  and  expenses  paid,  administrators'  and 
executors'  bonds,  bonds  to  sell  real  e  s ate,  reports,  and 
court  orders,  showing  dste  and  number  of  cause;  dates  of 
document  and  filing;  and  names  of  estate,  administrator  or 
executor,  and  sureties.  Also  contains:  Guardianship  cases, 
1856-66,  tn  try  170;  and  w  i II s ,  1922-,  en  tr  v  179  Arr.  numer. 
by  cause  no.  For  index,  see  entry  169.  Hdw.  and  typed. 
12  x  5  x  12.     Clk.  off. 
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169.  Permanent  File  Index  ro  Estates.,  1855- .  2  vols. 
(1.  2). 

Index  to  estate  papers,  entry  168,  showing  cause  number, 
names  of  estate  and  administrator  or  executor,  and  file  box 
reference.  Arr.  a  I ph .  by  names  of  estate  and  administrator 
or  executor.     Hdw.     500  on.   18  x  13  x  3.     Clk.  off 

170.  Guardianship  Cases,  1867- .  62  f.  b.  (labeled  by 
inclusive  cause  nos.).  1855-66  in  Estate  Papers, 
entry  168. 

Original  documents  filed  in  guardianship  causes,  consisting 
of  appointments,  appraisals,  inventories,  sale  bills,  claims, 
receipts  for  claims  and  expenses  paid,  guardians'  bonds,  bonds 
to  sell  real  estate,  reports,  and  court  orders,  showing  dates  of 
document  and  filing;  nature  of  document;  cause  number;  and 
names  of  guardianship,  wards,  guardian,  and  sureties.  Arr. 
numer.  bv  cause  no.  For  index,  tee  entry  171.  Hdw.  and 
typed.     12  x  5  x  12.     Clk.  r*c.  room. 

171.  General  Index  to  Guardianships,  1867-.  l  vol.  (1). 
Index  to  guardianship  cases,  entry  170,  showing  cause  number, 
names  of  guardian  and  wards,  and  file  box  reference.  Arr. 
aloh.  by  names  of  guardian  and  ward.  Hdw.  400  pp.  16  x 
12  x  2V$.     Clk.  off. 

172.  Estate,  Entry,  Claim  and  Allowance  Docket  and  Fee 
Book,  1913-.    8  vols.  (1-8) . 

Record  of  filing  of  actions,  claims,  allowances,  and  fee 
assessed  in  estate  causes,  showing  cause  number;  dates  of 
filing,  decedents  death,  and  letters  of  administration; 
names  of  decedent,  administrator  or  executor,  sureties,  and 
claimants;  amounts  of  idm  i  n i s t r a  to r  '  ■  or  executor's  bond, 
inventory,  claim,  and  allowance;  number  and  nature  of  claim; 
itemized  amouDt  of  fees;  date  and  amount  of  payment;  and 
date  of  administrator's  or  executor's  final  report.  This  is  a 
combination  of  two  records  formerly  kept  separately:  Genersl 
entry  claims  and  allowance  docket,  entry  173;  probate  fee  book, 
entry  200.  Arr.  chron.  by  date  of  filing.  Indexed  alph.  by 
mme  of  decedent.     Hdw.     300  pp.   18  x  13  x  3.   Clk.  off. 

173.  General  Entry  Claims  and  Allowance  Docket,  1885- 
1912.  4  vols.  (1-4).  Title  viriei:  General 
Entry  Docket  of  Estates,  1888-1912.  3  vols.  1913~in 
Estate,  Entry,  Claim  and  Allowance  Docket  and 
Fee  Book,   entry  172. 

Record  of  filing  of  actions  and  allowances  of  claims  in 
estate  causes,  showing  dates  of  filing,  claim,  allowance, 
administrator'!    or    executor's  report,   and  settlement;  cause 
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and  claim  numbers;  names  of  estate,  administrator  or  executor, 
appraisers,  claimants,  and  sureties;  amounts  and  nature  of 
claims;  amounts  of  allowance,  appraisal,  and  inventory;  and 
volume  and  naee  reference  to  probate  order  book,  entry  193. 
Arr.  chron.  by  d*te  of  filing  Indexed  a  1  ph .  by  name  of 
estate.     Hdw.     300   pp.    17  x   13  x  3.     Clk.    rec.  room. 

174.  Guardianship  Docket  and  Fee  Book,  1913-.  3  vols. 
(1-3) . 

Record  of  filine  of  actions,  fees  assessed,  and  proceedings 
in  guardianship  causes,  showing  cause  number;  dales  of  filing, 
proceedings,  and  appointment  of  guardian;  names  of  ward, 
guardian,  and  sureties;  amount  of  guardian's  bond;  nature  and 
amount  of  fees;  date  and  amount  of  payment;  and  proceedings. 
This  is  a  combination  of  three  records  formerlv  kept  separate- 
ly: Guardian's  entry  docket,  entr>  175;  guardianship  docket, 
entry  176;  guardians  fee  book,  entry  201.  Arr.  chron.  by  date 
of  filing.  Indexed  alph.  by  name  of  ward.  Hdw.  300  pp. 
18x13x3.     C'k.  off 

175.  Guardian's  Entry  Docket,  1859-1912.  6  vols.  (1-4, 
6.  7).  1913-in  Guardianship  Docket  and  Fee  Book, 
entry  174. 

Record  of  filing  of  actions  in  guardianship  causes,  showing 
cause  number;  dates  of  filine,  appointment  of  guardian,  and 
actions:  narres  of  guardianship  and  guardian;  names  and  ages 
of  wards:  and  action  taken.  Arr.  chron.  by  date  of  filing. 
Indexed  alnh.  bv  name  of  guardian  and  ward.  Hdw.  300  pp. 
18  x  13  x  2.     Attic  atre.  room. 

176.  Guardianship  Docket,  1856-1912.  9  vols.  (B;  1  vol. 
un labeled  ;  3-5,  5,  6,  6,  S).  1 9 1 3- i n  Gua rd i an sh i p 
Docket  and  Fee  Book,   entry  174. 

Record  of  proceedings  in  guardianship  causes,  showing  cause 
number;  dat»«  of  filine,  appointment  of  guardian,  and  pro- 
ceedings: names  of  guardian,  sureties,  and  wards;  amount  of 
guardian's  bond;  proceedings;  and  volume  and  page  reference 
to  guardian's  order  book,  entry  191.  Arr.  chron.  by  date  of 
filine.  Indexed  alph.  bv  name  of  guardian.  Hdw.  300  pp. 
18  x  13  x  3.     Attic  sfrc.  room. 

177.  Appearance  Dockit.  1S60-1904.    2  vols.  (4.  5). 

Record  or  bp pearances  in  estate  causes,  showing  cause  number; 
dates  of  appearances  and  filing  of  claims:  names  of  estate, 
administrator  or  executor,  sureties,  and  claimants;  ard  amounts 
of  admin  i«tr»tor's  or  exec u tor* •  bond,  claims,  and  allowances. 
Arr.  chron.  by  name  of  eatate.  Hdw.  500  pp.  18  x  13  x  3!$- 
Attic  s  t r g  .    room  . 
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178.  Allowance  Docket,  1881-1981,    3  vols.  1 2-4  ). 

Record  of  anprovil  of  claims  against  estates,  showing  cause 
number;  names  of  estate,  s  dm  i  n  i  s  i  r  a  t  or  or  executor,  and 
claimants;  and  date  and  amount  of  allowance.  A  r  r .  cbron. 
by  date  of  allowance.  Indexed  alph.  by  name  of  estate. 
Hdw.     300  pp.   13  x  13  I  3.     Clk.   rec.  room. 

WILLS 

179.  WILLS.    1856-1921.   '4    f.    b.    (labeled    by  inclusive 
cause    n  o  s  .  )  .      19 2 2 -in    Estate    Paper* ,   entry  168. 

Original  wills  filed  for  probate,  showing  information  as 
in  entrv  181.  Arr.  bv  date  of  filing.  No  index,  1856-89; 
for  index  1890-1921,  see  entry  180.  Hdw.  and  typed.  12  x 
5  x  12.     C'k.   rec.  room. 

ISO.      GENERAL   INDEX  OF  WILLS,    1890-1921.      1  vol. 
Index   to  wills,   entry  179,   showing  name  of  testator  and  file 
box    reference.     Arr.    alph.   bv  name  of   testator       No  index. 
Hdw.     150  pp.   16  x  12  x  1.     Clk.  off. 

181.  WILL  RECORD,  1S38-.  8  vols.  (1-8). 
Transcripts  of  wills  filed  for  probate,  showing  dates  of 
will  and  filine;  names  of  testator  and  heirs  of  beneficiaries, 
witnesses,  and  executor;  amounts,  nature,  and  conditions  of 
bequests;  provisions  for  disposition  of  residue  of  estate; 
and  cause  numbers.  Arr.  ehron.  by  date  of  filing.  Indexed 
alph.  by  name  of  testator.  Hdw.  1838-1911;  hdw.  and  typed 
1912-34;  typed  1935—.     500  pp.   18  x  13  x  2;.j.     Clk.  rec.  room. 

BONDS 

182.  ADMINISTRATOR'S  BONDS,  1  847- .  6  vols.  (1-5).  Title 
varies:  Administrator's  Bonds  and  Letters,  1853- 
75,  2  vols.;  Record  of  Administrator's  Bonds,  1876- 
S4.  2  vols. 

Record  of  administrator's  bonds,  oaths,  and  letters,  showing 
d?te«  of  filing,  bond,  osth,  and  letters;  names  of  estate, 
adn  '  ni « trs tor  ,  and  sureties:  and  amount  and  conditions  of 
bond.  A I  so  contains:  Executor's  bond  record,  1847-53,  entry 
183;  guardian's  bonds,  oaths  and  1  e t te rs ,  1 847-55 ,  en  try  184. 
Arr.  r-bron.  bv  d«te  of  filing.  Indexed  alph.  by  name  of 
administrator.  Hdw.  350  pp.  18  x  13  x  2^.  4  vols..  1847- 
1913,   a»tic  strc.   room;   2  vols.,    1914-,   clk.  off. 

183.  EXECUTOR'S  BOND  RECORD,  1854- .  3  vols.  (1-3). 
Title  varies:  Executor's  Bonds,  Oaths,  and  Let- 
ters, 1854-June  1882,  1  vol.;  Executor's  Bonds  & 
Oaths,  Julv  1882-1922.  1  vol.  1847-53  in  Adm  i  n  i  s - 
trator's  Bonds,   entry  182. 
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Record  of  executor's  bonds,  oaths,  and  letters;  names  of  es- 
ate,  executor  and  sureties;  and  amount  and  conditions  of 
bond.  Arr.  chron.  by  d*te  of  filing.  Indexed  olph.  by  name 
of  executor.  Bdw.  425  pp.  16  x  12  x  2.  1  vol..  1854-June 
1832,  attic  strsr.  room;  2  vols..  July  1S82-.  elk.  off. 

184.  GUARDIAN'S  BONDS,  OATHS  &  LETTERS.  1856".  5  vol  8. 
(2  vols,  unlabeled;  3-5).  1847-55  in  Administra- 
tor's Bonds,  entry  182. 
Record  of  guardian's  bonds,  oaths  and  letters,  showing  dates 
of  filing,  bond,  oath,  and  letters;  names  of  guardianship, 
guardian,  and  sureties;  and  amount  and  conditions  of  bond. 
Arr.  chron.  by  date  of  filing.  Indexed  alph.  by  name  of 
guardian.  Hdw.  350  pp.  16  x  12  x  2.  1  vol.,  1856-1832, 
attic  strg.   room;  4  vols.,   1883-,   elk.  off. 

135.     ADMINISTRATOR'S    BONDS   TO    SELL   REAL   ESTATE.  1899-. 
1  vol. 

Record  of  bonds  pested  by  administrators  to  sell  real  estate, 
showing  dutcs  of  bonds,  filing,  and  approval;  names  of  es- 
tate, administrator,  and  sureties;  and  amount  and  conditions 
of  bond.  At.  chron.  by  date  of  filing.  Indexed  alph.  b) 
name  of  administrator.     Hdw.     200  pp.  18x13x2.     Clk.  off. 

186.  EXECUTOR'S  BOND  TO  SELL  REAL  ESTATE,  1891".  1  VO.l  . 
Recofd  of  bond'  posted  bv  executors  to  sell  real  estate, 
show i n g  da t«»s  of  bond,  filing,  and  approval;  names  of  estate, 
executor,  and  sureties;  end  amount  and  conditions  of  bond. 
Arr.  chron.  by  date  of  filing.  Indexed  alph.  by  name  of  ex- 
ecutor.    Hdw.     200  pp.  IS  x  13  x  2.     Clk.  off. 

187.  GUARDIAN'S  BOND  RECORD  TO  SELL  REAL  ESTATE,  1891 
1  vol. 

Record  of  bonds  posted  by  guardians  to  sell  real  estate, 
showing  dates  of  bond,  filing,  and  approval;  names  0  f  gu*  rd- 
ianshin,  guardian,  and  sureties;  and  amount  and  conditions 
of  bond.  Arr.  chron.  by  date  of  filing.  Indexed  alph.  "> 
name    of    guardian.     Hdw.     200    pp.    IS  x  13  i  2.     Clk.  off. 

188.  COMMISSIONER'S  BONDS  TO  SELL  REAL  ESTATE.   1891-.  2 
vols.    (1.  2). 

Record  of  bonds  posted  by  commissioners  appointed  to  sell 
real  estate  in  partition  suits,  show  i  ng  dates  of  bond,  filing, 
and  approval;  names  of  commissioner,  plaintiff,  defendant, 
and  sureties ;  and  amount  and  conditions  of  bond.  Arr.  chron. 
by  date  of  approval.  Indexed  a  I  ph.  by  name  ofcommissioner. 
Hdw.     200  pp.   18  x  13  x  2.     Clk.  off. 

INVENTORIES  AND  SALE  DILLS 

189.    Inventory  record,  1881-.    12  vols.  (1-12). 
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Record  of  inventories  of  real  and  personal  property  in  estate 
causes,  showing  dates  of  inventory  and  filing;  names  of  estate, 
administrator,  or  executor,  and  appraiser;  cause  number;  and 
description  and  valuation  of  property.  Arr.  chron.  by  date 
of  filing.  Indexed  a  I  ph .  by  name  of  estate.  Hdw.  6U0  pp. 
18  x  13  x  3.  5  vols.,  1881-Mar.  31,  1904,  attic  stre.  room; 
5  vols.,  Oct.  8.  1904-Jan.  1931,  elk.  rec.  room;  2  vols  , 
Feb.    1931-,   c'k.  off. 

190.  Salk  Bill  Record,  1853-.  5  vols.  (1-5). 
Record  of  sales  of  personal  property  in  estate  causes,  show- 
ing date  of  sale;  names  of  estate  and  administrator  or  ex- 
ecutor,  and  purchaser;  cause  number;  itemized  statement  and 
description  of  articles  sold;  and  amount  and  terms  of  sale. 
Arr.  chron.  by  date  of  sale.  Indexed  alph.  by  name  of  estate. 
Hdw.  500  pp.  18  I  13  x  3.  3  vols.,  1853-1903,  attic  strg. 
room;  2  vols.,   1904-,   elk.   rec.  room. 


MINUTES 

191.  Estates,  1908-.     l  vol. 

Record  of  proceedings  and  actions  in  pending  estate  and  guard- 
ianship causes,  showing  information  aa  in  entry  192.  Arr. 
numer.  by  cause  no.  No  index.  Hdw.  300  pp.  12  x  15  x  3. 
C I k .   rec.   room  . 

192.  Probate  COURT  Docket,  1858-1912.     33  vols,  1913-in 
[Transfer  Docket],   entry  140. 

Record  of  proceedings  and  actions  in  estate  causes,  showing 
cause  number,  dates  of  court  term  and  action,  names  of  estates 
end  administrator  or  executor,  proceedings,  and  court  order* ■ 
Arr.  chron.  by  date  of  court  term  and  numer.  thereunder  by 
cause  no.  No  index.  Hdw.  300  pp.  IS  x  13  x  2.  Attic  atrg. 
room  . 


ORDERS 

193.  Order  Book  Probate.  1S38-.  36  vols.  (A,  1-35). 
Kecord  of  actjooa,  proceedings,  and  court  orders  in  estate 
causes,  showing  cause  number;  dates  of  actions,  proceedings, 
and  court  order*;  names  of  estate  and  administrator  or  ex- 
ecutor; proceedings;  and  court  ord*»r.  Also  contains:  Guard- 
ian's order  book,  1838-86,  entry  194;  inheritance  tax  orders, 
Sept.  21,  1915-Dec.  17,  1923,  Sept.  9,  1930",  entry  195. 
Arr.  numer  bv  cause  no.  Indexed  alph.  by  name  of  estate. 
Hdw.  1838-Feb.  1909;  typed  Mar.  1909.  600  pp.  18  x  13  x  3. 
C  1  k .   rec.   room  . 
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194.  GUARDIAN'S  ORDER  BOOK,  1887-.  24  vols.  (1-24). 
1838-86  in  Order  Book  Probate,  entry  193. 

Record  oT  actions,  proceedings  and  court  orders  in  guardian- 
ship cause",  showing  cause  number;  dates  of  actions,  pro- 
ceedings, and  court  orders;  names  of  guardiaoshi  p  and  guard-^ 
ian;  proceedings;  and  court  order.  At.  rhron.  by  date  of 
curt  order.  Indexed  alrh.  bv  name  o"f  guardianship.  Hdw. 
1887-1908;  hdw.  and  typed  1909-16;  typed  1917- .  600pp.  18  x 
13x3.     Clk.  rec .  room. 

195.  INHERITANCE  TAX  ORDERS.  1913-Sept.  20,  1915,  Dec. 
18.  1923-Sept.  8.  1930.  2  vols.  Title  varies: 
Inheri'ance  and  Tranifer  Tax  Record,  1913-Sept. 
20.  1915.  1  vol.  Sent.  21.  1915-Dec.  17.  1923. 
Sept.    9.    1930-in    Order  Book  Probate,  entry  193. 

Record  of  court  orders  determining  value  of  estates  and 
amount  of  t»x,  showing  dates  of  appraisement,  inventory, 
filing,  and  dei'h  of  decedent;  names  of  estate,  appraiser, 
heirs,  and  administrator  or  executor;  description,  location, 
and  valuation  of  property;  amount  of  deduction  for  indebted- 
ness; and  rate  and  amount  of  tax.  Arr.  chron  by  date  of 
filing.  No  index.  1913-S-nt.  20,  1915:  indexed  alph.  by 
name  of  es'ate,  Dec.  18.  1923-Sept.8.  1930.  Hdw.  500  pp. 
18  x  13  x  3.  1  vol..  1913-Sept.  20,  1915,  attic  strg.  room; 
1  vol.  Dec.   18,   1923-Sept.   8,   1930,   clk.  off. 

COMPLETE  TRANSCRIPTS 

196.  Complete  record  Probate,  1840-1910.  4  vols.  (C, 
4.   5,  9)  . 

Complete  transcripts  of  actions  and  proceedings  in  probate 
causes,  showing  dates  of  filing  and  action,  number  and  nature 
of  cause,  names  of  es'ate  and  administrator  or  executor  or 
guardianship  and  guardian,  proceedings,  and  disposition. 
Arr.  chron.  hv  d«te  of  action.  Indexed  alph.  by  names  of 
estates  and  administrator  or  executor  or  guardianships  ard 
guardi"n.  Also  separate  index,  entry  154.  Hdw.  1840-1902; 
typed  1903-10.     600  pp.   18  x  13  x  3.     Clk.  off. 

197.  Record  of  trust  funds,  administrators,  guardians. 
Executors  and  Trustees,   1894-1917.     l  vol.  (l). 

Complete  transcripts  of  partial  and  final  reports  filed  by 
tdm i n i s t ra tors  ,  executors  and  guardians,  showing  cause  num- 
ber; dates  of  report,  filine,  and  approval;  names  of  estate 
and  administrator  or  executor  or  guardianship  and  guard'an; 
and  itemized  statement  of  receipts  and  disbursements.  This 
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is  a  combination  of  two  recordt  formerly  kept  separately: 
Administrator  *i  report,  entry  19S;  and  guardian's  report, 
entry  199.  Arr.  alph.  by  names  of  adm  i  n  i  a  tra  t  or  ,  executor, 
or  guardian.  No  index.  Hdw.  500  pp.  16  x  13  x  3.  Attic 
s  t  r  g .   room . 

198.  ADMINISTRATOR'S  RETORT ,  1873-81.  2  vols.  (1,  2). 
1894-1917  in  Re c o rd  o f  Tr us t  Fund ,  Adm i n i ■ t r a  to rs . 
Guardian*.    Executors    and    Trusteei,    entry  197. 

Complete  transcripts  of  partial  and  final  report*  filed  by 
administrators  and  executor*,  showing  cauae  number;  datea  of 
court  term,  report,  filing,  and  approval;  names  of  estate 
and  administrator  or  executor;  and  itemized  statement  of 
receipts  and  disbursements.  Also  contains:  Guardian'a  re- 
ports, 1873-77,  entry  199.  Arr.  chron.  by  date  of  court 
term.  Indexed  alph.  by  name  of  estate.  Hdw.  530  pp.  16  x 
13  x  3.     Attic  si  re.  room. 

199.  GUARDIAN'S  REPORTS,  1878-81.  1  vol.  (  4).  1873-77 
in  Administrator's  report,  entry  198;  1894-1917  in 
Record  of  Trust  Fund,  Administrators,  Guardian*, 
Executors  and  Trustees,  entry  197. 

Complete  transcripts  of  partial  and  final  reports  filed  by 
guardians,  ehowing  cause  number;  dates  of  report,  filing, 
and  approval;  names  of  guardianship  and  guardian;  and  item- 
izpd  statement  of  receipts  and  disbursements.  Arr.  ehron. 
bv  date  of  filing.  Indexed  alph.  byname  of  guardian.  Hdw . 
450  pp.  18  x  13  x  3.     Attic  atrg.  room. 

FEE  AND  CASH  RECORDS 

200.  FEE  BOOK  PROBATE,  1847-52,  1861-71,  1876-1912.  9 
vols.  (1-4,  4-8).  1913-in  Estate,  Entry  Claim 
and    Allowance    Docket    and    Fee    Book,    entry  172. 

Record  of  feea  assessed  in  eatate  causes,  showing  cause  num- 
ber; nature  and  amount  of  fee;  date  and  amount  of  payment; 
and  names  of  es'ate,  administrator  or  executor,  and  payer. 
Arr.  nuirf  r.  by  cause  no.  Indexed  alph.  by  name  of  estate. 
Hdw.     300  pp.   16  x  12  x  1^.     Attic  strg.  room. 

201.  Fee  BOOK  Guardians,  1874-1912.  6  vols.  (1  vol. 
unlabeled,  4-8).  1 9 1 3  —  i n  Gui rd i an sh i p  Doc ke t  and 
Fee   Book,   entry  174. 

Record  of  fees  assessed  in  guardianship  eauaes,  *howing  nature 
•  nd  amount  of  fee;  date  and  an-o'int  of  payment;  cause  number; 
and  names  of  gu a r d i anah i p ,  guardian,  and  payer.  Arr.  numer. 
by  eauie  no.  Indexed  alrh-  by  name  of  guardian.  Hdw.  300 
pp.   16  x  12  x  2.     Attic  strg.  room. 
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juvenilis  Causes 

202.  JUVENILE  CASES.   1907—.     7  f.   b.   (labeled  by  inclu- 
sive cause  dos . ) . 

Original  documents  filed  in  juvenile  causes,  consisting  of 
complaints,  affidavits,  warrants  for  arrest,  petitions,  in- 
vestigator's reports,  subpoenas,  notices,  and  court  orders, 
showing  cau«e  number;  dates  of  document  and  filing;  nature 
of  charge;  names  of  defendant,  parents,  complaining  witness, 
and  investigator;  and  disposition  of  cause.  Arr.  numer.  b> 
cause  no.  For  index,  see  entry  203.  Hdw.  and  typed.  12  x 
5  x  12.     Clk.   rec.  room. 

203.  Juvenile  General  Intex,  1907—.    l  vol. 

Index  to  juvenile  cases,  entry  202,  showing  cause  number, 
name  of  defendant,  and  file  box  reference.  Arr.  alph.  b> 
name   of    defendant.     Hdw.     404   pp.    16  X   12  X  2J^.     Clk.  off. 

204.  "Juvenile  Entry  Docket,  1925- .     1  vol. 

Record  of  filing  of  actions  and  fees  assessed  in  juvenile 
causes,  showing  cause  number,  date  of  filing,  nature  of 
charge,  name  of  defendant,  itemized  statement  of  fees  and 
co«fs,  and  date  of  pavmrnt.  Arr.  n»iT>er.  by  cause  no.  In- 
deed alph.  by  name  of  defendant.  Hdw.  408  pp.  18  I  13  x 
2^.     Clk.  off. 

205.  juvenile  Court  Docket,  1907—.    2  vols. 

Record  of  actions  and  proceedings  in  juvenile  causes,  show- 
ing cause  number;  date  of  filing;  nature  of  charge;  names 
of  juvenile,  complainant,  defendant,  and  attorney;  proceed- 
ings; disposition  of  cause;  and  volume  and  page  reference  to 
juvenile  order  bo->k.  entry  206.  Arr.  numer.  by  cause  no. 
No  index.     Hdw.     150  pp.   9"  x  1 5  x  l'-j.     Clk.  off. 

206.  JUVENILE  ORDER  BOCK,  1907-.  3  vols.  (1-3). 
Record  of  actions,  proceedings,  and  court  orders  in  juvenile 
causes,  showing  cause  Dumber;  dates  of  action  and  court  or- 
der; names  of  defendant,  parents,  and  attorney;  proceedings; 
and  court  order.  Arr.  chroo.bv  date  of  court  order.  Indexed 
itlpb.  by  name  of  defendant.  Typed.  450  pp.  18  x  14  x  2. 
Clk.  off. 

Miscellaneous  records 

207.  Letters  of  administration.  1845-50.    1  vol. 
Record  of   letters  o  f  »  dm  i  n'i  s  t  r  a  t  •  on  a  nd  g  u  a  r  d  i  an  sh  i  p  g  r  a  n  t  ed  , 
showing  dates  of  appointment  and  letters,  cause  number,  and 
names  of  estate  and  administrator  of  executor  or  guardianship 


1208-213) 


CIRCUIT  COURT 


and  guardian.  Arr.  alnli.  !>v  name  of  estate  or  g  ua  <-d  i  ansh  i  n  . 
No   index.     Hdw,     450    pp.    18  x  13  x  2';>.     Attic    strg.  room. 

208.  Register  ok  Guardians  and  Wards.  1903-5.  l  vol. 
Record  of  guardians  and  wards,  showing  cause  Dumber  and 
mmri  of  guardian  and  wards.  Arr.  alph.  by  name  of  guardian. 
No    index.     Hdw.     150    pp.    14  x  9  x   1.     Attic    strg.  room 

209.  Miscellaneous  Bond  record.    1891- .    3  vols.  (1-3). 

Record    of    bonds    posted    in  circuit  court  causes,  consisting 

I 

of  recognizance,  attachment,  surviving  partners',  assignees', 
receivers',  replevin,  peace,  support,  drainage  commissioners'. 
d"fendants'  delivery,  petitioners',  and  injunction  bonds, 
showing  dates  of  bond,  aoproval,  and  filing;  kind,  amount, 
and  conditions  of  bond;  and  names  of  principal  and  sureties. 
Arr.  chron.  by  dale  of  filing.  I  n  d  p  x  e  d  alph.  by  name  of 
principal.  Hdw.  1391-Aug.  23.  1913;  typed  Aug.  26,  1913- . 
500  pp.   18  x  12  x  24.     Clk.   of f . 

210.  Record  of  Bonds  for  Costs,  1 895- .  1  vol. 
Register  of  bonds  posted  by  plaintiffs  to  guarantee  court 
costs  if  decision  is  rendered  against  them,  showing  dale, 
amount,  and  condition  of  bond;  nature  and  number  of  cause; 
names  of  plaintiff  and  sureties;  and  value  of  property 
owned  by  sureties.  Arr.  chron.  by  date  of  bond.  Indexed 
alph.  by  names  of  sureties.  Hdw.  250  pp.  16  x  12  x  2. 
Clk.  off. 

211.  Appeal  Bonds,  1892-.    l  vol. 

Record  of  bonds  posted  by  appellant*  to  guarantee  costs  in 
causes  appealed,  showing  dale,  amount,  and  condition  of 
bond;  nature  and  number  of  cause;  and  names  of  appellant, 
sureties,  and  court  of  appeal.  Arr.  chron.  by  date  of 
oond.  Indexed  alph.  by  name  of  appellant.  Hdw  .  220  pp. 
16x12x2.     Clk.  off. 

212.  CHANGE  OF  VENUE,   1891-.     6  vola.  (1-6). 

Record  of  actions,  proceedings,  and  costs  in  venued  causes, 
showing  dates  of  filing,  trial,  and  disposition;  nature  and 
number  of  cause;  names  of  plaintiff,  defendant,  and  county, 
itemized  statement  of  lees  and  costs;  and  disposition  of 
cause.  Arr.  chron.  by  date  of  filing.  Indexed  alph.  by 
names  of  plaintiff  and  defendant.  Hdw.  40  pp.  16  x  12  x 
2^.  4  vols.,  1891-Feb.  1910.  attic  strg.  room;  2  vols.. 
May  1925-,   elk.  off. 

213.  Miscellaneous ,  1884-.    3  f.  b. 
Miscellaneous  court  documents,   consisting  of: 

i.  Appointments  of  judges  pro  tern,  July  1936-July 
5.  1939,  showing  date  andperiodof  appointment, 
and  name  of  appointee. 
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ii.     Appointments  of  special    judges.   July  1936-Jul>  5, 
1939,   showing   date  of    appointment,   name  of  ap- 
pointee,  and  title  of  cause  to  be  heard, 
iii.     Authorizations    of    powers    of    attorney,  1922-Nov. 

1933,   showing  dates  of  authorization  and  filing, 
names    of    crantor    and    grantee,    and    nature  ol 
authorization, 
iv.     Copies  of   appointment  by  county  director  of  public 
welfare    of    persons    to    staff    positions,  1936—. 
showing  da'es  of  appointment  and  approval;  name, 
address,    title,   salary,  and  monthly  travel  allow- 
ance of    appointee;   and    eligible    list    of  names 
from  which  anorintre  was  selected, 
v.     Conies  of  certificate    of    admission    to  bar,  1936- 
38.   showing   date    of    certificate,  names    of  at- 
torney, members    of    bar    and    chief    justice,  and 
clerk's  cert  i  f  i  ca  te . 
vi.     Copies    of    resolutions    by    county    bar  association 
in   memory    of    deceased    members,   Oct.   5,  1905- 
Jan.    1936,   showing  date  of   resolution,   names  of 
deceased    member    and    members    of    committee  on 
resolutions,   and  resolutions, 
vi i .     Declaration    of     testators    aa    to    the   soundness  of 
their  mind  at    time    of    making    will,  1899-1924. 
showing  dates  of  declaration  and  will,  and  name, 
address,   and  declaration  of  testator. 
Also  contains:     Grand  j'trv  reports.    1935,   entry  6;   ditch  pi-- 
tition,    1884-May    14,    1919,    entry    26;    remonstrances,  1884- 
1913.   entrv  27;  applications    to    sell    liguor.   1903-13.  entry 
32;    appointment    o?    sheriff,    April    19,    1935,   entry    34;  ap- 
pointments   of  members,   Apr.    1902-Jure   1938,   entry   87;  jury 
drawing".  Sent.   1935-Oet.   1939,   entry  227.     No  obvious  arr. 
No  index.     Hdw.  and  tvped.     12  x  5  x  12.     Clk.   rec.  room. 

214.  SURPOENAS,   1904-6.   1914-23.   1982-.     8  vols. 

Stubs  of  subpoenal  issued  for  w  i '  n  e  s  s  e  s  '  appearance  in  civil 
and  criminal  causes,  showing  dates  of  issue,  service,  and 
appeurance;  names  of  plaintiff,  defendant,  and  attorneys; 
name  and  address  of  witness;  and  nature  a^d  number  of  cause. 
Arr.  rhron.  by  date  of  issuance.  No  index.  lidw.  200  pp. 
8  x  12  x  >•;.  7  vols.,  1904-6,  1914-23.  1932-37.  attic  strg 
room;   1   vol.,   1 933-.  clk.  off. 

215.  (PERMITS],    1928-.      In   Dealers'    Licenses    To  Sell 
Firearms,  en'ry  62. 

Conies  of  ner  fits  issu'd  Hv  j'idee  of  circuit  court  to  carry 
concraltd  revolvers,   showing  date  of   permit;   name,  addreti, 
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place  of  birth,  occupation,  and  description  of  person  receiv- 
ing permit;  reason  for  permit;  and  factory  number  and  descrip- 
tion of  revolver. 

216.  VENIRES ,  1897-1936.  1  f.  b.  1  937-in  Sheriff's  and 
Clerk's  Certificates  For  Services  ol  Jurors,  entr> 
217. 

Writs  served  by  sheriff  on  persons  who  serve  as  jurors,  show- 
ine    dates    of    court    term    and   sheriff's  return  and  name  and 
address  of  person  served.     At/,   chron.   by  date  of  court  term 
No    index.     Hdw.    and    tvped.     12  x  5  x  12.     Clk.   rec.  room. 

217.  Sheriff's  and  clerk's  Certificates  for  Services  of 
Jurors  .    1919- ,     1  f.  b. 

Clerk's  certificates  of  court  allowance,  for  jury  service, 
showing  date  and  amount  of  allowance,  date  of  court  term, 
itemized  statement  of  service  and  mileage,  and  name  of  juror. 
Alio  contain*:  Venires,  1937-,  entry  216.  Arr.  chron.  by 
date  of  court  term.     No  index.     Hdw.     12  x  5  x  12.     Clk.  off. 

218.  Jury  Register.  1895-.    2  vol  a. 

Register  of  names  of  jurora  impaneled,  showing  dates  of  court 
term,  impaneling,  and  discharge;  name  of  juror;  itemized 
statement  of  service  arjd  mileage;  and  amount  of  fees.  Arr. 
chron.  by  date  of  court  term.  No  index.  Hdw.  200  pp.  18  x 
18  x  1>2.  1  vol.,  1895-May  1921,  attic  strg.  room;  1  vol., 
Sept.   1921—,   cir.   ct.  room. 


VI.     COURT  OF  COMMON  PLEAS  (  1853-73) 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

From  1853  until  1873  We  Us  County  had  a  court  officially 
known  as  "The  Court  of  Common  Pleas  of  Wells  County,"  pre- 
sided over  b>  one  judge.  The  judge  was  elected  for  a  4-year 
term  by  the  voters  of  the  judicial  disiici  and  was  commis- 
sioned by  the  Governor.1  The  district  was  composed  of  the 
oo'inties  of  Huntineton  and  Wells  from  1853  until  August  6, 
1859,  and  the  counties  of  Allen,  Adams,  Huntington,  and 
Wells  after  August  6,  1859.'  The  law  provided  that  any 
vacancy  in  the  office  of  judge  was  to  be  filled  through  ap- 
pointment by  the  Governor. 


1  Rev.  Stat.  1852.  ch.    19.  sec.  1.    2  Rev.  Stat.  1852.  ch.  8.  sees.  1.  3.  p.  16.    Jones  v 
Cavins.  4  Ind.  305  (1853).    See  footnote  15  herein. 

2  2  Rev.  Stat.  1852.  ch.  8.  sec.  3.  p.  16.    Acts  1859.  ch.  51.  sec.  I.    Acts  1861.  ch.  28.  sec.  1. 
1  Rev  Stat.  1852.  ch.  115.  sec.  2.    2  Rev.  Stat.  1852.  pt.  1.  ch.  8.  sec.  2.  p.  16 
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FUNCTIONS  AND  RECORDS 

The  co'irt  of  common  pleas  had  exclusive  original  juris- 
diction of  insanity  inqies's  and  ccrm  i  tuen  ts ;  the  probAte 
of  wills;  th*  granting  and  revocation  of  letters  testa  men ta r  >  , 
letters  of  ad :r.  i  n  i  s  t r  a  t  i  on  .  and  letters  of  guardiaushi.;  the 
administration  of  os'a'es  of  d^cede-nts,  minors,  and  insane 
Persons;  and  the  examination  and  allowance  of  accounts  of 
executors,  administrators,  and  guardians.  The  court  al»o 
hid  original  jurisdiction  (concurrent  with  the  circuit  court) 
of  dower  proceedings;  partition  proceed i n?s ;  ne  exeat  proceed- 
ings; habeas  corpus  proceedings;  the  appointment  of  commis- 
sioners to  execute  dpeds  on  title  bonds  given  by  deceased 
obligors;  na ' u r o 1 i ta t i on  proceedings  under  the  Federal  laws 
after  March  5,  1S59:  juvenile  matters  after  March  8,  1867; 
and,  except  as  hereinafter  stated  otherwise,  all  equity  suits 
(including  divorce  and  injunction),  all  civil  actions  at  law, 
and  all  criminal  cases.  The  court  had  no  jurisdiction  of 
civil  actions  at  law  for  da"."  ages  resulting  from  slander, 
libel,  or  breach  of  contract  to  marry;  civil  cases  in  which 
title  to  real  estate  was  in  issue;  civil  cases  on  bonds  of 
State  and  county  officers;  criminal  offenses  punishable  by- 
death;  and  o  i  f  en«  e *  punishable  only  by  fine  not  exceeding  $3. 
Before  March  5,  1859  the  court  had  no  jurisdiction  of  civil 
cases  to  recover  less  than  $50  or  more  than  $1,000,  except 
that  a  consent  judgment  could  be  rendered  for  more  than 
$1,000.  The  court  had  jurisdiction  of  felonies  only  in  the 
following  instances:  (a)  When  the  delendant  was  in  custody 
on  a  felony  charge  before  indictment  by  the  grand  jury;  (b) 
when  the  person  accused  of  a  felony  voluntarily  submitted 
himself  to  the  jurisdiction  of  the  court  while  on  bail  and 
before  an  indictment  was  returned  bv  •  erand  jury  in  any  other 
court;  (c)  when  the  accused  person  obtained  a  change  of  venue 
from  the  circuit  court  to  the  court  of  common  pleas;  and  (d) 
when,  after  March  5.  1859,  the  S'ipreme  Court  had  reversed  a 
conviction  bv  the  circuit  court,  t he  de f erdant  was  in  custody, 
and    the    circuit    court    was    not    in    session. 4     No  appellate 


4  2  Kcv.  Stot  183?.  ch.  4.  tec.  5.  p.  6;  ch  8.  arc*.  4.  5.  7.  9,  11.  12,  14.  17.  21.  23.  23,  41. 
pp.  17.  :0  25;  Arts  183.1.  ch  5.  sect  1.  2.  eh.  30.  ace.  1.  Act*  IS  7.  ch.  21.  sec.  1.  Acts  1839.  ch. 
52.    Acts  1861  (Spec  Set*  ).  ch.  SS. 

Naturalisation  proceeding*.    U.  S.  Stat  2:153.  155  (law  of  1P02J;  4:69  (law  o(  1821) 

Divorce     Hrrron  v.  Ilcrron.  16  Ind  179  (1861)  Ewing  v.  Kwiwi  24  Ind.  468  (l**S). 

Criminal  rase*.  Spencer  v.  Slate.  5  Ind.  41  (I8S4);  Johnson  v.  Stale.  14  Ind.  574  (1860); 
McCarty  v.  State.  '.6  Ind.  310  C66I). 
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jurisdiction  «'as  vested  in  the  court  of  common  pleas. 

The  rour'  of  common  pleas  was  a  court  of  record.  Ii* 
judgments  bid  the  same  force  and  effect  as  those  of  the  cir- 
cuit court,  and  were  enforced  in  the  »ame  manner. c  The  coun 
of  common  pleas  ccild  compel  the  attendance  and  testimon- 
of  witnesses;  punish  for  contempt;  and  issue  all  writs  and 
orders  necessary  and  ineid-nia!  to  the  exercise  of  the  juris- 
diction mentioned  in  the  preceding  paragraph.  The  judge 
could  solemnize  marriaees;  lake  acknowledgment!  of  deeds; 
take  and  certify  depositions  in  any  case  not  pending  in  his 
own  court;  and  act  as  accounting  officer  or  master  in  chancery 
in  any  cause  referred  to  him  by  the  circuit  court. 5  He  served 
as   jidge  of    the  court  of   conciliation   from   1853  until  1865. 

Any  ca«e  in  which  the  judge  was  disqualified  could  he 
transferred  to  the  circuit  court  for  disposition.  Decisions 
of  the  court  of  common  pleas  were  reviewable  by  the  circuit 
court   or  Supreme  Court.11 

The  clerk  of  the  circuit  court  and  the  county  sheriff 
served  as  clerk  and  sheriff,  respectively,  of  the  court  of 
common  pleas,  and  performed  for  the  court  of  common  pleas 
duties  similar  to  those  which  they  now  perform  for  the  cir- 
cuit court  while  that  court  is  exercising  jurisdiction  which 
was  vested  in  the  court  of  common  pleas.  The  district 
attorney  prosecuted  criminal  cases  in  the  court  of  common 
pleas.13 

The  court  held  four  regular  terms  a  year  before  August 
6,  1859  and  three  regular  terms  a  year  thereafter.  Adjourned 
terms  rou'd  be  held  after  March  3,  1855.  Each  regular  term 
could  last  I  week  before  March  3,  1855;  2  weeks  and  1  week 
for  alternating  terms  from  March  3,  1855  until  October  1, 
1860;   and  2  weeks  after  October  1,  I860.14 

Board  of  County  Comrs.  v.  Weasncr,  10  lnd.  259  (1858):  Board  of  County  Comrs.  v. 
Brown.  10  lnd  515  (1858). 

6  2  Rev.  Stat.  1852.  ch.  8.  sec.  24.  p.  20. 

7  Ibid.,  sec  28.  p.  21. 
e  J  bid.,  sec  35.  p.  22. 

9  See  the  essay  entitled  "Court  of  Conciliation  (1853-65)." 
1  0  2  Rev.  Stat.  1852.  ch.  8.  see.  10.  p.  18. 

1  1  lUt.,  sees  13  .  20.  22.  pp.  18.  19;  ch.  1,  sec  5'0.  p.  158;  ch.  10.  sees.  189- 193.  p.  291. 

ch.  11.  sees.  43-46,  p.  319.    Acts  1853.  ch.  5.  sees.  I.  2;  ch.  31,  sec.  2.    Acta  1857.  ch.  21.  aec.  1 

1  2  2  Rev  Stat.  185r,  pt.  I,  ch.  8.  aec.  25.  p.  20. 
1  B 

See  the  tssay  entitled  "District  Attorney  (1853-73)." 
1  4  Acta  1853.  ch    33.  aec.  1.    A&<>  1855,  ch.  27,  aecs.  91.  94.  A&s  1859.  ch  47.  sec.  20; 
ch.  51.  aec.  3.    A  As  1861  (Spec.  Sess  ).  ch.  21.  sec.  L    Acts  1863.  ch.  12.  aec.  1;  ch.  30,  sec.  1. 
Acta  1869.  ch.  21.  see.  1. 
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The  curt  of  conn-on  pleas  was  abolished  on  March  6, 
1873,  and  its  jurisdiction  and  business  were  transferred  to 
the  circuit  court . 1 5 

219.  COURT   DOCKET,    1853-73.     5    vols.    ( 1  -4 ; 1    vol.  un- 
labeled). 

Record  of  actions  and  proceedings  in  civil  causes  of  common 
pleas  court,  showing  cause  number,  dates  of  court  term, 
filing,  proceedings,  and  sheriff's  return;  names  of  plain- 
tiff, defendant,  and  attorneys;  and  nature  of  action.  Arr. 
chron.  by  date  of  court  term.  No  index.  Hdw.  400  pp. 
16  x  11  x  2.     At'ic  stre.  room. 

220.  I SSUE  DOCKET,    1853-73.     2  vols.  (1-2). 

Record  of  i«sues  of  civil  causes  in  common  pleas  court, 
showing  nature  and  number  of  cause,  dates  of  court,  filing, 
and  sheriff's  return;  names  of  plaintiff,  defendant,  and 
witnesses;  and  r»r  o<-  eed  i  n  p  s .  Arr.  chron.  by  date  of  court 
term.  No  index.  Hdw.  400  pp.  18  x  13  x  2'2.  Attic  strg. 
room . 

221.  Judgment  DOCKET.  1852-71.  2  vols.  (1-2). 
Record  of  judgments  rendered  in  causes  of  common  pleas 
court,  showing  dates  of  judgment  and  writ  of  execution, 
names  of  pla'nti'f.  defendant,  and  judgment  debtor;  number 
and  nature  of  cause;  amounts  of  judgmeot,  coats,  and  fees; 
&rd  volume  and  race  reference  to  Execution  Docket,  entry 
222.  Arr.  chrnn.  by  ds'e  of  judgments.  Indexed  alph.  by 
names  of  plaintiff  and  defendant.  Hdw.  300  pp.  18  x  13  x 
2.     Attic   stre.   room . 

222.  Execution  docket,  1853-75.    l  vol.  (1) 

Record  of  wri's  issued  for  executions  on  judgments  rendered 
in  causes  of  common  pleas  court,  showing  cause  number;  d't^s 
of  judgment,  writ,  and  sheriff's  return;  names  of  plaintiff, 
defendant,  and  judgment  debtor;  location  and  description  of 
property;  and  amounts  of  judgment,  interest,  and  costs.  Arr. 
chron.  bv  date  o'  writ.  Index»d  nlph.  by  Dame  of  plaintiff. 
Hdw.     350  no.   18  x  13  x  2>$.     A'tic  atrg.  room. 

223.  FEE  Book,   1869-75.     1  vol.  (2). 

Record  of  fees  and  coats  assessed  in  civil  causes  of  common 
pleas  court,  showing  cause  number,  nature  and  amounts  of 
fees  and  ro<ts,  date  and  amount  of  pavment,  and  names  of 
plaintiff,  defendant,  paver  and  payee.  Arr.  numer.  by  cause 
no.  Indexed  alrh.  by  n«mo  of  plaintiff.  Hdw.  230pp.  18  x 
13  x  llf.     Attic  strg.  room. 


1  5  Acta  1S73.  ch.  29.  sees  79-88. 
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224.  A PPEARANCE  DOCKET,  1853-73.  2  vols.  (1,  2). 
Record  of  filing  of  action*  and  a  I  1 o wance  o f  c 1  a i ma  i  n  e s t» t • 
causes  of  common  plena  court,  showing  dates  of  riling  »H- 
Di  i  n  i  s  t  r  a  t  or 1  s  or  executor's  bond,  letters  of  administration, 
claim,  and  allowance;  names  of  estate,  administrator  «r 
executor,  sureties,  clnimants,  and  altornevs;  and  amounts 
of  claims  and  allowances.  At.  chron.  b\  d-t<>  of  filing. 
Indexed  alph.  bv  name  of  estate.  Hdw.  540  pp.  18  x  13  x 
21$.     Attic  st'B.  mom. 

225.  Gl'ARDIAN'S  DOCKET.*  186 1-69.      1  vol. 

Record  o(  filing  of  actions  in  guardianship  causes  «f  common 
pUas  co'irt,  showing  dates  of  filing,  guardian's  bond,  le'ters 
of  guardianship,  reports,  claims  and  allowances;  names  of 
gua'dian-hi  r>,  guardian,  and  c  1  a  i  mar  t«  ;  and  amounts  of  claims 
•  nd  allowances.  Arr.  chron.  by  date  o'  filing.  Indexed 
alph.  by  name  of  guardian.  Hdw.  288  pp.  18  x  12  x 
Attic  strg  .   room  . 

226.  Inventory  Record,  1853-73.  3  vols.  (1-3). 
Record  of  inventories  of  real  and  personal  pronerty  in  estate 
causes  :i  [  common  pleas  court,  showing  dates  of  inventor., 
and  tiling;  na^e-  ot  estate,  administrator  or  executor,  and 
appraiser;  and  description  and  valuation  of  property.  Arr. 
chron.  bv  date  of  filine.  Indexed  alph.  by  name  of  rstatt. 
Hdw.     400  pp.   18  x  13  x  2.     Atiic  sirg.  room. 


VII.     PROBATE  COURT  (  1837-53) 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

From  1837  until  1853  We  1  Is  Count  v  had  »  court  o  '  '■  i  c  i  a  M  ! 
known  as  "The  Probate  Court  of  Wells  County,"  presided  ovf 
by  one  judge  who  was  elected  for  a  7-year  term  by  the  vo"-rs 
of  the  county  and  commissioned  by  the  Governor  of  Indiana. 
Before  any  person  could  be  commissioned  as  a  judge  of  the 
probate  court,  he  was  required  to  obtain  from  a  judge  of 
the  Supreme  Court  or  from  a  president  judge  of  a  circuit 
court  a  certificate  showing  he  was  qualified  to  discharge 
th«»  duties  of  such  office.1 


1  Acts  !82S-:9.  ch  26.  sees.  I,  2.  Rev.  L.  1831,  ch.  25.  sees.  I,  2.  4.  Rcv.Stat.  1838.  ch. 
24.  sect.  1,  2.  4.  Rev.  Stat.  1843.  ch.  4.  seen.  1.  2.  9.  72;  ch.  5.  sec.  I;  ch.  39.  sees.  1-3.  See 
footnote  11  herein. 

WelU  Crganiiation  Acls  .  AAs  1834-35  (general),  ch.  25,  sec.  2.  AAi  18:6  37  (general), 
ch.  6.  tec.  1. 
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The  probate  court  hid  exclusive  original  j u r i sd i e t i on  o f 
insanity  inquests  and  comm  i  tmfn' s :  the  probate  of  wills: 
the  granting  *nd  revocation  of  letters  test  amenta tf .  letters 
u'  adm  i  u  i  s  t  r  a  i  i  uu  ,  and  letters  of  u  a  id  i  a  us  h  i  (• ;  tbe  adm>nifi- 
tratinn  of  estates  of  decedents,  minors,  and  insaue  persons; 
and  the  examination  and  allowance  of  accounts  of  executors, 
adm i n i s tr h tors ,  and  guardians.  The  court  also  had  original 
jurisdiction  (concurrent  with  the  circuit  court)  of  partition 
proceedings:  dower  proceedings;  proceedings  for  the  appoint- 
ment of  c  otiiti  i  s  s  i  one  rs  to  execute  deeds  on  title  bonds  given 
bv  deceased  ohlipors:  proceedings  for  the  authorization  of 
the  sale  of  gu a rd i an «h ' p  property;  and  civil  cases  at  law 
and  in  equitv  upon  all  demands  or  causes  of  action  in  favor 
o'  or  against  h»>irs,  devisees,  lega'ees,  executors,  adminis- 
trators.  «r  euar'iars,  snd  their  surties  and  r e pr e i en t n t i v» • . 
No  appellate   jurisdiction  wbs  vested   io   t  h     probate  court.' 

The  court  could  compel  the  attendance  and  testimonv 
of  witnesses;  pnforce  its  judgments  and  o'ders;  puni*h  for 
contempt;  a^d  iss'ie  all  writs  and  orders  necessary  and  in- 
cidental to  the  exercise  of  'he  jurisdiction  mentioned  in 
the  preceding  naraerspb.4  The  judge  could  solemnize  mar- 
riages before  1838  and  after   1843. 5 


Acts  18C8-29,  ch.  26.  sees.  2.  5.  6.  5.1  55.  Rev.  L.  1831. ch  25.  sect..  4.  19.  22,  31.  37.  39. 
47.  57.  Acts  18-2-33.  ch.  79.  seca.  9.  10.  Acts  1833-34.  ch.  38.  secs.l.  I.  Rev.  Stat.  1838.  ch.  24. 
sees.  4.  5:  ch.  77.  sec.  10.    Rev.  Stat  1843.  ch.  39.  sees.  5.  6. 

No  general  jurisdiction  in  chincrry  except  in  relation  lo  the  administration  of  guardian 
ship  and  decedents'  estates.  West  v.  Thornburg,  6  Blackf.  54:  (1643);  Powell  v  North.  3  Ind 
392  (1852). 

Sale  of  guardianship  properly.  Graetrr  v.  Wise,  5  Blackf  403  (1840);  Coon  v.  Cook.  6  Ind. 
263  (1855). 

Suit  against  heirs  of  deceased  vendee  for  specific  performance  of  contract  for  sale  ol 
real  estate     Boyle  v.  Moss.  4  Blarkf.  535  (18:8). 

Suit  to  enforce  vendor's  lien  on  real  estate.  West  v.  Thornburg.  6  Blackf.  512  (1843) 
Partition  proceedings    Taylor  v.  Connor.  7  Ind.  115  (1855) 

Amount  in  controversy  in  suits  in  favor  of  or  agninat  heirs,  executors,  etc  Brown  v  Me 
Queen.  6  Blackf.  208(1312);  H'gh  v.  Taylor.  6  Blackf.  555  (1843) 

Limitation  on  right  to  trial  by  jury.    Rev.  Stat.  1818.  ch.  24.  aec.  54. 

5  Board  of  County  Comrs.  v.  Wcasnrr.  10  Ind.  259  C858). 

1  Acta  I828-29.  ch  26.  sec*.  2.  6.  7.  Rev.  L.  1831.  ch.  25.  sees  4.  5,  49  Rev.  Stat.  1838. 
ch.  21.  arcs.  5.  11.    Rev.  Stat.  1843.  ch.  39.  sees  11,  13.  30. 

6  Acta  1878  29.  ch  26.  sec.  62.  Rev.  L.  1831.  ch.  63.  aec.  2  Rev.  Stat.  1638.  ch.  68.  aec. 
2.   Rev.  Stat.  1843.  ch.  35.  ace.  6. 
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The  clerk  of  the  circuit  court  and  the  county  sheriff 
served  as  clerk  and  sheriff,  respectively,  of  the  probete 
court,  and  performed  for  the  probate  court  duties  similar 
lo  those  which  they  now  perform  for  the  circuit  court  whil> 
that  court  is  exercising  jurisdiction  which  was  vested  in 
the  probate  court. 

Terms  of  court  began  on  the  second  Mondav  of  Februar<  , 
May.  August,  and  November  e'ach  year.  Each  term  could  last 
6  days  if   the  business  of  the  court  so  required.7 

Any  mat'er  within  the  jurisdiction  of  the  probate  court 
could  be  heard  and  disposed  of  by  the  circuit  court  in  the 
•  ame  manner  as  the  probate  court,  when  the  judge  of  the  latter 
court  was  disqualified  from  acting.5  After  June  15,  1852  the 
judge  of  the  circuit  court  could  hold  regular  terms  of  the 
probate  court  when  the  judge  of  the  probate  court  failed  to 
do  so.9  Decisions  of  the  probate  court  were  reviewable  b\ 
the  circuit  court  or   the  Supreme  Court. 

The  probate  court  was  abolished  in  1853,  and  its  juris- 
diction and  business  were  transferred  to  the  court  of  common 
pleas,  which  had  broader  jurisdiction  than  the  probate  court.11 


VIII.     COURT  OF  CONCILIATION  (  1853-65) 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

From  1S53  until  1865  Wells  County  hud  a  court  offi- 
cially   known    as    the    "Wells    Court  of    Conciliation."  The 

6  Act»  1828  29.  ch  26.  sees.  3.  15;  ch.  29.  sec.  6.  Rev.  L.  1831,  ch.  25.  fees.  7-10.  15.  16. 
18,  19.  22  .  23  .  32  .  48.  Rev  Stat  1838.  ch.  24.  sees.  7.  9.  10.  15.  18.  19.  23.  24.  29.  34.  38.  46.  55.  Rev 
Stat.  18H.  ch.  39.  sees  23.  42-45. 

7  Acts  1831-32,  ch.  159.  see.  1.    Rev.  Stat.  1838.  ch.  24.  sec.  68.    Rev.  Stat.  1843,  ch.  39. 

«t  c.  40. 

8  Acts  1829-30.  ch.  29.  sec  7.  Rev.  L.  1831,  ch.  25,  sec.  6.  Rev.  Stat.  1838.  ch  24.  sec 
6.    Rev.  Stat.  1843.  ch.  39.  sec.  9. 

9  Acts  185I-F2.  ch.  34.  sees,  1.  3. 

1  0  Acta  1828-29.  ch  26.  sec.  4.  Rev.  L.  1811.  ch  24,  sec.  7;  ch.  25.  sec.  52.  Acts  1832-33. 
ch.  79.  sees  9.  10.  Rev.  StaL  18:8.  ch.  24.  sec.  12;  ch.  25.  sees.  13,  16.  Rev.  Stat  1843.  ch  37. 
sees  1.  9.  70;  ch.  39.  sees.  33-36. 

1  1  1  Rev.  Stat.  1852.  ch.  92.  sec.  L  2  Rev.  Stat.  1852.  ch.  8.  sec.  43.  p.  23.  Ads  1853. 
ch  30.  sec.  1.  Jones  v.  Cavins.  4  Ind.  305  (1853).  See  the  essay  entitled  "Court  of  Common  Pleas 
(1853-73)." 
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judje  of  the  court  of  tonmrn  pleas  was  ex  officio  judge  of 
the  court  of  conciliation." 

FUNCTIONS  AND  RECORDS 

The  court  of  conciliation,  which  wai  a  court  of  record." 
hart  j  ur  i  sd  i  <*  t  i  on  of  civil  claims  and  controversial  submitted 
to  it  for  the  purpose  of  effecting  a  compromise  or  for  de- 
termination,  where   the  parties  agreed   to  abide   the  judemen 

of  the  court.     The   law  did  not  authorize  an  appeal  to  another 

,  s 
court . 

When  a  reconciliation  wa9  effected,  the  judge  intefd 
in  a  book  of  record  a  memorandum  thereof,  signed  bv  the  re- 
spective parti's,  stating  the  nature  of  the  controversy,  i» i 
alleged  cause  of  action,  the  appearance  of  both  parties,  and 
the  facts  of  the  reconciliation.  Tbe  terr>s  of  the  reconcili- 
ation were  not  stated  unless  tbe  parties  agreed  to  specify 
them.  The  reconciliation  thus  effected  vis  the  final  deter- 
mination of  the  matter  in  controversy.'*  When  the  parties 
aereed  to  a  judgment  in  favor  of  one  against  the  other  in 
settlement  of  their  differences,  the  judgment  wis  entered 
at  the  foot  of  the  entry  of  reconciliation.  A  transcript  of 
such  judgment  certified  by  the  judge  was  filed  in  the  office 
of  the  clerk  of  the  court  of  common  pleas,  and  had  the  same 
effect,  and  could  be  enforced  in  the  same  manner,  as  a  judg- 
ment of   the  court  of   common  pleas.6 

When  any  cause  of  action  was  claimed  by  or  against  any 
person  for  which  a  civil  action  might  be  brought,  or  when  a 
controversy  existed  between  two  or  more  persons  arising  out 
of  such  alleged  cause  of  action,  the  parties  could  appear 
before  the  court  of  conciliation,  at  any  place  within  the 
county  in  which  either  partv  resided,  for  the  purpose  of  ef- 
fecting a  compromise  or  of  having  a  determination  of  all  or 
any  of  such  claims  or  controversies;6  and,  upon  the  appear- 
ance of  the  parties,  it  was  the  duty  of  the  court  to  require 
them  respectively  to  state  tbe  nature  of   the  controversy 


1  Coma.  1851.  art.  7.  ace.  19.  2  Rev.  Stat  1852.  ch.  2.  sec  2.  p  224.   Acta  1865  (Spec.  Se»s  ). 
ch.  57.    See  the  ctsny  entitled  "Court  of  Common  Pleas  (18S3-73)." 

The  Revised  Statutes  of  1852  took  effect  on  May  6.  1853.  Jones  v.  Cavina.  4  Ind.  305  (185?) 

2  Beach  ».  Woo'ford.  7  Ind.  351  (1855). 

9  Const.  1851.  an  7.  sec  19.    2  Rev.  Stat  1852.  ch.  2.  sec.  1.  p  224. 
4  2  Rev.  Stat  1852.  ch  2.  aces.  6.  13.  pp.  2.5  .  226. 
6  IhU..  tecs  7.  13. 
6  Ibid.,  aec.  II,  p.  228. 
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between  them,  and  present  such  claim  as  alleged.  Thestate- 
m»nt  could  be  made  orally  or   in  writing.7 

Wh»n  th«*  parties,  without  a  reconciliation,  voluntarily 
submitted  their  matters  of  difference  to  the  court  for  deter- 
mination and  agreed  to  abide  the  judgment,  such  submission 
was  entered  in  a  book  of  record  and  signed  by  the  respective 
psr'i"s.  On  the  hearing  the  court  could  take  the  statements 
of  the  parties,  with  or  without  oa'h.  These  controversies 
were  determined  according  to  conscience  and  right  without 
regard  to  technical  rules.  The  judgment  had  the  tame  ef- 
fect,  and    could  be    enforced   in  the  same  manner,   as  a  judg- 

D 

ment  of   the  court  of   common  pleas. 

The  admissions  and  declarations  (other  than  the  entry 
oT  conciliation  or  judgment)  made  by  the  parties  in  proceed- 
ings before  the  court  of  conciliation  were  not  binding  in 
any  other   judicial  proceedings.9 

On  claims  for  libel,  slander,  assault  andbattery,  false 
imprisonment,  and  malicious  prosecution,  the  complaining 
partv  could  give  written  notice  to  the  opposite  party  inform- 
ing him  of  the  claim  and  requiring  him  to  appear  at  a  speci- 
fied place  and  time,  in  relation  thereto,  within  5  days,  be- 
fore the  co'irt  of  conciliation.10  The  no  t  i  c  e  cou  1  d  be  se  r  ved 
by  the  sheriff  or  any  other  person,  in  the  same  manner  as  a 
summons  in  a  civil  action.11  At  the  time  specified  in  the 
notice,  or  at  a  lat°r  date  set  by  the  court,  the  parties  were 
received  bv  the  judge,  anart  from  all  other  persons,  except 
that  infants  were  attended  by  a  guardian,  and  a  female  was 
attended  by  her  husband  or  friend.  The  judge  heard  the  al- 
legations of  th»  parties;  informed  them  of  their  rights; 
endeavored  to  reconcile  their  differences;  and  advised  such 
a  compromise  of  the  claim  or  controversy  as  he  deemed  just. 
If,  aft»r  the  service  of  such  notice,  either  party  failed 
to  appear,  or  if  the  parties  appeared  and  did  not  become 
reconciled  or  did  not  submit  the  matter  for  determination, 
the  judge  mede  an  entry  in  a  book  of  record,  stating  the 
nature  of  th<>  charge,  the  notice  given,  the  proof  of  such 
service,    and    the    failure    of    either    party    to  appear  »r  the 


7  [bid.,  aec.  12. 

8  Ibid.,  seca.  14,  18. 

9  Ihid.,  aec  20,  p.  227. 
1  0  Ibid.,  aec.  3.  p.  224. 
1  1  Ibid.,  aec.  4. 

1  2  Ibid.,  aec.  5. 
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appeirance  of  the  parties  and  their  failure  to  become  reeon- 
ciled.  The  entries  in  such  book  of  record,  or  certified 
copies  thereof,  signed  by  the  judee,  were  evidence  of  the 
fscts  thprein  stated;  and  it  was  the  dut\  of  the  judge  to 
dive  a  trar. script  of  the  entries  in  any  case,  certified  by 
him,  from  his  record,  to  either  party  on  request.  In  any 
cause  of  action  thereafter  brought  for  recovery  of  damages 
for  a  cause  of  action  mentioned  above,  except  when  the  de- 
fendant was  arrested,  the  plaintiff  could  not  recover  costs 
unless  he  produced  such  certified  copy  at  the  trial,  and 
unless  it  thereby  appeared  that  the  notice  was  duly  served, 
and  that  hp  appeared  pursumt  thereto,  or  that  both  parties 
appeared  without  notice.  The  defendant  could  not  recover 
costs  in  such  action  when  it  appeared  that  he  failed  to  appear 
pursuant  to  auch  notice.15 

The  court  of  conciliation  was  abolished   in  1S65,  and  no 
such  tribural  his  existed  since  then.  6 


IX.     JURY  COMMISSIONERS 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

Undpr  the  requiremmti  of  an  act  of  1881,  Wells 
County  his  two  jury  comiris(ion»rs  appointed  annuilly  by  the 
j'ldge  of  the  circuit  court.  The  commissioners  must  be  elec- 
tors of  the  county;  must  be  of  good  moral  character;  must 
be  of  opposite  politics;  and  must  not  be  a  party  to  or  be 
interested  in  «nv  cause  pending  in  the  county  which  may  be 
tried  by  jurv.1  One  commissioner  must  be  a  resident  of  the 
town  or  city  in  which  the  court   is  held." 

Each  commissioner  must  take  an  oath  that  he  will  hon- 
e  1 1 1  y  ,  and  without  favor  or  prejudice,  perform  the  duties 
of  jury  commissioner  during  his  term  of  office;  thtt,  in 
selecting  persona  to  be  drawn  at  jurors,  he  will  select  none 
but  persons  whom  he  believee  to  be  of  good  repute  for  intel- 
ligence and  honestv;  that  he  will  select  none  whom  be  has 
been    or    may    be    requested   to  select;   and  that    in  all   of  his 


iNd..  tec.  8.  p  22S. 
4  INC.,  tec  9. 

6  Ibid.,  tec.  10.    Nelton  v.  Turner.  7  Ind    36  USSS) 
*  Acu  1065  (Spec.  Seta),  ch.  S7. 

1  Act.  1881  (Spec  Sr»  ).  1899;  Burn*  4-3501.  4  3*0?.  Baldwin  KM.  1274. 

2  Aclt  1899.  Burnt  4  X01.  Baldwin  U66.    Dale  v.  State.  200  Ind.  408.  164  N.  E  260  (1928) 
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•elections  he  will  endeavor  to  promote  only  the  impartial 
•  d m i n i s I r • t i on  of  justice.' 

When  a  vacancy  exist*  in  the  office,  or  when  any  com- 
missioner fails  to  act  when  required,  the  j  u  d  u  e  of  the  cir- 
cuit court  must  appoint  some  person  to  fill  such  vacancy  or 
to  act  for  the  time  being;  and  the  appointee  must  possess 
the  qualifications  and  take  the  same  oath  as  was  required 
of  his  predecessor.  As  compensation  for  his  services,  each 
commissioner  receives  a  per  diem  fixed  by  the  judge  of  the 
circuit  court.4 

FUNCTIONS  AND  RECORDS 

Immed'ateljr  after  qualifying,  the  c  o-nm  i  s  s  i  on  e  rs  telect 
the  names  of  twice  a«  many  persons  as  will  be  required  by 
1 iw  for  service  at  grand  and  petit  jurors  in  the  courts  of 
the  countv.  fo-  all  th»  terms  of  courts  within  the  calendar 
year  npxt  ensuing.  These  names  are  of  leual  voters  and 
citizens  of  the  United  States;  are  taken  from  the  current 
tax  duplicate!  and  schedules;  are  written  on  separate  slips 
of  paper;  and  are  deposited  in  a  jury  box  furnished  by  the 
elerk  of  the  circuit  court.6  After  the  names  selected  are 
deposited  th-rein,  the  box  is  locked  and  turned  over  to  the 
clerk  of  the  circuit  court.  The  key  to  the  box  is  retained 
bv  the  commissioner  who  is  not  an  adherent  of  the  same 
political    r>artv  as   is   the  clerk.6 

At  10  A.  M.  on  the  Monday  immediately  preceding  the 
commencement  of  any  term  of  court,  or  at  any  time  following 
said  hour  which  may  be  practicable  for  such  drawing,  the 
clerk  shskes  the  box.  opens  it  ic  b  i  3  office  in  the  presence 
of  the  jury  commissioners,  and  publicly  draws  therefrom 
such  numher  of  names  of  competent  persons  as  the  judge  of 
such  court  shall  order  to  be  summoned  as  prospective  jurors 
of  such  c o" r I . 

From  1852  until  1881  the  board  of  commissi  onera  selected 
the  namea  from  which  grand  jurors  were  drawn; e  and  the 
treasurer,  auditor,  and  recorder  selected  the  names  from 
which  petit  jurors  were  drawn.       Prior  to  1852  the  board  of 

5  Acts  1881  (Spec.  Sess  ).  1899;  Burns  4-3001,  Baldwin  1266. 

4  1881  (Spec.  Sess.).  19*9;  Burna.  1941  auppl..  4-3303;  Baldwin.  1939  suppl.,  1275. 

6  Acta  1881  (Spec.  Sess.).  1939;  Bums.  1911  suppl..  4-3304;  Baldwin.  1939  auppl..  1267. 

6  lhid. 

7  Acta  1937;  Bums.  1941  suppl..  4-3320;  Baldwin.  1937  suppl..  1267-1. 

8  2  Rev.  Stat.  18?2.  ch  4,  sec.  2,  p.  387.    Ads  1875  (Spec.  Seas  ),  ch.  12,  sec.  2 

9  2  Rev.  Stat.  18"2.  ch.  9,  sec.  1.  p  24.    Acts  1853.  ch.  59,  sec.  L 
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commissioners  selected  the  names  from  which  both  grand  md 
petit   jurors  were  drawn.10 

227.  [JURY  DRAWINGS] ,  Sept .  1935-Oct.  1939.  In  Miscel- 
laneous, entry  213. List  of  names  of  persona  drawn  b  >  j  'j  r  \ 
commissioners,  for  jury  service,  showing  date  of  drawing, 
and  name  of  person. 

X.     PROBATION  OFFICER 

LEGAL  STATUS 

The  office  of  probation  officer  has  existed  In  Wei  !■  Count) 
ever  since  1906  under  acts  of  1903,  1907,  1909,  1919.  1925.  1927, 
1933, and  1941.  He  is  appointed  foranindefinite  term  by  the 
judge  of  the  circuit  court  and  may  be  removed  by  the  judge  ai 
any  time.  Hie  authority  expires  with  the  expiration  of  tbi 
judge's  term.  Recommendati  oai  for  the  discharge  ol  a  pro- 
bation offieermay  be  made  by  the  S  t  a  te  Pro  ba  t  i  on  De  pa  r  t  nen  t . 

He  must  have  successfully  passed  an  examination  conducted 
by  the  State  Probation  Department,  and  been  certified  b; 
such  Department,  which  determines  all  eligibility  requiri- 
meats.  He  must  be  at  least  21  >ears  old;  must  be  of  >:o<>d 
moral  character;  must  be  a  citicen  of  the  State;  and  OB U a  1 
be  (a)  a  college  graduate,  or  (b)  a  high  school  graduatt 
with  1  year's  experience  in  social  welfare  work,  or  (c)  have 
bad  4  years'   experience  as  a  paid  probation  officer.'* 

He  receives  a  aalary  in  an  amount  fixed  by  the  judee. 
not  exceeding  $2,400  per  year.  On  allowance  of  the  judge, 
the  probation  officer  receives  the  actual  expenses  neces- 
sarily incurred  by  him  in  the  performance  of  his  official  dut  ies. 

When  required  by  the  judge  the  probation  officer  must 
post    bond    in    an    amount    fixed    by    the    judge.     The    bond  is 


1  L  Acts  181718  (general),  ch.  48.  sees  1.  2.  Rev.  L.  1824.  ch.  56.  sees.  1.  I.  S.  Acts  1825. 
cl>  16.  sec.  7.  Acts  1826  27.  ch.  26.  sees.  1.  3  Rev.  L.  1831.  ch .51.  sees  1.  4.  5  Rev  St»i. 
1838.  ch  57.  sees.  I.  4.  5.  Acts  1840  41  (general),  ch.  44.    Rev  Stat  1843.  ch.  50.  sees  1.  3.  4.  7,  10. 

1  Consl.  1851.  art.  15.  sec.  1  Acta  1903,  ch.  237.  Arts  1907.  ch  236.  Arts  1909.  ch. 
174.  Arte  1919.  ch  234  Art*  1975.  ch.  218.  sec.  1.  Arts  192".  Burns  9  2212.  Baldwin  23 6J.  Acta 
1933;  Burn*  9  29C4.  Baldwin  15340.  Acts  1941;  Rums.  1941  suppl..  9  2848.  Baldwin,  1941  suppl. 
1218  20     Op  Atty  Gen.  1933.  p  581;  1935.  p.  166. 

Acta  1933;  Burna  9  2904.  Baldwin  15340. 

'  Information  obtained  from  Mrs  Emory  T.  Scholl,  director  of  the  State  Probation  De- 
partment  on  January  28.  1941.  by  William  E  Chambers. 

4  Acts  1927.  Burns  9  212;  Baldwin  1MB,  Acts  1933.  Burns  9-2*05;  Baldwin  15341.  Acta  1941; 
Burns.  1911  suppl..  9  2818.  Baldwin.  1941  luppl  .  17W-M, 
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approved  and  kept  by  the  judge.5  He  muit  take  an  oath  to 
support  the  S'ate  and  Federal  Constitutions  and  faithfully 
discharge   the  duties  of  his  office.' 

FUNCTIONS  AND  RECORDS 

The  probation  officer  acts  under  the  direction  of  the 
court  and  under  the  supervision  of  the  State  Probation  De- 
partment. He  investigates  all  juvenile  and  criminal  cases 
referred  to  him  for  investigation  by  the  court;  furnishei  to 
each  probationer  a  written  statement  of  the  conditions  of 
probation  and  inntructs  him  regarding  the  time;  keeps  in- 
formed concerning  the  conduct  and  condition  of  each  proba- 
tioner under  his  supervision  by  visiting,  requiring  reports, 
and  otherwise;  aids  and  encourages  probationers  to  improve 
their  conduct  and  condition;  collects  and  issues  receipts 
for  money  due  from  probationers;  acts  as  parole  officer 
nver  n<>r»ons  released  on  parole  from  any  c  o  r  r  e  c  t  i  ona  1  insti- 
tution unor  request  of  authorities  thereof  and  consent  of  th»> 
anpoint'ng  j'idee;  cares  for  children  under  14  years  old  while 
in  custody  of  the  court;  and  has  the  power  of  a  constable  or 
sheriff    in  the   execution  of  his  duties. 

He  may  take  under  his  supervision  probationers  trans- 
ferred from  the  jurisdiction  of  another  court  by  sending  to 
auch  cort  a  written  notice  bearing  the  written  approval 
of  thp  judge  of  the  court  to  which  he  isattached. 

He  must  attend  conferences  of  probation  officers  or  of 
judges  arranged  by  the  S'ate  Probation  Department  for  a  study 
of  probation  problems.9 

The  probation  officer  must  keep  a  detailed  record  of 
his  work  and  an  accurate  and  complete  account  of  all  moneys 
collected  by  him.  From  time  to  time  he  reports  to  the  judge 
concerning  the  conduct  and  condition  of  probationers,  the 
mone\5  collected  by  him,  and  other  information  required  by 
the  judge.  Such  reports  are  made  monthly  and  at  the  expira- 
tion of  probation  period  of  any  probationer,  and  at  such  other 
times  as  required  by  the  court.10 

5  Ads  1927;  Burns  9-22'3;  Baldwin  2364. 

6  Consl.  1851.  art.  15.  sec.  4. 

AAi  1903.  ch.  237.  sec.  2.  Acta  1925.  ch.  218.  sec.  1  Arts  1927,  Burns  9-2212.  9-2213. 
Baldwin  2"63.  2364.  Acta  1903.  1905.  1907.  1913;  Burns  9-2814.  9-2815;  Baldwin  1761.  1762.  Acts 
1933;  Burns  9  2903;  Baldwin  15339.  Acta  1921;  Burna  28-509;  Baldwin  6702.  Acta  1911;  Bums. 
1941  sup-.|..  9  284°:  Baldwin.  1941  suppl..  1758-21. 

8  Acts  1927:  Burns  9  2214;  Baldwin  2365. 

9  Acta  1913;  Burns  9  2903;  Baldwin  15341. 

1  0  Acta  1927;  Burns  9-2211,  9-2213;  Baldwin  2362.  2364. 
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The  duties  of  this  office  must  be  performed  b>  the  count j 
director  of  public  welfare  when  an  order  of  the  circuit  co-rt 
so  require!.11 


XI.  SHERIFF 

LEGAL  STATUS 

The  office  of  sheriff  has  existed  in  Wells  County 
ever  gince  1837  und»r  the  requirements  of  the  Constitution 
of  1816  and  the  Constitution  of  1851.  The  sheriff  is  elect- 
ed for  a  2 -year  term  by  the  voters  of  the  county.  No 
person  is  eligible  to  hold  the  office  more  than  4  year*  in 
any  6-year  peri  od.1  He  is  commissioned  by  the  Governor  o! 
Indiana  and  holds  office  until  his  successor  is  electee 
and  qualified.'  The  sheriff  m  u  s  t  be  an  elector  of  the 
county  at  the  time  of  bis  election,  must  have  been  an  i n h •  o - 
itant  ibereof  throughout  the  preceding  year,  must  reside 
within  the  county  after  his  election,  5  must  not  hold  any 
other  lucrative  office,"  and  must  not  practice  law.1  He 
must    post  bond   in  an  amount  between    $5,000  and  $15,000,  to 


1  1  Acu  1936;  Burns.  1941  suppl..  52-1170;  Baldwin.  1937  suppl..  14076  Jl 

1  Const.  1816.  art.  4,  sec.  25.  Conil.  1851.  art.  2.  sec  11;  art.  6.  sec.  2.  Acu  181617.  ch 
9.  sec.  13;  ch.  13.  sees.  5.  6.  Acts  1817-18  (general),  ch.  15.  sec.  13:  ch.  19,  sees.  5.  6.  Rev.  L. 
lt*24.  ch  35.  sec.  13;  ch.  59,  sec.  1;  ch.  100.  sees  5.  6.  8.  Rev.  L.  2831,  ch.,97.  sec.  5.  Rev.  Stat 
1838.  ch.  99  (firs'!  act),  sec.  5.  Rev.  Stat  1843.  ch.  4.  sees.  1.  10.  2  Res  Stat.  1852;  Burns  49-2C01. 
Uildwin  5493.    G< mmer  v.  State  ex  rel  Stephens.  163.  Ind.  ISO,  71  N.  E.  478  11904). 

Wells  Organization  Acts.  Acts  1834-35  (general),  ch.  25,  sec.  9.  Acts  1836-37  (general),  ch 
6,  sec  L 

2  Const.  1816.  art.  II.  sec  9  Const.  1851.  art.  15.  sec  6.  Acu  1816-17.  ch  0.  Mb  13;  ch.  13. 
•res.  I.  8.  Acu  1817-18  (general),  ch.  19.  1.  6  8.  Rev.  L.  1824.  ch  100.  sees.  1.  6.  Rev.  L  183l.cn 
97.  sec.  1.  Rev.  Stat.  1835.  ch.  99  (first  act),  aces.  1.6.  Rev.  Stat.  1843.  ch.  4.  sec.  6.  1  Rev.  Stat 
1852;  Burns  49-:0l;  Baldwin  13095. 

9  Const.  1851.  art.  15.  see.  3.  Acu  1616  17.  ch.  13.  sec.  5.  Acu  1817-18  (special),  ch.  3. 
sec.  4.    Rev.  Stat.  1838.  ch  99  (first  act),  sec.  5. 

4  Consl.  1816.  art.  11.  sec.  14.    Const   1851.  art  6.  sec.  4. 
6  ConA.  1816.  art.  II.  sec  6.    Const.  1851.  art.  6.  sec  6 

6  Const.  1816.  art.  11.  sec  13.    Const.  1851.  art.  2.  sec.  9 

7  Rev  L  1824.  eh.  8.  sec.  6.  Rev.  Stat.  1838.  ch.  8  (first  act),  sec.  6.  Acu  1865.  ch  42 
(misnumbered  6  ).  sec.  I.  Acts  1881  (Spec.  Seat.),  ch  37.  see.  IIS.  Acu  1905.  1941.  Burns  1941 
suppl..  10  3102;  Baldwin  1941  suppl  .  76:6.    McCracken  v..  State.  27  Ind  491  (1867) 
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be  ipprovd  by  the  board  of  ccim  i  ss  i  on  e  r  s  ind  filed  wilh 
the  clerk  of  th*  circuit  court. ?  Tbe  sheriff  must  take  an 
oa'h  thti  h e  will  support  the  State  and  Federal  Constitutions 
and  will  faithfully  disehsrve  the  duties  of  his  office. 
Before  1853  he  was  entitled  to  certain  exemptions  from  ar- 
rest.10 

The  she'iff  rceives  a  r  <»  c  u  1  a  r  salarv  of  $1,760  per 
year.11  He  is  permitted  to  retain,  as  compensation  (or 
himself,  the  fees  e  h  a  r  c  e  d  for  his  services  in  tbe  execution 
of  process  issued  by  courts  outside  of  the  county  and  in 
tbe  collection  of  cross  incorre  t*xes  as  directed  by  the  State 
D»partm*nt  of  Treasury.  If  the  sheriff  furnishes  and  main- 
tains the  Vfh'des  ns'd  in  the  discharge  of  his  official 
d'iti»s,  he  is  pa  >  d  $400  annually  by  the  county  plus  a  mi leaee 
allowance  at  the  rate  of  6  cents  per  mile  for  each  mile 
necpssarily  traveled  in  servine  process,  transporting  persons 
to  penal  and  benevolent  institutions,  and  coine  for  and  re- 
turninc   fugitives.12     For  ea^h  meal   served  to  the  prisoners 


0  Acts  1S16  I7,cll  IS,  sers.  2-4,  8.  Arts  1817  18  (general),  ch  19.  sees.  2  4.7.  Acts  1818-19. 
ch.  8.  sec.  2.  Acts  1821-22,  ch.  46.  sees.  1.  2.  Rev.  L.  18?4.  ch.  69.  sec.  4:  ch.  86.  sec.  18;  ch. 
ICO.  sees.  2.  8  Acts  '825.  eh.  2t.  sec.  3.  Acts  IS26-27.  ch  49.  sec.  2.  Rev.  L.  1831.  ch.  97.  sees. 
2.  3.  Rev.  Stat  1838.  ch.  76:  ch.  99  (first  act),  sees.  3.  7.  8.  Rev.  Stat.  1813,  ch  4.  sees.  86,  101; 
ch.  ^8.  sees  69.  70.  Acts  190?;  Burns  10-3708;  Baldwin  26C0.  1  Rev.  Stat.  185?;  Burns  49-104.  49-105. 
49-120;  Baldwin  1"057.  1T063.  nC68.  Acts  1851-52;  Burns  49-12'';  Baldwin  13093.  2  Rev.  Stat.  1852, 
Acts  USI',  Burns  1941  suppl..  49-'fOI;  Baldwin.  1937  suppl..  5493. 

9  Con£.  1851.  art.  15.  sec.  4.  Adt«  1817-18  (general),  ch.  19.  sees.  4,  8.  Rev.  L.  1824.  ch. 
100  sec.  4.  Rev.  L.  1831,  ch  97.  bees  4.  8.  Rev.  Stat.  1838.  ch  99  (first  act),  sec.  4.  Rev.  Stat. 
843.  ch.  4.  sees  77.  92;  ch.  38.  sec.  71.  AcTs  1905;  Burns  10-3708;  Baldwin  26C0.  1  Rev.  Stat.  1852; 
Bums  49-101.  49-102,  49-104;  Baldwin  IWi.  130"5.  13057.  Acts  1937:  Bums,  1941  suppl.,  49-2801; 
Baldwin.  107  suppl..  M93.    State  ex  rel.  Clnpman  v  Lines.  4  Ind.  351  (18f"). 

1  0  Acts  1817-18  (general),  ch.  54.  sec.  3  Rev.  L.  1824.  ch.  78.  sec.  3.  Rev.  Stat.  1843.  ch. 
52.  sec  6.    1  Rev.  Stat.  1852.  ch.  92.  sec.  1  (repealing  the  foregoing  laws). 

1  1  Acts  1816-17.  ch.  19.  sec.  16.  Acts  1817-18  (general),  ch.  40.  sec.  10;  ch.  42,  sec.  23. 
Acts  1F25.  ch.  17.  sec.  8.  Arts  1S27-28.  ch  80  sec.  5.  Acts  1828-29.  ch  16.  sec.  9.  Rev  L.  1831. 
ch  20.  sec  26.  Rev  Stnt.  1838.  ch.  4  (first  act),  sec.  1;  ch.  21.  sec.  26;  ch.23  (first  act),  sec.  9; 
ch  33.  sec.  12.  Rev.  Stat.  1843,  ch.  7,  sec.  27.  1  Rev  Stat.  1852.  ch.  3.  sec.  4;  ch.  20.  sec.  25. 
Acts  19T;  Bums  49-100!:  Baldwin  75:4.    Acts  '879  (Spec.  Seas. l;  Bums  49 -28C8;  Baldwin  5503. 

2  Acts  1822-23.  ch.  27.  ch.  91.  sec.  6.  sec.  2.  Rev.  L.  1824.  ch.  29,  sees.  83.  84;  ch.  41.  sees. 
2.  12.  Rev.  Stat.  1843.  ch.  55.  sec.  101.  1  Rev.  Stat  1852.  ch.  70.  sec.  1.  Acts  1933;  Burns  49- 
1005;  Baldwin  7S35.  Acts  '933.  1927;  Burm.  1941  suppl..  49  1008;  Baldwin.  1937  suppl..  7538.  Acts 
1932  (Spec  Sess  );  Bums  49  1315.  49-13  6;  Baldwin  7573.  7574.  Acts  1919.  1921;  Bums  49-1318;  Bald 
win  13588-1  Acts  1933.  1937;  Burn«.  1941  suppl  .  61  26-3  (a);  Baldwin.  1937  suppl..  15993  (»).  Mc- 
Farlan  v.  State.  148  Ind  140  (1R9T);  Poard  of  County  Comrs.  v.  Baker.  215  Ind  163.  19  N.  E.  (2d) 
250  (19:9).    Op.  Atty.  Gen.  1933,  p.  582;  1934,  p  367;  1938,  p.  303;  1939,  pp.  171.  258.  328. 
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in  his  choree,  the  sheriff  receives  an  allowance  not  exceed- 
ing 20  cents,  as  determined  annually  by  ib>  S'atr  Examiner.1*" 

For  sufficient  legal  grounds  the  sheriff  may  be  removed 
from  office  by  the  circuit  court,  after  trial  by  jury  on  an 
accusation  presented  by  the  grand  jury  or  verified  by  tht- 
oa'h  of  any  person.14  If  the  sheriff  is  convicted  of  a  felony, 
or  of  permitting  the  lynching  of  any  prisoner  in  his  custody, 
the  judgment  of  conviction  ma  at  declare  hia  office  vacant. 

Any  vacancy  in  the  office  of  sheriff  is  filled  through 
appointment  by  the  board  of  commissioners.  The  coroner 
performs  the  duties  of  sheriff  until  •  new  appointment  is 
made.  The  appointee  must  take  an  oa;h  and  post  bond,  a» 
was  requ'red  of  his  predecessor;  and  he  holds  office  for 
the  unpxnirr-d  term  and  until  his  successor  is  elected  and 
qualified.16 

The  aheriff  ma**  appoint  one  deputy  and  one  or  more 
assistants  under  authority  from  the  board  of  commissioners. 
The  county  council  fixes  their  salaries,  which  must  be  not 
less  than  $75  dt  more  than  $12  5  per  month.  The  sheriff 
may  require  each  deputy  to  give  bond.  Each  deputy  ruui*t 
take  the  oath  required  of  the  sheriff,  may  perform  all  of 
the  official  duties  of  the  sheriff,  and  is  subject  to  the  same 
regulations  and  penalties.  The  sheriff  may  remove  such  depu- 
ties and  assistants  at  any  time,   and  is  responsible  for  their 

1  7 

official  act*. 

1  ?  A  As  1817  18  (general),  ch.  3?.  sec.  8.  ch.  61.  sec.  6  Rev  L.  1824.  ch.  77.  sec.  7.  Re» 
L.  1831.  ch.  22.  sec.  9.  Rev.  Stat.  1838.  ch.  82.  sec.  3.  Rev.  Stat.  1643.  ch.  55.  sec.  19:  ch.  S7. 
aecs.  4.  9.  10.  1  Rev.  Stat.  1852.  ch.  58,  sec.  11  (repealed  by  Acta  1937.  ch.  157.  sec.  3).  1  Rev 
Stat.  1852;  Purns  13-1012,  11-1013:  Baldwin  13454,  134  5.  Acta  1935;  Burns,  1941  suppl..  49-1313; 
Baldwin.  '935  suppl.,  13155  1.    Op.  Aity.  Gen  1934.  p.  107. 

1  4  Consft.  1851.  art.  ?.  area  6.  7;  art.  6.  aec.  8.  Rev.  L.  1824.  ch.  22.  sec.  8.  A  As  1897. 
1899.  Rums  49  8.1  to  49-834.  49  8  6.  Baldwin  13154  to  13166.  13030.  13.68  AAs  1S75;  Burna  49  837; 
Baldwin  P052. 

1  f  Aits  1806;  Burna  10-3309.  10-3310;  Baldwin  2530.  2531.    Acta  1897.  1699:  Burns  49-834. 

Baldwin  ISOG0, 

1  6  ConsV  1651,  art.  6.  aec.  9.  Acta  1816  17.  ch.  13.  aecs.  7.  9.  Acts  181718  (general), 
ch  19.  sera  7.  9  Acts  1620  21.  ch.  19.  aec.  1.  AAs  1822-23.  ch.  13.  aec.  S.  Rev.  L  1824.  ch. 
100.  sees  7  9,  II.  Rev.  L  1831.  ch.  97.  area  6.  7.  9.  Rev.  Stat  1838.  ch  99  (first  act),  sees.  7. 
9.  p.  MS.  Rev.  Slat  184.1.  ch.  4.  sees.  140.  155.  162.  16.1;  ch.  38.  aec.  83.  Arts  188)  (Spec.  Sess  ). 
Buna  29  701;  Baldwin  7081.  1  Rev.  Stat.  1852:  Burna  49  405.  49  408  .  49  409;  Baldwin  13104.  13106. 
11107  2  Rrv.  Stat  1652.  Burns  49-T902;  Baldwin  54.17.  Akrrs  v  State  ex  rel.  Kent.  8  Ind.  4F4 
(■■>■)  State  rx  rrl  Culbert  v.  Linkhauer.  142  Ind  94.  41  N  E.  325  (1895).  Information  obtained 
from  Omrr  Stokes  Jackson.  Attorney  General  of  Indiana,  on  Augjst  29.  19.'9.  by  W.  Davis  Hamilton 

1  7  AAs  1818  19.  ch.  17.  aec.  3.    Rev.  L.  1824.  ch.  100.  aec.  10    Rev  L.  1831,  ch.  97.  aec.  10. 
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FUNCTION'S  AND  RECORDS 

The  sheriff  is  a  conservator  of  the  peace  within  the 
county.  He  is  required  to  arrest  without  process  all 
persons  who  within  his  view  commit  anv  criminal  offense 
urder  the  s'ate  laws,  and  detain  them  in  custody  during 
investigation  of  the  cause  of  the  arrest;1*1  suppress  all 
breaches  of  the  peace,  having  authority  to  call  to  his  aid 
the  power  of  the  county;  'pursue  aDd  comn.it  to  jail  all 
felons;'  maintain  the  jail  a  p  d  take  care  of  the  prisoners 
confined  therein  (persons  held  for  investigation,  detained 
witneysps,  defendants  awaiting  trial,  insane  persons,  and 
c  onvi  cts);  »  x  •  c  u  t  *  all  process,  orders ,  and  warrants 
directed    to    him    by    legal  authority,2     and    make  returns 


Ret.  Stat.  1S38.  ch.  99  (first  act),  sec.  10.  p.  565.  Rev.  Stat.  1S-J3.  ch.  38.  gee.  79.  1  Rev.  Stat. 
1852.  Acts  1855.  1925;  Burns  49-501;  Baldwin  13:08.  1  Rev.  Stat.  1852:  Bums  49-502.  49-503;  Baldwin 
13109.  13110.  Acts  1921;  Burns  49-501;  Baldwin  13111.  Ads  1933.  19?5.  1937;  Burns.  1941  suppl.. 
49-1002;  Baldwin.  1937  suppl..  7532.  2  Rev.  Stat.  1S52;  Burns  49-2804;  Baldwin  54S6.  Boaz  v.  Tate. 
43  Ind.  60  (1873).    Op.  Atty.  Gen.  1934.  p.  256;  1937,  p.  324. 

*  8  Acts  1817-18  (general),  ch.  4.  sec.  2;  ch.  20.  sec.  1;  ch.  57.  sec.  9;  ch.  62.  »ec.  4. 
Rev.  L.  1831.  ch.  21.  sec,  10,  Rev.  Stat.  1838,  ch.  22,  sec.  10.  Rev.  Stat.  1843.  ch.  18.  sec.  72.  2  Rev 
Stat.  1852;  Burns  49-2802;  Baldwin  5494. 

*  9  Acts  1817-18  (general),  ch.  11,  sec.  11;  ch.  20,  sec.  1;  ch.  57.  sec.  9.  Acts  1820  21. 
ch.  13,  sec.  2.  Rev.  L.  1824,  ch.  100.  sec.  10.  Acts  1S29-30.  ch.  46.  sec.  16.  Rev.  L.  1831.  ch.  97. 
sec.  10.  Rev  Stat  tKW.  ch.  99  (first  net),  sec.  10.  Rev.  Stat.  1843.  ch.  38.  sec  73;  ch.  40.  sees 
43-47.    2  Rev.  Stat.  1852.  Burns  49-2802;  Baldwin  54S4. 

20  Acts  1816-17.  ch.  10.  sec.  15;  ch.  32.  sec.  9.  Acts  1817-18  (general),  ch.  4,  sec.  2;  ch. 
20,  sec.  1.  Rev.  L.  1824.  ch.  100.  sees.  10,  14.  Ads  1829-30.  ch.  46.  sec.  16.  Rev.  L.  1831.  ch. 
97.  sees.  10.  14.  Rev.  Stat.  1838.  ch.  99  (first  act),  sec.  10.  Rev.  Stat.  1843.  ch.  38.  sees.  73  .  80. 
2  Rev.  Stat.  1852;  Bums  49-2802;  Baldwin  5494. 

2  1  Acts  1817-18  (general),  ch.  2«.  sec.  1.  Rev.  L.  1821.  ch.  100.  sec.  10.  Rev.  Stat.  1838. 
ch  99  (first  act),  sec.  10.  Rev.  Stat.  1843,  ch.  38.  sec.  73.  2  Rev.  Stat.  1852;  Burns  49-2802;  Bald 
win  5494. 

22  Acts  1816-17.  ch.  2,  sec.  7.  Acts  1817-18  (general),  ch.  4.  sec.  18;  ch.  20.  sec.  1;  ch. 
32.  sec.  8.  Acts  1819-20.  ch.  72.  sec.  11.  Acts  1822  23.  ch.  89.  Rev.  L.  1824.  ch.  46.  sec.  3;  ch. 
77;  sees.  2.  4.  7;  ch.  100,  sec.  10.  Rev.  L.  1831,  ch.  42.  sec.  3;  ch.  75.  sec,  7;  ch.  97.  sec.  10  Rev. 
Stat.  1838,  ch.  73.  sec.  3;  ch.  82;  sec.  83;  ch.  99  (first  act),  sec.  10.  Rev.  Stat.  1843.  ch.  38.  sec. 
73;  ch.  57,  sec  3.    1  Rev.  Stat.  1852;  Burns  13-1004,  13-1011;  Baldwin  13453,  13465. 

3  Acts  1*16-17.  ch.  2.  sec.  7.  Acts  1817-18  (general),  ch.  2,  sec.  7;  ch.  3.  sees.  10.  35. 
ch.  5.  sec  39;  ch.  11.  sec.  11;  ch.  20,  sec.  1;  ch.  27.  sees.  2,  4;  ch.  42.  sec.  5;  ch.  48.  sees.  3.  4;  ch. 
62.  sees.  2-4:  ch.  63.  sec.  2.  Rev.  L.  1824.  ch.  1,  sec.  6;  ch.  5,  sec  10;  ch.  24.  sec.  6;  ch.  34,  sec. 
12;  ch.  56.  sees.  3.  5;  ch.  73.  sees  2.  22  .  27;  ch.  74.  sees.  10.  41;  ch  86.  sees.  5.  29.  42;  ch.  100,  sec 
10;  ch.  117.  sees.  1-3.  Rev.  L.  1831.  ch.  1.  sees.  1.  2;  ch.  17.  sec.  2;  ch.  20,  sec.  23;  ch.  24.  sec. 
6.  ch.  26.  sec.  38;  ch.  36.  sec.  I";  ch.  42,  sec.  1;  ch.  43.  sees.  3.  8;  ch.  49,  sec.  2;  ch.  53.  sec.  2; 
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thereon;  and  to  preserve  and  maintain  order  in  the  circuit 
court  (also  formerly  in  the  probate  court  and  court  of  common 
pleas) . 25 

The  sheriff  makes  arrests  on  warrants  issued  on  indict- 
ments and  affidavits,  and  detains  the  arrested  perions  in  jail26 


ch.  73  (misnumbered  78).  sec.  10.  ch.  81,  sec.  4;  ch.  97.  sec.  10;  ch.  103.  see.  1;  ch.  108.  tec*.  2-4. 
Kev.  Stat.  1838.  ch.  21.  sec.  29;  ch.  23  (first  act),  sec.  S;  ch.  30.  see.  6.  ch.  43.  sec.  2;  ch.  46.  sec. 
3;  ch.  49,  sees.  1.  2;  ch.  57  (first  act),  sec.  2;  ch.  81  (first  act),  sees.  10.  51;  ch.  81  (sixth  act),  sec. 

1,  p.  463;  ch.  99  (first  act),  sees.  10.  12.  Rev.  Stat  1843,  ch.  4.  sec.  121;  ch.  12.  sec.  81;  ch.  38. 
sees.  73.  76.  88;  ch.  45.  sees.  160-162.  170;  ch.  46.  sees.  7.  167-171;  ch.  48.  sees.  6.  9  .  32.  100.  107;  ch 
50.  sees.  8.  14;  ch.  54.  sec«.  70.  93  .  2  Rev.  Stat.  1852, ch.  1.  sees.  132.  134,  p.  379;  ch.  9.  sec.  2.  p 
24.  Acts  1881  (Spec.  Sess.);  Burns  2  802  el  MQ.,  3-522.  3-1910  to  3-1912  .  3-2705;  Baldwin  83  »f  . 
791.  1026  to  1029.  1202.  Acts  1859;  Burns  4-3308;  Baldwin  1279.  Acts  1907;  Burns  9-821.  Baldwin 
2117.    Acts  1905;  Burns  10-3707;  B*ld»  in  2654  .    2  Rev.  Stat.  1652;  Burns  49-2803.  Baldwin  5493 

Acta  1816  17,  ch.  4.  sees.  6.  31.    Acta  1817  16  (general),  ch.  3,  sees.  4.  5,  10;  ch.  10. 
sec.  14;  ch.  22.  sec.  11;  ch.  40.  sees.  6,  7.    Acts  1820-21.  ch.  1.  sec.  3.    Acts  1821-22.  ch.64.  sec 

2.  Rev.  L.  1824.  ch.  40.  sec.  22;  ch.  45,  sec.  14;  ch.  73.  sec.  4;  ch.  74.  sec  8;  ch.  ¥9.  sec.  2.  Re*. 
L.  1831.  ch.  36.  sees  17,  28;  ch.  72,  sec.  4;  ch.  73  (misnumbered  78),  sees.  8.  51.  Rev.  Stat.  1838. 
ch.  6.  sec.  6;  ch.  80.  sec.  4;  ch.  81.  sec.  8;  ch.  99  (first  act),  sec.  13;  ch.  112.  sec.  1.  Rev.  Stat 
1843.  ch.  40.  sees.  26-29.  32,  457,  469;  ch.  41.  sec.  14;  ch.  48.  sees.  10.  73;  ch.  54.  sees.  19.  70.  2 
Rev.  Stat.  1852.  ch.  9.  sec.  2.  p.  24;  ch.  1.  sees.  109.  415.  pp.  52.  131  (both  repealed  by  Acts  1663. 
ch.  5.  sec.  5);  ch.  1.  sec.  139.  p.  380  (repealed  by  Acts  1881  (Spec.  Sess.).  ch.  36.  sec.  323);  ch.  4. 
sec.  6.  p.  387.  Acts  1881  (Spec.  Sess  );  Burns  3-1913.  3  1914;  Baldwin  1029.  1030.  Acta  1905;  Burns  9 
1034;  Baldwin  2179. 

2  5  Circuit  court.  Acts  1816-17.  ch.  1.  sees.  6.  9.  10;  ch.  5,  sec.  51.  Acts  1817-18  (general), 
ch.  20.  sec.  1.  Acts  18:1-22.  ch.  64.  sec.  4.  Rev.  L.  1824.  ch.  100.  sec.  10.  Acta  1817-18  (general), 
ch.  20.  sec.  1.  Rev.  Stat.  1838.  ch.  99  (first  act),  sec.  10.  Rev.  Stat.  1813.  ch.  38.  sec.  78.  2  Rev 
Stat.  1852.  ch.  6,  tec.  4.  p.  11 

Probate  court.  Acts  1828-29.  ch.  26.  sec.  3.  Rev.  L.  1831.  ch.  25.  sees.  7.  48.  Rev  Stat 
1838.  ch.  24.  sees.  7.  10.  Rev.  Stat.  1843.  ch.  39.  sees.  12.  17.  42.  45.  Court  abolished  1  Rev 
Stat.  1852.  ch.  92.  sec.  1.    2  Rev  Stat  1852.  ch.  8.  sec.  43.  p.  23. 

Court  of  common  pleas.    2  Rev  Stat.  1852.  ch.  8.  sec.  25.  p.  20.    Court  abolished  Acts 
1873.  Bums  4-378.  Baldwin  1417. 

26  Atta  1816  17.  ch.  2.  sec.  7;  ch.  24,  sec.  3;  ch.  32.  sec.  9.  Acta  181718  (general),  ch. 
2,  sec.  7;  ch.  4.  sec.  2;  ch.  20.  sec.  1;  ch.  27.  sec  2;  ch.  36.  sec.  1;  ch.  67.  tec.  2;  ch.  78.  sec.  3. 
Acts  181819.  ch.  7.  sec.  2.  Acts  1819-20.  ch  25.  Acts  1820-21.  ch  13.  ace.  2.  Acta  1821-22.  ch 
64.  sect.  2.  3.  Rev.  L.  1824.  ch.  40.  sect.  14.  17.  ch  46.  sees.  1.  3.  ch.  47.  sect.  1-3;  ch.  SO.  sec 
1;  ch.  75.  sees.  3.  4;  ch.  77.  tec.  4;  ch.  99.  sec.  2;  ch.  114.  sees  2.  4.  Rev.  Stat.  1838.  ch.  27.  tec 
14;  ch.  28.  tec.  4;  ch.  45.  sect.  1-4;  ch.  48.  tec.  2;  ch.  51.  sect.  1.  7.  Rev.  Stat.  IM,  ch  20.  sec* 
1.  22;  ch.  45,  sec.  185,  ch.  54.  tect.  18.  20.  2  Rev.  Stat.  1852.  ch.  1.  tecs.  106.  107.  p  51.  Acts  1905. 
1937;  Bums.  19(1  suppl  .  9- 1001;  Baldwin.  1937  suppl..  2134.  1  Rev.  Stat.  1852.  1865  (Spec  Sets  ): 
Burns  13  1009;  Baldwin  13483. 

rrocccdmg*  by  insolvent  debtor  to  obtain  release  on  assignment  for  benefit  of  creditors. 
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or  releases  them  on  bail  us  provided  by  law;?7  formerly  set 
trial  dates  for  prisoners  unable  to  make  b»l 1 5  formerlv 
edjournpd  court  when  the  judee  was  absent;  serves  summonses 
in  cases  of  misdemeanor?;'  deputizes  bystanders  to  aid  him 
in  protecting  persons  from  being  lynched;"'1  calls  the  pe  i  i  t 
jury  for  civil  and  criminal  cases  as  prescribed  by  law  or 
directed  by  the  court;  performs  the  duties  of  bsiliff  of 
ihe  circuit  court  if  no  bailiff  is  appointed  by  the  judge  ol 
that  court;  transports  persons  committed  to  the  charitable, 
correctional,   and  penal   institutions  operated  by  the  State;34 

sel  Is  certain  estrays'"   and  dr i f t age ;       se i j e s  a nd  s e  1  1 s  pron- 

•         •  •  3  7 

erty    as    directed   by   any  circuit  court  or  superior  court, 


Arts  181718  (general),  ch  61.  sees  1-3,  5.  6.    Ads  1819-20.  ch.  72.  sees.  10.  If,    Acts  1820-21,  ch. 

5.  sec.  1.  Arts  1822-23.  ch.  49.  sec.  3.  Rev.  L.  18:4.  ch.  54.  sees.  1-4,  10.  11.  14.  Act*  1828-29. 
ch.  32.  sees  1.  2.    Rev.  L.  1811.  ch.  27.  sec.  14. 

2  7  Acts  1816-17.  ch.  4,  sees.  7.  10  Arts  1817-18  (general),  ch.  2.  sec.  7;  ch.  3.  sees.  6.  9. 
Act*  1821-22.  ch  23.  sec.  8.  Ads  1822-23.  ch.  23.  Rev.  L.  1824.  ch.  2.1.  sec.  3;  ch.  29.  sees.  70, 
82;  ch.  40.  sec.  14;  ch  77,  sec  2;  ch.  100.  sec.  10.  Rev.  L.  1811.  ch.  ?6.  sec.  90;  ch.  97.  sec.  10 
Rev.  Stat.  1818.  ch  26.  sec.  90;  ch.  51.  sec.  8.  Rev.  Stat.  18«3.  ch.  54. sec.  21;  ch.  57.  sees.  22.  23. 
2  Rev.  Stat.  1852.  ch.  1.  sec.  108.  p.  Si. 

28  Ads  1825,  ch.  17.  sees.  1.  3.  6.  7. 

29  Acts  1816  17.  ch.  1.  sec.  10.  Acts  1817-18  (general),  ch.  2.  sec.  10.  Rev.  L.  1824.  ch 
24.  sec  8.  Rev.  L.  1831.  ch.  22.  sec.  7.  Rev.  Stat.  1838,  ch.  23  (first  act),  see.  7.  Rev.  Stat.  1843, 
ch.  18.  sec  34. 

30  Acts  1905.  1937;  Burns.  1941  suppl..  9-1001;  Baldwin,  1937  suppl..  2134.  Acts  1939; 
Burns.  T41  suppl..  47-2307.  47-Z108;  Baldwin.  19.9  suppl..  11  89-174.  11189-175. 

3  1  Acts  1817-18  (general),  ch.  48.  sec.  3.  Rev.  L.  1824,  ch.  100,  sec.  14.  Acts  1905, 
Burns  10  1309,  10-3310;  Baldwin  2530.  2531.  State  ex  rel.  Maxwell  v.  Dudley.  161  Ind.  431.  68  N. 
E.  899  (  903). 

32  Acts  1881  (Spec.  Sess  );  Burns  2-2C02;  Baldwin  3:7.  Acts  1905;  Burns  9-1501;  Bald 
win  2246. 

38  Ads  1921.  1915;  Burns.  1941  suppl.,  4  3107;  Baldwin.  1935  suppl..  1256. 

34  Rev.  L.  1824.  ch.  29.  sees.  83  .  84.  Rev.  L.  1831.  ch.  26.  sees.  86.  87;  ch.  41.  sees.  25, 
26.  Rev  Stat  1838.  ch.  26.  sees  86.  87.  Rev  Stat.  1813.  ch.  54.  sec.  74.  2  Rev.  Stat.  1852.  ch. 
1.  sees.  1"6.  137.  p.  379.  Acts  l?05;  Bums 9-2232.  22-201.1;  Baldwin  2339.  4206.  Acts  1927;  Burns 
221211;  Baldwin  4205.  Acts  1911;  Burns  22  1716;  Baldwin  42C0.  Acts  1919;  Burns  22-1803;  Bald- 
win 4264. 

85  Rev.  L.  1831.  ch.  35.  sec  8.  Rev.  Stat.  1838.  ch.  37.  sec.  8.  Rev.  Stat.  1843.  ch.  21. 
sec.  13.    1  Rev.  Stat.  1852;  Burns  51-311;  Baldwin  13238. 

8  6  Rev.  L.  1831,  ch.  35.  sec.  9-  Rev.  Stat.  1838.  ch.  37.  sec.  10.  Acts  1901.  1913;  Burro 
51-332;  B«Mwin  13259. 

8  7  Acts  1816  17.  ch.  5.  bcc.  51.    Ads  1817-18  (general),  ch.  3.  sec.  4;  ch.  4,  sec.  18;  ch 

6.  sec  3;  ch.  7.  sees.  2.  8.  22;  ch.  10.  sees.  10.  14;  ch.  It.  sees.  1.  4;  ch.  22.  sees.  2-6.  8;  ch.  24, 
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takes  "ecurity  bonds  in  connection  with  such  seizures  and 
salet,35  and  executes  conveyances  to  the  purchasers; 89 
collect!  fee-bills  issued  by  authorized  public  officials:40 
executes  the  process  of  the  Sipreme  Court  of  Indiana,""*  the 
A  ore  1  I  a  t*  Court  oflndiana,4"  the  Stat"  Boud  of  Tax  Commis- 
sionera,43  the  State  Department  of  Treasury  (collection  of 
£ro«s  income  tax),"*4  the  State  Unemployment  Compensation 
Board    (collection    of  assessments  against  employers).45  the 


sec.  2;  ch.  40.  sees  6.  7:  ch  61.  sees  2.  3:  ch.  66.  see.  1.    Act*  "819-20.  ch.  56.  sees.  1-3.  Acu 

1821  22.  ch.  4.  sees.  4-6;  ch.  14.  sec.  1;  ch.  79.  sec.  2.  Ads  1822-23.  ch.  48.  sec.  10.  Rev.  L.  1824. 
ch.  5.  sees.  2.  8.  10.  13.  22  .  26.  28;  ch.  6.  sec.  4;  ch.  34.  sees  2.  5.  11;  ch.  39.  sec.  6;  ch.  40.  sees 
3-5.  7-10.  12.  14.  17-19;  ch.  45.  sec.  10;  ch.  85.  sec.  6;  ch.  99.  sec.  2;  ch.  114.  sec.  3.  A  As  1825.  ch. 
23.  sec  1.  Ads  1829-30.  ch.  35.  sec.  1.  Rev.  L.  1831.  ch.  6.  sees.  6.  7;  ch.  7.  sec.  5;  ch.  36.  sees 
2.  6.  U,  25.  26;  ch.  79.  sec.  5;  ch.  80.  sec.  6.  Rev.  Stat.  1838.  ch.  6.  sees.  6.  7.  Q.  18;  ch.  7  (first 
art),  sec  5;  ch.  44.  sees  25  .  26;  ch.  88,  sees.  4-6.  Rev.  Stat.  1843.  ch.  40.  sees.  371-384  .  390-392. 
407.  413-423;  ch.  41.  sees.  12-14.  30.  50;  ch.  42.  sec.  17;  ch.  40.  sec.  167.  2  Rev.  Stat.  1852.  pt.  2. 
ch.  1.  sees.  445.  446.  457,  458.  pp.  137.  139.  Acts  1881  (Spec.  Sess.).  Burns  2-3601.  2-1819;  Baldwin 
574.  1014. 

8  Acts  1816-17,  ch  6,  sec.  L  Acu  1817-18  (general),  ch.  3,  sees.  6.  S;  eh.  4.  sec.  18;  ch. 
11.  sec.  10;  ch.  42.  sees.  24.  26.  Acts  182'-22.  ch.  4.  sees.  4.  5;  ch.  13.  sec.  8;  ch.  43.  sec.  4.  ACU 
!822  23.  ch.  46.  sec.  4;  ch.  48.  sec.  10.  Rev.  L.  1824,  ch.  34.  sees.  11.  12;  ch.  40.  sec.  100.  ch.  85. 
sec.  5.  Acts  1825.  ch.  23.  sees.  4.  5.  Acu  1829  30.  ch.  35.  sec.  1.  Kef  L.  1831.  ch.  IS.  sec.  '. 
ch.  80.  sec.  5.  Rev.  Stat.  1838,  ch.  14  (first  act),  sec.  5;  ch.  26.  sec.  91.  ch.  39  (first  set);  ch.  8f. 
sec.  5.    R*v.  Stat.  1843.  ch.  40.  sees.  385  387;  ch.  41.  sec.  34. 

3  9  Acu  1820-21.  ch.  19.  sec.  6.  Rev.  Stat.  1843,  ch.  40.  sees.  4:4-426  .  2  Rev.  Stst.  1852. 
ch.  1.  sec.  472.  p.  143.  Acu  1881  (Spec  Sess  );  Burns  2-4101;  Baldwin  619.  Acu  1831.  Burns  > 
1806;  Baldwin  1008 

*  0  Acts  1817  18  (general),  ch.  40.  sees.  5-7.  9;  ch.  66.  Set  1.  Acts  1822-23.  ch.  26.  sees. 
1-3.  Rev.  L.  1821.  ch.  24.  sec.  13;  ch.  41.  sees.  7.  9;  ch  72.  sec.  23;  ch.  100.  sec.  11.  Acu  1825. 
ch.  24.  sees.  1-3.  Rev  Stat.  1838.  ch.  40  (first  act),  sees.  8.  15.  16.  19;  ch.  99  (first  set),  sec.  11. 
Aru  1881  (Spec.  Sess  );  Burns  2  3303  ,  2-3310;  Baldwin  525.  528.  AcU  1875  (Spec.  Sess.);  Bums  49 
1425.  49-1176;  Baldwin  13119.  13120.    AcU  1855.  Burns  49-1427.  49  1428;  Bsldwin  13122.  13123 

4  1  Acts  1816-17.  ch.  1.  sees  6.  9.  10.    Acts  1817-18  (genersl).  ch.  1.  sees.  6.  9.  10.  An* 

1822  23.  ch.  91.  sees.  1.  3.  Rev.  L.  1824.  ch.  1.  sec.  6.  ch.  25.  sees.  6.  12;  ch.  100.  sec.  13.  Rev. 
L.  1631.  ch.  24.  sec.  6;  ch.  97.  sec.  13.  Rev.  Stat.  1838.  ch.  25.  sees.  11.  12.  19  Rev.  Stst.  1843.  ch 
37.  sees  126-133.  137.  AA*  1891;  Burns  4  228.  4 -230;  Bsldwin  1375.  1378.  2  Rev.  Stst.  1852:  Burns 
49-2203;  Baldwin  1.379     2  Rev.  Stat.  1852.  Acts  1889;  Burns  49  2204:  Bsldwin  1340 

42  Acts  1891;  Burns  4-228;  Bsldwin  1375. 
4  3  A.u  1919;  Burns  64-J-03;  Bsldwin  10706. 

4  4  Acu  1933.  1937;  Burns.  1941  suppl..  64  2613  (a);  Bsldwin.  1937  suppl..  15993  (a).  Op 
Atly  Cm.  1938.  p  ?0\  1939.  pp.  171.  2*8. 

45  Acts  1936  (Spec.  Sess.).  1939;  Burns.  1941  suppl  .  52  1514  (b);  Bsldwin.  1939  suppl  . 
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State  Industrial  Board. 46  the  county  board  of  election  cotn- 
rr.  i  ss  I  one  rs  ,  and  the  county  board  of  canva  ssers ,  4  7  when  o  I  ;  i  - 
cially  directed  to  do  so;  attends  sessions  of  the  board  r* I 
commissioners,45  county  council,49  and  board  of  review, 
and  executes  the  o ■ d » r s  of  those  boards;  issues  license*  for 
the  retail  sale  of  pistols;  51  makes  investigations  of  p o u 1 1 r j 
d-alers,  and  receives  weekly  reports  from  them;52  kills  un- 
licensed dogs  after  June  15  each  year;*  assists  the  Statt 
Bnard  of  Health  io  the  administration  of  laws  concerning 
contagious  diseases;5  and  gives  public  notice  of  the  holding 
of  elections.  In   the  early  days  of  the  county  he  performed 

various  duties  concerning  elections  e  and  the  distribution 
of   journals  and  session  laws  of  the  Legislature.  Formerly 


4  6  Acts  (987;  Burns.  1941  suppl..  40  2217(a);  Baldwin.  1937  suppl..  16515(a). 
4  7  Acts  1105;  Burns  29-U08;  Baldwin  73S4. 

4  3  Acts  1816  17.  ch.  IS.  sec.  6.    Rev.  L  1824.  ch.  15.  sec.  5;  ch.  16.  sec.  6;  ch.  86.  sees.  S, 
29.  42.    Acts  1826  :7.  ch.  13.  sec.  6.    Acts  1827-28,  ch.  77.  sec.  19.    Acts  1828-29,  ch.  16.  sc.  6;  ch. 
17.  sec.  6     Rev.  L.  1831,  ch.  20.  sec.  6;  ch.  81.  sec.  3;  ch.  82.  sec.  48     Rev.  Stat.  1843.  ch.  7. 
5.  25.    1  Rev.  Stat.  1852;  Bums  26-61 1;  Baldwin  5226. 

4  9  Acts  1899;  Burns  26-510;  Baldwin  5374. 

5  0  Acts  1919.  1920  (Spec.  Sess  )  ;  Burns  6»-120';  Baldwin  157C0. 

6  '  Acts  1935.  1937;  Burns.  1941  suppl..  10-4742;  Baldwin  1937  suppl..  2569-9. 

Forms  for  these  licenses  are  prescribed  by  the  Superintendent  of  the  State  Police.     I  hid. 

8  2  Acts  1917.  1929.  1932  (Spec.  Sess.);  Burns  42  803(b);  Baldwin  10487.    Acts  1903;  Burn* 

35-411;  Baldwin  8541. 
b  S 


Acts  1937;  Burn*.  1941  suppl.,  16-330;  Baldwin.  1937  suppl..  3811-14. 


6  4  Acts  1917;  Burns  35-504;  Baldwin  8546. 


Acts  1816-17.  ch.  9.  sec.  15;  ch.  12.  sec.  5.  Acts  1S17-18  (special),  ch.  S,  sees.  1.  3. 
Acu  1817-18  (general),  ch  17,  sec.  1;  ch.  49.  sec.  5.  Rev.  L.  1824.  ch.  35.  see.  15;  ch.  36.  sec.  t: 
ch.  37.  sec.  1;  ch.  59.  sec.  3.  Acts  1827-28,  ch.  80.  sees.  1.  5.  Acts  1829-30,  ch.  47-  Rev.  L.  1831, 
ch.  59.  sec.  4.  Rev.  Stat.  1838.  ch.  33,  sec.  11;  ch.  34.  sees.  1,  3.  Rev.  Stat.  1843.  ch.  5.  sees.  8.  10. 
12.  76.  135.  ch.  18.  sees.  21-24;  ch.  25.  sec.  73.  1  Rev.  Stat.  1852.  ch.  31.  sec.  2;  ch.  119.  sec.  I. 
Acts  1831  (Spec.  Sess  ).  Burns  29-702.  29-1703;  Baldwin  7032.  7248.  Demaree  v.  Johnson,  150  Ind. 
419.  49  N.  E.  1052  (1897). 

6  6  Acu  1816  17,  ch.  9,  sees.  I,  16.  22;  ch.  12.  sec.  5;  ch.  14.  sees.  2.  6.  8.  A<5U  1817-18 
(special),  ch  3.  sees.  1-3.  Ads  181718  (general),  ch.  15.  sees.  1.  15.  16.  19.  22;  ch.  17,  sees.  1.  8; 
ch  49.  sec.  5.  Ads  1822-23,  ch.  13.  sees.  1.  2.  Rev.  L.  1824,  ch.  35,  sees.  16.  22;  ch  36.  sec.  1;  ch 
37.  sec.  2;  ch.  59.  sec.  3.  Acts  1826-27.  ch  13.  sec.  20.  Rev  L.  1831.  ch.  23.  sec.  2;  ch.  32.  sees. 
I.  16.  19.  22;  ch.  57.  sees  1.  3.  Rev.  Stat.  1838,  ch  32.  sees.  I,  23.  34;  ch.  33.  sec.  2;  ch.  61.  sees. 
1-3.  Rev.  Stat.  184.1.  dr.  5.  sees  57  .  58.90.  91.  101.  110.  114.  115.  126.  1  Rev.  Stat.  B6t,  ch.  32. 
sec.  3;  eh  34.  sees.  7.  8.  Acts  1689.  ch.  87,  sec.  15.  Ads  1891,  ch.  94.  sec.  2. 
S  7  Acts  1825.  ch.  34.  sees.  6.  7.    Rev.  Stat.  1843.  ch.  6.  sees.  73.  75. 
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be  was  required  to  brine  suit  Tor  statutory  peualties  against 
persons  p<*s«ing  bank  notes  issued  by  banks  located  outside 
the  s' ate  5  8 

The  sheriff  keeps  in  his  office,  open  to  public  inspec- 
tion, written  information  (furnished  by  the  State  Motor  Ve- 
hicle C  omm  i  s «  i  one  r  every  90  days)  at  to  all  mo'or  vehicle 
operators'  and  chauffeurs'  licenses  issued,  denied,  suspended, 
and  revoked  in  the  Stat».£?  Information  concerning  stolan 
motor  vehicles  is  repcted  by  the  sheriff  to  the  S '  a  t »  Motor 
Vehicle  Commissioner.  "  Tbe  sheriff  receives  reports  of 
deaths  resulting  from  the  operation  of  moior  vehicles  in  the 
county  (except  in  cities  and  towns',  mikes  immediate  investi- 
gations concerning  such  deaths,  a^d  reports  the  facts  lo  the 
S'ate  Division  of  Public  Safetv  within  24  hours  thereafter. 
All  arrests  made  by  the  sheriff  for  the  violation  of  laws 
concerning  the  operation  of  motor  vehicles  ar»  reported  b> 
him   to   the  State  Motor  Vehicle  Comm  i  •  s  i  one  r  . 

For  public  displays  of  fireworks  in  the  county  (except 
in  cities  and  towns),  the  sheriff  approves  tha  location, 
operator,  permit,  and  indemnity  boDd.  in  accordance  with 
regulations  prescribed  by  the  State  Fire  Marshall.  From 
1911  until  1935  the  sheriff  assisted  local  he  a  I < h  au tbo r i t i • a 
in  quarantining,  muzzling,  and  killine  dogs  in  accordance 
with  the   laws  concerning  h\dropbobia.6 

The  sheriff  charges  the  fees  provided  by  law  for  the 
services  he  performs  and  pavs  the  asme  over  to  the  countv 
treasurer.          Finea  imposed  by  the  circuit  court  are  collected 


0     Rev.  Stitt.  1838.  ch.  75.  sec.  2. 

8  9  Acu  1927,  ch.  33,  sec.  S.    Acta  1937.  1939;  Burns.  19(1  suppl  .  47-442;  Baldwin.  1939 
suppl..  1U17-1L 

6  0  Acta  1921;  Burns  47-314;  Baldwin  11142. 

6  1  Acts  1933.  ch.  189.  sec.  2.    Afta  197.7.  ch.  129.  sec.  1     A  As  1939;  Bums.  1941  tuppl.. 
47  1915.  47- 1916;  Baldwin.  1939  suppl  .  11189-54.  11189  55. 

62  Ads  1937;  Bums.  1941  auppl..  47-418;  Baldwin.  1937  suppl..  11317-17. 

63  Acts  1939;  Burns.  1941  suppl..  20-1102.  20-1103;  Baldwin.  1939  suppl  .  2542-2  .  2542-3  In 
formstlon  obtained  from  Clem  Smith.  State  Fire  Marshal,  on  April  15,  1940.  by  \V.  Davit  Hamilton 

6  4  Acts  1911.  ch.  98.  aecs.  5  6  (repealed  by  Acts  1935  ch.  271.  acc.  1). 

68  Acu  1817  18  (general),  ch  40.  acc.  9.  Rev.  L  1824.  ch.  24.  sec.  13;  ch.  41.  sees.  2. 
9:  ch  72.  sec.  23.  Rev.  L.  1831.  ch  3S.  sec.  8.  Rev  Stat.  1843.  ch  5.  sees  K0.  121;  ch  21.  sec 
13;  ch  38.  sec.  75.  1  Rev.  Stat  1852.  ch.  37.  aeca.  1.  6.  Acta  1871.  ch.  17.  aec.  70.  Acta  1933; 
Burns  49  IfOS;  Baldwin  7535.  Acta  1*5.  If 05.  1915.  1919;  Burnt  49-1311;  Baldwin  7S;0  Acta  1932 
(Sprc  Seat  );  Buma  49-1312.  0-1S1S,  49-1316;  Baldwin  75.71 .  7573.  7574  Acu  1919.  1921;  Bums  49 
1318;  Baldwin  135f8  I     AcU  1895.  1903.  MS;  Burns  49  ,402;  Baldwin  7577. 


SHERIFF 


249 


by  him  and  paid  over  to  the  county  treasurer. 

If  on  account  of  death,  sickness,  or  other  casualty 
the  judge  of  the  circuit  coirt  fails  for  3  consecutive  davs 
to  attend  court  during  term  time,  the  auditor,  sheriff,  aid 
clerk  of  the  circuit  court,  actine  together,  may  appoint  a 
temporary  j"dge  to  serve  until  the  return  of  the  regular 
judge  or  until  his  successor   is  named. 

Whenever  the  sheriff  is, unable  to  attend  to  his  duties, 
the  coroier  performs  them;es  and  if  both  the  sheriff  and  cor- 
oner are  unable  to  act,  it  is  ihen  the  duty  of  the  judge 
of  the  circuit  court  to  appoint  an  elisor  who  discharges 
the  sheriff's  duties  until  the  disability  of  the  sheriff  ur 
coroner   is  removed. 

The  sheriff  keeps  a  record  of  the  service  of  process 
and  record  of  executions.  He  makes  an  annual  w r i t ten  re por t , 
under  oath,  to  the  circuit  court  showing  all  executions  and 
other  process  in  his  hands,  what  levies  he  has  made,  the 
amount  of  money  collected  on  each  execution,  and  when  service 
thereof  was  made,  which  report  is  to  be  entered  on  the  order 
book  of  the  circuit  court.7  He  keeps  a  jail  record,  7 
a    poultry    dealers'   record,        and     fee    and    cash  records.' 

86  AAs  181617.  eh,  17,  sec.  6;  ch.  27.  sec.  1.  Acts  1817-13  (general),  ch.  44,  sec.  6;  ch. 
72.  sees.  2,  3;  ch.  79,  sec.  1.  Acts  1817-18  (special),  cb.  4.  sec.  1.  Acts  1820-21.  ch.  19,  sec.  1. 
Acts  1822-23.  ch.  26.  sees.  2.  3.  Rev.  L.  1824.  ch.  22,  sec.  8;  ch.  29.  sec.  80;  ch.  57.  sec.  42;  ch.  100. 
sec.  11.  Acts  1825.  ch.  69,  sees.  1.  2.  Acts  1871.  ch.  17,  sec.  20.  Acts  1905,  1927;  Burns  9-2226  lo 
9-2228,  Baldwin  2332  .  2334  .  2335. 

Fines  imposed  by  justices  of  the  peace.    Rev.  L.  1824,  ch.  57.  sec.  42. 

6  7  Acts  1816  17.  ch.  2.  sec.  10.  2  Rev.  Stat.  1852.  ch.  4.  sees.  4.  17.  pp.  6.  7.  Acts  1881 
(Spec.  Sess  );  Burns  4-3103;  Baldwin  1261. 

6  8  Acts  1816  17,  ch.  13.  sec.  9.  Acts  1817-18  (general),  ch.  19.  sec.  9.  Rev.  L.  1824.  ch. 
100.  sec.  9.  Rev.  L.  1831.  ch.  97,  sec.  9.  2  Rev.  Stat.  1852.  Act*  1923:  Burns  49-2901.  49-2902:  Bald- 
win 5436.  5437. 

6  9  Act*  18:5  26.  ch.  42.  sec.  20.  Rev  Stat.  1838.  ch.  8  (second  act),  sec.  11.  p.  460.  2 
Rev  Stat.  1852.  Burns  4-322,  Baldwin  1411. 

7  0  Acta  1816-17.  ch.  4.  sec.  31.    Acts  1"  17-18  (general),  ch  32.  sec.  6. 

Record  required  by  the  State  Board  of  Accounts.  Acts  1909;  Burns  60  202;  Baldwin  13855 
Information  obtained  from  E.  P.  Brcnnan.  State  Examiner,  on  May  18.  1939.  by  W.  Davis  Hamilton. 

7  1  Rev.  L.  1824.  ch.  57.  sec.  42.  Acta  1325.  ch.  69.secs  I,  2.  Adts  1827  23.  ch.  88.  sec. 
3.  Rev.  Slat.  1843.  ch.  57.  sees.  14  '6.  Acts  1905;  Burns  9-1C4;  Baldwin  2179.  1  Rev.  Stat.  1352; 
Burn*  13-1015.  13-1016;  Baldwin  13457,  13458.  2  Rev.  Stat.  1852;  Burns  49-2807;  Baldwin  5502. 

7  2  A  els  1817-18  (general),  ch.  32.  sees.  6.  8.  Rev.  L.  1831.  ch.  75.  sec.  5.  Rev.  L.  1838, 
ch.  83.  *tc   5.    Acts  1909;  Bums  13-1007;  Baldwin  13459. 

7  3  Acts  1917.  1929.  1932  (Spec.  Sers  );  Burns  4  2  803;  Baldwin  10487. 

7  4  Acta  1871.  ch.  17.  seca.  17.  20.  Acts  1891.  ch.  194.  aecs.  124.  125.  Ada  1895;  Burn*  49- 
1401;  Baldwin  7576.  Acta  1895.  1903.  1913;  Burns  49  1402;  Baldwin  7577. 
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(22S-231) 


Quarterly  and  at  the  end  of  his  term  of  office  he  reports 
to  the  auditor  the  amount  of  all  fees  collected  during  the 
time-   intervening  since  his  last  preceding  report.76 


service  on  Writs 

228.  Sheriff's  docket,  1850-89.    16  toIs.    do  vols, 
unlabeled;   10,   10-13;   1  vol.  unlabeled). 

Record  of  service  on  writs,  showing  dates  of  court  term, 
writ,  service,  and  return;  cause  number;  names  of  plaintiff, 
defendant,  person  processed,  witnesses,  and  jurors;  record  of 
jurors'  services;  and  amount  of  fees.  Arr.  chroc.  by  date 
of  court  term  and  numer.  thereunder  by  cause  no.  No  index 
Hdw.  390  pp.  18  x  13  x  2.  10  vols.,  1850-79.  jail  attic; 
6  vols.,   1880-89,   c.   c.   attic  strg.  room. 

229.  Sheriff's  Docket  commissioners'  Court,  1888-1920.  2 
vols.   (1,  2). 

Record  of  service  on  writs  in  commissioners'  court,  showing 
dates  of  writ,  service,  and  return;  nature  of  writ;  name  of 
person  served;  and  amount  of  sheriff's  fee.  Arr.  chron.  by 
date  of  service.  No  index.  Hdw.  200  pp.  16  x  12  x  2, 
1  vol.,  1888-Jan.  5,  1915,  attic  atrg.  room;  1  vol.,  Jan.  6, 
1915-20,   sher.  off. 

230.  REGISTER  OF  FOREIGN  WRITS,    1885-Jan.    1906,  1910-Muy 
4,   1914.     3  vols.   (1,   2;   1  vol.  unlabeled). 

Record  of  service  on  writs  from  foreign  counties,  showing 
dates  received  and  served;  names  of  plaintiff,  defendant, 
person  served,  foreign  county,  and  court;  and  amounts  of  fees 
and  costs.  Arr.  chron.  by  date  writ  received.  Indexed  alph. 
by  name  of  plaintiff.  Hdw.  200  pp.  18  x  12  x  1.  Attic 
s  t  rg .    room  . 


EXECUTIONS  ON  JUDGMENTS 


231.  SHERIFF'S  EXECUTION  DOCKET,  1873".  13  vols.  (2  vols, 
unlabeled;  2-12). 
Record  of  executions  of  judgments  show  inc  date,  number,  and 
kind  of  wr't;  dates  of  judgment,  execution,  and  return;  names 
of  plaintiff,  defendant,  and  judgment  debtor;  and  amounts  of 
judgment,  interest,  and  costs.  Arr.  cbron.  by  date  of  writ. 
Indexedalnh.  byname  of  plaintiff.  Hdw.  4 J 5  pp.  18  x  13  x 
Z\i.     2  vols.,    1873-Aug.  27,  1877,  jail  attic;  8  vols.,  Aug.  31, 


Acts  1871.  ch.  17.  sec.  20.    AcU  IMS.  1903.  1913.  Burn*  4»-U02;  Baldwin  7577. 
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1377-Dec.  16,  1909,  c.  c.  a  i 1  i  o  strg.  room;  3  vols..  Dec.  18, 
1909.   B .   c.  ,   sher.   off  . 

232.  FOREIGN  EXECUTION  DOCKET.  1882-89.     2  vol«.   (1  vol. 
unlabeled;  2). 

Record  of  executions  on  judgments  rendered  in  foreign  courts 
•  cainst  residents  of  Wells  County,  showing  dnte  and  kind  of 
writ;  dates  of  judgment,  execution,  and  return;  names  ol 
plaintiff,  defendant,  judgment  debtor,  and  foreign  court; 
and  amount*  of  judgment,  interest,  and  costs.  Arr.  chnn. 
bv  date  of  writ.  Indexed  alph.  by  name  of  plaintiff.  Hdw . 
215     pp.   IS  x  13  x  1)^.  attic  stre.  room. 

233.  (Sheriff's  Certificate  of  Sale] ,  1 926-  .  4  pigeonholes . 
Sheriff's  certificates  of  sales  of  property  to  satisfy  judg- 
ments, showing  dates  of  judgment  and  sale;  names  of  plain- 
tiff, defendant,  and  purchaser;  amounts  of  judgment,  interest, 
costs,  and  sale;  and  location  and  description  of  property. 
Arr.  chron.  by  date  of  sale.  No  index.  Hdw.  3  x  4  x  10. 
Sher.  off. 

Jail  Records 

234.  JAIL   REGISTER,   1880-Sept.   27,1914,  Mar.   15,   1916- . 
4  vol s . 

Record  of  prisoners  c  omm  i  ttedto  jail,  showing  dates  of  com- 
mitment and  release;  name,  age,  sex,  address,  and  place  of 
birth  of  prisoner;  nature  of  charge;  sentence  imposed;  number 
of  dsys  of  incarceration;  and  amount  of  costs  for  board.  Arr. 
eoron.  bv  date  of  commitment.  No  index.  Hdw.  280  pp.  16x 
3x2.  2  vols.,  1880-Mar.  24,  1905,  c.  c,  attic  strg.  room; 
1  vol . .  Mar  .  2  5  ,  1 90 5 -Se p t .  27,  1914,  jai  1  attic  ;  1  vol . ,  Mar . 
15,   1 9 1 6 - ,  c.  c. ,  sher.  off. 

FEE  AND  CASH  RECORDS 

235.  FEE   BOOK,    1874-.     16  vols.   (2;   1  vol.  unlabeled; 
1-14) . 

Record  of  fees  collected,  showing  date  and  kind  of  writ; 
number  and  nature  of  cause;  names  of  plaintiff,  defendant, 
and  payer:  nature  and  amount  of  fee;  and  date  and  amount  of 
Pavment.  Also  contains:  Sheriff's  foreign  fee  book,  1374- 
1921.  entry  236.  Register  of  sheriff's  costs,  1922-.  entry 
238.  Arr.  chrnn.  by  date  of  writ.  Indexed  alph.  by  name  of 
plaintiff.  Hdw.  260  pp.  16  x  12  x  2.  10  vols.,  1874-1921. 
attic  strg.   room;  6  vols.,    1922—,   sher.  off. 
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236.  Sheriff's  Foreign  Fee  book,   i 922- .    2  voii.     (1;  l 
vol.   unlabeled)  .1874-1921    io  Fee  Book,   entr\  235. 

Register  of  fees  collected  for  service  on  foreign  writs, 
showing  date,  number,  and  kind  of  writ;  date  of  s  e  r  v  i e  ; 
names  of  county,  plairtiff,  and  defendant;  itemized  list 
of  fees;  and  date  and  amount  of  payment.  Arr.  chron.  b\ 
date  of  writ.  Indexed  alph.  by  name  of  county.  Hdw.  2S0 
pp.   13  x  9  x  1!?.     Sher.  off. 

237.  Cash  Bock,  Sept.   1893-Aug.     1894,   1914-.    2  vols. 
(1;   1  vol.  unlabeled). 

Record  of  receipts,  showing  date,  nature,  and  amount  of 
receipt;  namet  of  payer  and  court;  number  and  nature  of 
cause;  and  date  and  amount  of  payment  to  treasurer.  Arr. 
chron.  by  date  of  receipt.  No  index.  Hdw.  365  pp.  17  x 
12  x  2.  1  vol..  Sept.  1893-Aug.  1894,  attic  strg.  room; 
1  vol . ,    1914-,   sher.   off . 

238.  Register  of  Sheriff's  Costs,    1897-21.     l  vol.  (2). 
1922-in  Fee  Book,   entry  235. 

Register  of  fees  collected  for  serving  writs,  allowing  dati' 
and  kind  of  writ,  cause  number,  date  and  amount  of  payment, 
and  date  paid  to  treaaurer.  Arr.  chron.  by  date  of  payment. 
No    index.     Hdw.      150  pp.    18  x  12  x    1.      Attic    strg.  room. 

239.  Mileage  Claim  Record,  1929- .     l  vol.  (1). 

Record  of  miles  traveled,  showing  date  of  service;  cause 
number;  names  of  plaintiff,  defendant,  and  person  served, 
number  of  miles  traveled  each  trip  and  for  each  month;  and 
amount  of  fees.  Arr.  chron.  by  date  of  service.  No  index. 
Hdw.     500.   pp.    16  x   11   x  3.     Sher.  off. 

MISCELLANEOUS  RECORDS 

240.  [Record  of  Thefts),  May  13,  1937- .  l  vol. 
Record  of  thefts  reported,  showing  date  of  report,  name  of 
person  reporting,  description  of  article  stolen,  and  name  of 
person  suspected  or  arrested.  Arr.  chron.  by  date  of  report. 
Indexed  alph.  by  namt  of  person  reporting.  Hdw.  300  pp. 
10x8x1.     Sher .  off. 

241.  Poultry  dealers'  weekly  rbfost,  Nov.  4.   1939- . 

2  vols. 

Poultry    dealers'    weekly  reports   of   purchsses.   showing  date 

and  number  of  report;  date  of  purchase;  number,  description, 
ami  Weight  of  poultry;  and  namt,  address,  auto  license  num- 
ber, statement  of  procurement,  and  signature  of  seller.  No 
obvious  arr.     No   index.     Hdw.   8  x   14   x  3.     Sher.  off. 
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242.  [Auto  accidents],  1936-.    1  f.  d. 

Reports  of  automobile  accidents  resulting  in  injury  or  death 
to  any  person  and  property  damages  totaling  $25  or  more, 
showing  dates  of  report  and  accident;  diagram  and  description 
of  place  of  accident;  description  of  automobiles  involved; 
nature  of  accident;  description  of  damages  or  injuries  to 
persons;  name*  of  persons  involved  in  accident;  and  name  of 
person  reporting.  Arr.  chron.  by  date  of  report.  No  index. 
Hdw.     and  tvped.     5  x  10  x  2& .     Sher.  off. 

243.  [Firearm  Dealers '    Licenses],    1925  - .     In  Dealers' 
Licenses  To  Sell  Firearms,   entry  62. 

Copies  of  licenses  issued  to  dealers  to  sell  revolvers, 
showing  date  and  term  of  license  and  name  and  business  ad- 
dress of  dealer. 

244.  [DEALERS'   REPORTS] ,    1925-.      In  Dealers'   Licenses  to 
Sell   Firearms,   entry  62. 

Dealers'  reports  of  revolvers  sold,  showing  dates  of  report  and 
sale;  name  and  address  of  dealers;  name,  address,  place  of 
birth,  occupation,  and  description  of  purchaser;  and  descrip- 
tion of  r e vo 1 ve r . 

MAPS 


245.  Wells  County,  1930.  l  map. 
Communication  map,  showing  date  of  map;  county  and  town- 
ship bourdary  lines;  name  of  township;  Congressional  town- 
ship section  and  rangt  lines  and  numbers;  plats  of  lands 
outside  of  cities  and  towns;  name  of  owner;  acreage  of 
each  tract;  names  and  locations  of  cities,  towns,  and 
villages;  and  locations  of  highwavs,  railroads,  schools, 
churches,  and  streams.  Drawn  by  James  T.  Redding.  Ptd. 
No  scale  given.     60  x  48.     Sher.  off. 


XII.  CORONER 

LEGAL  STATUS 

The  office  of  coroner  has  existed  in  Wells  County 
ever  since  1837  under  the  requirements  of  the  Constitution 
of  1816  and  the  Constitution  of  1851.  The  coroner  is  elected 
for  a  2->ear  term  by  the  voters  of  the  county,  without  re- 
strictions on  reelection.1    He  is  commissioned  by  the  Governor 


ConsT  1816.  art.  4.  sec.  25.    Con£.  1851,  art.  6.  sec.  2.    Acta  181617.  ch.  13.  see*.  5,  6. 
Afts  1817-18  (general),  ch.  15.  sec.  13;  ch.  19.  sec.  5.    Rev.  L.  1824.  ch  35,  aec.  13;  ch.  100.  sees. 
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of   Indiana'    and    holds    office  until    his  successor   is  elected 

Q 

and  qualified.'  The  coroner  must  be  an  elector  of  the  county 
at  the  time  of  his  election,  must  have  been  an  inhabit&n: 
thereof  throughout  the  preceding  year, *  must  reside  within  the 
county  after  his  election,  and  must  not  hold  any  other  lucra- 
tive office.5  Before  May  6,  1853  he  could  not  practice  '  a  w  .  e 
He  must  post  bond  in  an  amount  between  $1,000  and  $5,000,  to 
be  approved  by  the  board  of  commissioners  and  filed  with  the 
clerk  of  the  circuit  court.7  The  coroner  must  take  an  oath 
that  he  will  support  the  State  and  Federal  Constitutions  and 
will    faithfully  discharge   the  duties  of  his  office. 

The  coroner  receives  as  compensation  for  himself  for 
impaneling  and  swearing  witnesses  snd  making  and  returning 
inquisition  for  the  viewing  of  each  body,  $5  for  the  first 
day  and  $2.50  for  each  additional  day,  plus  a  mileage  allow- 
ance   of    5    cents    for    each    mile    traveled    in  performing  his 


5.  6.  8.  Rev.  L.  1831,  ch.  97.  sec.  5.  Rev.  L.  1838.  ch.  99  (first  act),  sec.  5.  Rev.  Slat.  1843.  ch 
4.  sees.  2,  10. 

Wells  Organisation  Acts.    Acta  1834-35  (general),  ch.  25.  sec.  2.    Acts  1836-37  (general), 
ch.  6,  sec.  1. 

Exemption  of  coroner  from  arrest.    Acts  1817-18  (general),  ch.  54.  sec.  3.    Rev.  L.  1824. 
ch.  78.  sec.  3. 

Const.  1816.  art.  11.  sec.  9.    Const.  1851,  art,  15.  sec.  6.     Acts  1516-17.  ch.  9.  sec  13. 
sec.  1.    Acta  1817-18  (general),  ch.  19.  sees.  1.  6     Acts  1822  23.  ch.  13.  sec  3.    Rev.  L.  1824.  ch 

100.  sers  I,  2.  6.  Kev  L.  1831.  ch.  97.  sec.  L  Rev.  Stat.  1838.  ch.  99  Ifirst  act),  sec  1  Rev. 
Stat.  1843.  ch.  4.  sec.  53.  2  Rev.  Stat.  1852.  ch.  7.  sec  1.  p.  13.  1  Rev.  Stat.  1852;  Burns  49-201. 
Baldwin  13095. 

3  Const.  1816.  art.  4.  sec.  25.    Conil.  1851.  art.  15.  sec.  3.    Acta  1816  17.  ch.  13.  sec.  5. 
Rev.  Stat   1838.  ch.  4.  sec.  10 

*  Const.  1851.  art.  6.  sec.  4.    Rev.  Stat.  1843.  ch.  4.  sees.  7J,  74. 

5  Const.  1851.  art.  2.  sec.  9:  art.  6.  sec.  6.    Rev.  Stat.  1843.  ch.  4.  sec.  73. 

6  Rev.  L.  1824.  ch.  8.  sec.  6.    Rev.  Stat.  1838,  ch.  8.  sec.  6.  Rev.  Stat.  1643.  ch.  38.  sec 

101.  1  Rev.  Stat.  1852.  ch.  92,  sec.  1  (repealing  previous  laws).    Jones  v.  Cavins,  *  lnd.  305  (1853) 

7  Act*  1816  17.  ch.  13.  sees.  2-4.  8  Acts  1817-18  (general),  ch.  19.  sec.  3.  Acts  1821-22. 
ch  46.  sees  1.  2.  Rev.  L.  1824.  ch.  69.  sec  4;  ch.  1C0,  sees.  4.  8.  Acts  1826  27.  ch.  49.  sec.  2. 
Rev.  L.  1831.  ch  IS.  sec.  7;  ch.  97.  sec.  2.  Rev.  Stat.  1838.  ch.  99  (first  act),  sees.  2.  6  Rev 
Stat.  1843.  ch.  4.  sec  101:  ch.  38.  sec.  81.  Acts  1905;  Burns  !0  r.708.  Baldwin  2660  1  Rev  Stat. 
UU;  Burns  49-104  .  49  105.  49-120;  Baldwin  13057.  13063.  13068  Acts  1851  52;  Burns  49-123.  Baldwin 
13093     2  Rev.  Stat.  1852.  Acts  1933;  Burns  49-2901;  Baldwin  54S6. 

6  Const.  1851.  art.  15.  sec  4.  Acts  1817-18  (general),  ch  19.  sec.  4.  Rev.  L.  1824.  ch.  100. 
■ec.  4.  Rev.  L.  18.11.  ch  97.  sees  4.  8.  Rev  Stat.  1838.  ch.  99  (first  set),  sees  4.  8.  Rev  Stat 
1843.  ch.  4.  sec.  77:  ch.  38.  sec.  81.  Acta  1905;  Burns  10  3708.  Baldwin  2660.  1  Rev.  Stat.  1852;  Burn* 
45  101.  49  102.  49  101;  Baldwin  13C54.  13055,  13057. 
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duties.  \Vh»n  he  performs  the  duties  required  of  the  sheriff, 
the  coroner  receives  the  same  compensa t i on  allowed  to  the 
sheriff.  The  coroner  may  employ  a  clprk,  at  a  rate  of  pav 
not  exceeding  $2  per  day,  to  take  down  evidence  of  any  in- 
quisition,  9  and  may  appoint  deputies  when  needed. 

For  sufficient  legal  grounds  the  coroner  may  be  removed 
from  office  by  the  circuit  court,  after  trial  by  jury  on  an 
accusation  presented  by  the  grand  jury  or  verified  by  the  ooth 
of  any  person.11  If  the  coroner  is  convicted  of  a  felony  the 
judgment    of    conviction    must    declare    his    office  vacant. 

Any  vacancy  in  the  office  of  coroner  is  filled  through 
appointment  bv  the  board  of  commissioners.  The  appointee 
must  take  oath  and  post  bond,  as  was  required  of  his  pred- 
ecessor; and  he  holds  office  for  the  unexpired  term  and 
until  his  successor   is  elected  and  qualified. 

There  has  been  no  major  change  in  thp  office  of  coroner 
since  the  earlv  davs  of  the  county,  other  than  the  abolition 
of   the  coroner's   jury   in  1879. 14 

FUNCTIONS  AND  RECORDS 

Th*  coroner  is  required  to  investigate  deaths  resulting 
from  violence  and  other  unnatural  causes  and  inquire  into  the 
cause  and  manner  of  death. lf     County  and  city  health  officers 


"  Rev.  Stat.  1838,  ch.  40  (first  act),  sees.  1.  7,  11.    1  Rev.  Stat.  1852.  ch.  37.  sees.  I,  4. 
Acts.  1871.  ch.  17.  sec.  13.    Acts  1875  (Spec.  Sess.);  Burns  49-2917;  Baldwin.  1935  suppl..  5452. 
1  0  I  Rev.  Stat.  1852:  Burns  49-501.  49-502;  Baldwin  13108.  131C9. 

1  1  Const.  1851,  art.  2.  sees.  6,  7;  art.  6,  sec.  8.  Rev.  L.  1824.  ch  29.  sec.  34.  Rev.  L. 
1831.  ch.  26.  sec.  8.  Acts  1897.  1899;  Burns  49-821  to  49-832.  49-836;  Baldwin  13154  to  13166.  13168. 
Acts  187.r:  Rurns  49-837;  Baldwin  13052. 

1  2  Acts  1897,  1899;  Burns  49  834;  Baldwin  130C0. 

1  "  Const.  1851,  art.  6,  sec.  9.  Acts  1816-17.  ch.  13,  sec.  7.  Acts  1817-18  (general),  ch 
17.  sec.  8;  ch.  19,  sec.  7.  Rev.  L.  1824.  ch  100.  sees.  7.  8.  Rev.  L.  1831.  ch.  97,  sees.  6.  7.  Rev 
Stat.  1ST8.  ch.  99  (first  act),  sees  6.  7.  Rev.  Stat.  1843.  ch.  4.  sees  155.  162.  163;  ch.  7.  sec  74. 
Acts  1881  (Spec.  Sess  );  Burns  29  70!;  Baldwin  7081.  1  Rev.  Stat.  1852;  Burns  49-405,  43-408  ,  49-409; 
Baldwin  13104,  1"106.  13107.  Information  obtained  from  Omcr  Stnkes  Jackson.  Attorney  General 
of  Indiana,  on  August  29.  193?.  by  W.  Davis  Hamilton. 

1  4  Acts  1816-17.  ch.  10.  sec.  15;  ch.  32,  sec.  9.  Rev.  L.  1824.  ch.  100.  sees.  15.  16,  21. 
Rev.  L.  1831.  ch.  97.  sees  15, 16.  Rev.  Stat.  1838,  ch.  99  (1),  sees.  1-23;  ch.  99  (2),  sees.  1-3.  Rev. 
Stat  1843.  ch.  5,  sec  136;  ch.  37,  sec.  135;  ch.  38,  sees.  82  84.  ch.  56.  sees.  1-16.  2  Rev.  Stat.  1852, 
Act*  1871.  1879  (Spec.  Sess.).  1°35;  Born*.  1941  suppl.,  49-2904a;  Baldwin.  1935  suppl..  5439a.  Acts 
1879  (Sr*r  Sess  );  Burns  49-2905;  Baldwin  5444. 

1  5  Aa«  1817  18  (general),  ch.  20.  sec.  2.  Rev.  L.  1824.  ch  100,  sec.  15.  Rev.  L.  1831.  ch. 
97.  necs.  15-  1R.  Rev.  Stat.  1838.  ch  99  <fir*t  act),  sec.  15.  Rev.  Stat.  1843.  ch.  56.  stc.  L  2  Rrv 
Stat.  1852.  Acts  1871.  1879  (Spec.  Sess  ).  1935;  Bums.  1941  suppl  .  49  2S04a;  Baldwin  1935  suppl..  543?a 
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must  notify  the  coroner  wh»n  thev  find  any  evidence  that  ibe 
death  of  a  person  was  caused  by  violence  or  crimintl  prutt  ce 
or  tint  a  dead  humnn  body  was  buried  or  otherwise  disposed 
of  without  a  permit,  and  the  coroner  must  hold  ao  ioqu»*t 
concerning  the  denth  of  the  person  mentioned  in  aueh  report.  ' ' 
He  holds  inquests  without  a  j'irv,17  »n+may  subpoena  wi  messes 

and  employ  a  rhvsirian  or  sureeon  for    nost-mortem  examina- 

•  1  8  • 

tions.         If   the   finding  of  the    inquisition  determines  that 

the  death  was  caused  bv  felony,  the  coroner  must  order  the 
arrest  of  any  person  whom  he  may  charge  w  i  th  such  f e 1 on\ , * 9 
and  may  require  witnesses  to  give  recognizances  for  th»ir 
appearance  at  the  trial  of  the  accused.  The  evidence  and 
verdict  at  the  inquest  are  in  writing,  and  are  filed  in  the 
office  of  the  clerk  nl  the  circuit  court,  together  with  all 
recognisances  taken  ana  a  written  report  giving  a  minute 
description  of  the  deceased  and  valuables  found  with  th«» 
body.  If  no  person  authorized  to  receive  these  valuables  ran 
be  found  after  publication  of  notice,  they  are  sold  and  th*- 
proceeds  of  sale  are  turned  over  to  the  county  treasurer  For 
the  common  school    fund.  * 

The  coroner  acts  in  a  nonjudicial  canarit; ,  and  his  find- 
ings are  not  binding  upon  any  person.''  When  the  coronet 
is    absent    from    the    county   or   unable  to  attend  an  inqu*st. 


1  6  A  As  1S07.  1913;  Burns  35-115;  Baldwin  8398.    Op.  Any.  Gen.  193i.  p.  33. 

1  7  Ads  1817.18  (general),  ch.  7.0,  aeca.  2-5.  Rev.  L.  1824.  ch  100.  sees  15-18.  Acts  1879 
(Spec.  Sear.);  Burna  49490$  Baldwin  5444. 

1  8  Acts  1817-18  (general),  ch.  20.  aeca  6.  7.  Rrv.  L.  1874.  ch.  100.  a«c.  20.  Rev.  L.  1831. 
ch.  97.  sec.  20.  Rev.  Stat.  1838.  ch.  99  (first  act),  aec.  20.  Rev.  Stat  1843.  ch.  56.  aec.  8.  2  Ret 
Stat  185?;  Ourns  49-2906;  Baldwin  5440. 

1  9  Acts  181718  (general),  ch.  20.  sec.  9.  Rev.  L.  1824.  ch.  100.  sec.  22.  Rev  L.  1831. 
ch.  97.  sec.  22.  Rev.  Stat.  1838.  ch.  99  (first  act),  sec.  12.  Rev.  Slat.  1843.  ch.  56.  sec.  15.  2  Rev. 
Stat.  I8r>2:  f'.uma  49  :914;  Baldwin  5448. 

20  Acta  1817-18  (general),  ch.  20.  aec.  8.  Rev.  L.  1824.  ch.  100  sec.  21.  Rev.  L.  1631. 
ch.  97.  aec.  18.  Rev.  Stat.  1838.  ch.  99  (firat  act),  sec.  21.  Rev  Stat  1843.  ch.  56.  aec.  9  2  Rev 
Stat.  1852;  Burna  49  2S07;  Baldwin  5441.  2  Rev.  Slat.  1852.  Afla  1878  (Spec.  Seas.);  Burna  49-2908. 
Baldwin  S442. 

2  1  Rev.  Stat.  1838.  ch.  99  (third  act),  aec.  1.  p  569.  Rev  Stat.  1843.  ch.  56.  area.  11.  13.  2 
Rev.  Stat.  1857.  Acta  1879  (Spec.  Seas.).  1913;  Bum*  49-2:0?.  49  :9I0.  19  2913:  Baldwin  5443.  5444.  S447 

2?  Confl  1816.  art.  2:  art.  4,  sec.  2S;  art.  5.  see.  I.  Cor  A.  1851.  art.  3.  see.  1;  art.  6,  set. 
2:  art.  7.  aec.  1.  Stulta  v.  Board  of  County  Comra..  168  Ind.  5W.  81  N.  E.  471  (190T);  Peoria 
Cordage  Co.  v.  Industrial  Board  of  Illinois.  -84  III.  90.  119  N.  E.  996(1918);  Spiegfla  Houac 
Furnishing  Co  v.  Industrial  Board  of  Illinois.  288  III.  422.  123  N.  E.  906  (!9)9);  People  of  New 
York  v.  Coomoa.  158  N.  Y.  632,  S3  N  E.  527  (1899). 
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any  justice  of  the  pence  of  the  county  may  hold  the  mqu est 
Each  death  coming  under  the  supervision  of  the  coroner  must 
be  reported,  on  a  blank  form  prescribed  by  the  State  Boaid 
of  Health,  within  3  days  after  holding  the  inquest,  to  the 
county  or  city  health  officer  having  j  »r  i  sd  i  c  t  i  on  .  2  4  Thi- 
coroner  makes  a  written  report  each  month,  to  the  State  De- 
partment of  Public  Safety,  showing  death*  of  persons  in  hi» 
jurisdiction,  during  the  preceding  month,  resulting  from  the 
operation  of  motor  vehicles. 

He  is  a  peace  officer  with  the  same  powers  as  the 
sheriff.  *p  The  coroner  acts  as  sheriff  in  event  of  the 
absence,  personal  interest,  or  incapacity  of  the  sheriff,  or 
vacancy  in  the  sheriff's  office.  All  judicial  writs  against 
the  sheriff  are  executed  by  the  coroner.     This  duty  includes 

n  s 

the    arrest    and   detention    of    the   sheriff    by  the  coroner. 

The  coroner  is  not  required  to  keep  any  record*  per- 
manen  1 1 y  . 

For  coroner's  reports  filed  in  this  county  sec  enty  107 


XIII.     PROSECUTING  ATTORNEY 

LEGAL  STATUS 

The  office  of  prosecuting  attorney  was  created  by  an 
act  of  1831;  was  reestablished  by  acts  of  1338,  1843,  1847, 
and    the    Constitution    of    1351;   and    has    existed    in  Wells 

23  AcU  1817-18  (general),  ch.  20,  sec.  10.  Rev.  L.  1824,  ch.  100.  sec.  23.  Rev.  L.  1831. 
ch.  97.  sec.  23.  Kev.  Stat.  1838,  ch.  99  (first  act),  sec.  23.  Rev.  Stat.  1813,  ch.  55.  sec.  lfi.  2  Rev 
Stat.  1852;  Burns  49-2915;  Baldwin  5449. 

24  Acts  1907.  1913;  Burns  35-115:  Baldwin  83E8. 

25  Acts  1939;  Burns.  1941  suppl.,  47-1915.  47-1919;  Baldwin,  1939  suppl..  11189-54.  11189-58. 

26  Acts  1817-18  (general),  ch.  19.  sec.  9;  ch.  20.  sec.  I.  Adts  1820-21.  ch.  13.  sec.  2 
Rev.  L.  1824.  ch.  100.  see.  9.  A  As  1829-30.  ch.  46.  sec.  16.  Rev.  Stat.  1838.  ch.  99  (first  act),  sec. 
10.    Rev.  Stat.  1843.  ch.  38.  sec.  82.    2  Rev.  Stat.  185:.  Acts  1933;  Burns  49-2901;  Baldwin  5436. 

27  Acts  1816-17,  ch.  13.  sec.  9.  Acts  1817-18  (general),  ch.  19.  sec.  9.  Rev.  L.  1824.  ch. 
37.  sec.  2;  ch.  100.  sec.  9.  Rev.  L  1831.  ch.  97.  sec.  9.  Rev.  Stat.  1838.  ch.  99  (first  act),  sec.  9. 
Rev.  Stat.  1843.  ch.  38.  sec.  83.    2  Rev.  Stat.  1852;  Burns  49-2C02;  Baldwin  5437. 

2  6  Acts  1B19-C0.  ch.  46,  sec.  2.  Rev.  Stat.  1813.  ch  38.  sec.  84.  2  Rev.  Stat.  1852;  Burns 
49-2903;  Baldwin  54*8. 

2  9  Board  of  County  Comrs.  v.  Gillum.  92  Ind.  511  (1884).  Information  obtained  from  E. 
P.  Brennan.  State  Examiner,  on  August  30.  1939.  by  W.  Davis  Hamilton. 
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County  since  1837.  The  prosecuting  attoroev  is  elected  b  > 
tne  voters  of  the  judicial  circuit  fir  a  2-vear  term  without 
restrictions  on  reelection.  We  lis  County  fclo&e  COO* tt lu tr  b 
the   twenty-e iphth  judicial  circuit. 

He  is  commissioned  by  the  Governor  of  Indiana  and  holds 
office  uotil  his  successor  is  elected  and  qualified.4  Ii% 
must  be  an  elector  of  the  judicial  circuit  at  the  time  of  his 
election,  must  h%\*  been  an  inhabitant  thereof  throughout 
the  preceding  year,5  must  reside  within  the  judicial  circuit 
after  h  i  8  election,  and  must  not  hold  any  other  lucrative 
office.  An  act  of  1843,  which  was  repealed  by  an  art  o' 
1852,  provided:  "No  person  shall  be  elected  to  the  office 
of  prosecuting  attorney  who  shall  not  have  a  license  to  p  r  a  <■  - 
tice   law   in   the  circuit  courts  of   this  State."7 

He  must  po«t  bond  in  the  amount  of  $5,000  (to  be  approver 
by  the  circuit  judge  and  filed  with  the  clerk  of  the  circuit 
court),  and  take  an  oath  that  he  will  support  the  Sate  and 
F-deral  Constitutions  and  will  faithfully  discharge  the 
dutiea  of  his  office.9 

The  prosecuting  attorney  of  Wells  County  receives  a 
regular  salarv  of  $1,700  per  year  payable  out  of  the  count > 
treasury.10     He    is    entitled    to    reimbursement    for  certain 

1  Cons!.  1851,  art.  7,  sec.  11.    Acts  1851-52.  ch.  8.  sec.  L    2  Rev.  Stat.  1852.  Burna  49  2501. 
Baldwin  5456.    Robinson  v.  Moser,  203  Ind.  66,  179  N.  E.  270  (1S31)     See  footnotes  20.  21  herein 

2  Acts  1927,  ch.  12.  sec.  1. 

From  the  organization  of  Wells  County  in  1837  until  March  5.  1923  the  county  belonged  to 
judicial  circuits  composed  of  more  than  one  couniy.    See  the  essay  entitled  "Circuit  Court  " 

3  Const.  1816,  art.  11.  aec.  9.  Const.  1851.  art.  15,  sec.  6.  Rev.  Stat.  1843.  ch.  73.  aeca. 
1,  2.    2  Rev.  Stat.  1852.  ch.  3.  aec.  6.  p.  386.  1  Rev.  Stat.  1852;  Burns  49-201;  Baldwin  13U95. 

*  Conit.  1851,  art.  15.  sec,  3.    Rev.  Stat.  1843.  ch.  73,  aec.  L 
5Conat.  1816.  art.  11.  sec.  14.    Conrt.  1851.  art.  6.  aec.  4. 

C  Const.  1816.  art.  11.  sees.  6.  13.  Const.  1851.  art.  2.  aec.  9;  art.  6.  aec.  6.  2  Kcv  SIX 
1852;  Burna  49-2501.  Baldwin  5456.    State  ex  rel.  Howard  v.  Johnston.  101  Ind.  223  (188S). 

'  Rev  Stat.  1843,  ch.  73,  aec.  5  (repealed  by  1  Rev.  Stat.  1852.  ch.  W). 

"  Rev.  L.  1824.  ch.  24.  aec.  II,    Rev.  L.  1831,  ch.  10.  aec.  3.    Rev.  Stat  1838.  ch.  9  (first 
act),  aec.  3.  Rev.  Stat.  1843.  ch  58.  aec.  4;  ch.  4.  aeca.  86-100.  AcU  1851-52.  ch.  8.  aec.  2.  I  Rev 
Stat.  1852;  Burna  49  104  .  49-105.  49-120;  Baldwin  13057.  13063.  13068.    2  Re*  Stat.  1852;  Burna  49-2502. 
Baldwin  5458. 

9  Cowft.  1816.  art.  11.  aec.  1-  Conal.  1851.  art.  15.  aec.  4.  Rev  L  1824.  ch  24,  aec.  11. 
Rev.  L  1831.  ch.  10.  aec.  3.  Rev.  Stat.  1838.  ch  9  Cf  rat  act),  aec  3.  Rev  Stat.  1843,  ch.  4.  aeca. 
77.  78  .  83.  84  .  92;  clt.  S8.  arc.  3.  2  Rev.  Stat.  1852.  ch.  3.  aec.  6.  p.  386.  Ad*  190S;  Burna  10-3708; 
Baldwin  2660.    1  Rev.  Stat.  1852;  Burna  49-101;  Baldwin  12054. 

1  0  Acta  18:0.  ch.  10.  aec  5.  Acta  1813-14.  ch.  12.  «eca.  1. 2.  Acta  1814.  ch.  3,  aec.  5.  Rev 
L  1024.  ch.  24.  aec.  12.  Ada  1625.  ch.  17.  aec. 8.  Acta  1825-26.  ch.  44.  acc.  I.  Rev.  L.  1831.  ch.  !0. 
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(.raveling    expenses.    1     He    is    not    permitted    to  retuio, 
compensation    for    himself,    any    fees    collected    by  him. 

The  prosecuting  attorney  may  eneuge  in  the  private  it ■<  - 
tice  of  law,  except  as  to  matters  which  might  conflict  with 
his  official  duties. 

If  the  prosecuting  attorney  is  convicted  of  corruption 
or  other  high  crime,  he  may  he  removed  from  office  b>  th* 
Supreme  Court.  This  is  the  only  method  by  which  he  ma\  he 
removed  from  office.1''  <■ 

Any  vacancy  in  the  office  of  prosecuting  attorney  is 
filled  through  appointment  bv  the  Governor.  The  appointee 
must  take  oa'h  and  post  bond  as  was  required  of  his  prede- 
cessor, and  holds  office  for  the  unexpired  term  an«l  u.itii 
his  3'iccessor   is  elected  and  qualified. 

The  prosecuting  attorney  may  appoint  such  deputies  as 
mt)  be  necessary.  Their  salaries  are  paid  on  warrants  drum 
by  the  auditor  after  an  appropriation  therefor  by  the  count) 
council  and  allowance  of  a  claim  there'or  by  the  board  of 
commissioners.'0     The  deputies    must  take   the  oath  require.; 


sec.  5.  Rev.  Stat.  13:8.  ch.  9  (first  act),  sec.  5.  Rev.  Stat.  1843.  ch.  13,  sec.  5.  Adts  lsf.8  (Spec 
Sess  ),  ch.  12.  sec.  2.  Adts  1859,  ch.  114.  sec.  1.  Acts  1933,  1937;  Burns.  1941  suppl..  49-2601;  Bald 
win.  1937  suppl.,  7547.  Adts  1933;  Burns  49-2692,  49-2695;  Baldwin  7549.  7550.  Op.  Atty.  Gen.  1937. 
p.  636;  19^8,  p.  234. 

1  1  Adts  1913;  Burns  49-2512;  Baldwin  2267.  Acts  1933,  1S37;  Burns.  1941  suppl..  49-2601. 
Baldwin.  1937  suppl..  7547. 

1  2  A  As  1933;  Bums  49-2601.  49-2695:  Baldwin  7557  .  7550.    Sej  footnote  68  herein. 

1  3  Acts  19C5;  Burns  10-3102;  Baldwin  2636.    Acts  1917;  Bums  10-3103.  10-3101;  Baldwin  2637. 

2638. 

Liquor  licenses.    Adts  1901.  1913;  Burns  49-2513;  Baldwin  5467. 

1  4  Con*.  1851.  art.  7.  sec.  12.  Adls  1816-17.  ch.  10.  sec.  15.  Adts  1897;  Burns  19-819;  Bald- 
win 13152.  State  ex  rel.  Gibson  v.  Friedley,  135  Ind.  119.  34  N.  E.  872  (1893);  State  v.  Patterson. 
181  Ind.  660.  105  N.  E.  228  (1914);  State  v.  Redman,  183  Ind.  332.  109  N.  E.  184  (1915);  State  ex  rel. 
Williams  v.  Ellis,  184  Ind.  307.  112  N.  E.  98  (1916);  State  v.  Dearth.  201  Ind.  1.  164  N.  E.  489  (1929); 
State  cx  rel.  Youngblcod  v.  Warrick  Circuit  Court,  208  Ind.  594.  1S6  N.  E.  254  (1935);  State  ex  rel. 
Spencer  v.  Marion  Criminal  Court,  214  Ind.  551,  15  N.  E.  (2d)  1020  (19  8).  Information  obtained 
from  Omar  Stokes  Jackson.  Attorney  General  of  Indiana,  on  July  :9.  1939.  by  W.  Davis  Hamilton. 

1  6  Con&.  1851.  art.  5.  sec.  18;  art.  6.  sec.  9.  AcU  1825-26.  ch.  44.  sec.  3.  Rev.  L.  1831. 
ch.  10,  sec.  4.  Rev.  Stat.  1888,  ch.  9  (first  act),  sec.  4.  Rev.  Stat.  1843.  ch.  58.  sec.  6;  ch.  73. 
sec.  3.  Acts  1881  (Spec.  Sess  ):  Burns  29-701;  Baldwin  TDM.  1  Rev.  Stat.  1852;  Burns  49-402.  49- 
404.  49-403.  49-409.  Baldwin  13101,  13103,  13106.  13107.  State  cx  rel.  Custer  v.  Schortcmeicr.  197 
Ind.  507,  151  N.  E.  407  (1929).  Information  obtained  fromOmer  Stokes  Jackson,  Attorney  Ge  neral 
of  Indiana,  on  August  29.  1939.  by  W.  Davis  Hamilton. 

1  6  1  Rev  Stat.  1852,  AcU  1855.  1925;  Bums  49-501;  Baldwin  13103.  Adts  1933.  1937;  Burns. 
1941  suppl..  49-2601;  Baldwin.  1937  suppl..  7547.  Acts  1933;  Barns  4"  ?6f?.  (9  2695;  Baldwin  7548. 
17550. 
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of  the  prosecuting  attorney,  may  perform  all  his  official 
duties,  and  are  subject  to  the  same  regulations  and  penal- 
ties.1' The  prosecuting  attorney  may  remove  such  depu'ies 
at  any  time  and  is  responsible  for  their  official  acts. 
Whenever  the  prosecuting  attorney  is  disqualified  or  fails 
to  attend  court  the  judge  must  appoint  some  person  to  act 
in  hi«  place.19 

From  the  organization  of  Wells  County  in  183720 
until  1843  a  prosecuting  attorney  for  the  judicial  circuit 
was  appointed  for  a  2-year  term  by  joint  ballot  of  the  Senate 
and  Ho'iso  of  Representatives.  From  1843  until  1847  he  was 
elected  for  a  2-vear  term  bv  the  voters  of  the  judicial  cir- 
cuit. From  1847  until  1851  his  term  wog  3  years.  Since 
1851  his  term  has  been  2  years. 


FUNCTIONS  AND  RECORDS 

The  prosecuting  attorney  is  a  judicial  officer.  '  He 
acts  as  attorney  for  the  State  in  criminal  cases  under  the 
State   laws  and  as  attorney  for   the  State  and  county  in  c»r- 

•  <  2  S 

tain  civil  cases. 

1  71  Rev.  Stat.  185?:  Burn*  49-502:  Baldwin  13109.  Stout  v.  Slate,  93  Ind.  150  (1884) 
1  8  1  Rev.  StaL  1852.  Burns  49-503;  Baldwin  13110.    Acta  1933;  Burns  49-2602.  Baldwin  7548. 

1  9  Rev.  L.  1824.  ch.  24,  sec.  12.    Acts  1825.  ch.  17.  sec.  8.    Acts  1833-34.  ch.  92.  sect.  1 

4.  Rev.  Stat.  1838.  ch.  9  (second  act),  sees.  1-4.  Rev.  Slat.  1843.  ch.  58.  sec.  8  Acta  185102. 
ch  8,  sec.  5.  2  Rev.  Stat.  1852:  Burns  49-2505;  Baldwin  5161.  Perfect  v.  State.  197  Ind.  401.  141  N 
E.  52  (1926);  State  ex  rel.  Williams  v.  Ellis.  184  Ind.  307.  112  N.  E.  98  (1916):  State  ex  rel 
Spencer  v.  Marion  Criminal  Court.  214  Ind.  551.  15  N.  E.  (2d)  1020  (1928). 

80  Wells  Organisation  Acts.  Acts  1834-35  (general),  ch.  25.  sec.  2.  Acts  1836  37 (gen 
eral).  ch.  6.  sec.  1. 

21  Const.  1816.  art.  12.  sees.  S.  4.    ConsV  1851,  art.  7.  aec.  LL    Acts  1810.  ch.  10.  scv. 

5.  Acta  1813.14.  ch.  12.  sees.  1-5:  ch.  29.  sees.  1.  2.  Acts  1814.  ch.  2  sees,  t,  2;  ch.  3.  tecs.  4.  5. 
Acts  1816-17.  ch.  3.  aec.  2;  ch.  26.  sec.  L  Rev.  L.  1924.  ch.  24.  sees.  9.  10.  Acts  1825  26.  ch  44. 
sec.  1.  Arts  18:6-27.  ch.  17.  sec.  1.  Rev.  L.  1831.  ch.  10.  sec.  1.  Rev.  Stat.  V8T8.  ch.  9  (first  act), 
sec.  1.  Acts  1842  43  (general),  ch  15.  sec.  1.  Rev.  Stat.  1843.  eh.  4.  sec  28;  ch.  58.  sec.  1;  ch. 
59.  sec.  21;  ch.  73.  sec.  1.  Acts  1846-47  (general),  ch.  13.  sec.  1.  Acts  U80-S1  (general),  ch.  133. 
sees.  1-3     2  Rev.  Stat.  1852;  Burna  4°-2t01;  Baldwin  5416. 

2  2  State  cx  rel  Freed  v.  Martin  Circuit  Court.  214  Ind.  152.  14  N.  E.  (2d)  910  (19?*). 
State  ex  nd  Spencer  v.  Marion  Criminal  Court.  214  Ind.  551.  15  N.  E.  (2d)  1020  (1M). 

2S/Wd.  Acts  181718  (general)  ch.  4.  sec.  2;  ch.  48.  aec.  4.  Rev.  L.  1824.  ch.  24,  sec 
10.  Acta  1825-26.  ch  44.  sec.  2.  Afta  1829-V>.  ch.  9.  sec.  4.  Rev.  L.  1831.  ch.  10.  sec.  I.  Rev 
Stat.  1838  (first  act),  ch  9.  sec.  2  Rev.  Stat.  1843.  ch.  13.  sec.  233;  ch.  37.  sec.  101;  ch.  73.  sec 
4  Acts  1851-52.  ch  8.  sees.  I,  3.  4.  Acts  1933;  Burns  2  22*.  49-2695:  Baldwin  44.  7550.  Acts  1905; 
Burns  4  2409;  Baldwin  11S9S.    Acts  1929.  Burns.  1941  suppl..  4-3802;  Baldwin.  1939  suppl..  2008  7. 
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Invest i ea t i ons  of  alleged  violations  of  criminal  laws 
Bre  conducted  bv  the  prosecuting  attorney,'  the  sheriff, 
or  the  coroner  ,  ■  6  coooe  ra  t  i  ng  with  one  another  and  with  State 
and  Federal  bureaus  of  low  enforcement; ?7  and  the  results 
of  such  i nvp s t i ea t i ons  ,  if  they  point  toward  violations  nl 
the  law.  are  presented  to  the  grand  jur>  by  the  prosecuting 
attorney. 

The  prosecuting  attorney  or  his  deputy  may  appear  be  fori 
t  h  p  grand  jurv  for  the  nurroie  of  interrogating  witnesses  or 
giving  information  relative  to  any  matter  cognizable  by  it 
or  giving  requested  advice  on  any  legal  matter,  but  he  cannot 
be  present  during  the  de 1 i bp ra t i oos  of  the  urand  jury. 
Whpn  an  indictment  is  found  by  the  grand  jury,  the  foreman 
writes  thereon  the  word'  "A  fue  bill,"  and  sie~s  his  name 
thereunder.     The   indictment    is  also  signed  by  the  prosecut- 

C  -\ 

ing  attorney.  The  finding  of  an  indictment  must  be  kept 
secret  until  arrest  is  made.81  He  cannot  be  held  liable  for 
causing    the    grand    jury    to    return    an  indictment,   though  he 

2  Rev.  Stat  1852;  Burns  49-2501.  49-2503,  49-2504;  Baldwin  5156.  5459  .  5460.  Acta  1932  (Spec.  Sess.); 
Bums  641511;  Baldwin  15754. 

Misconduct  of  prosecuting  attorney  at  trial.  De  Hority  v.  State.  215  Ind.  390,  19  N.  E. 
(:d)  945  (  m). 

24  Acts  1822-23.  ch.  48,  sec.  9.  Acts  1905;  Burns  9-706;  Baldwin  2076.  2  Rev.  Stat.  1852; 
Burns  49-2503;  Baldwin  5459. 

"Inquisitorial  powers  are  vested  in  the  office  of  the  prosecutor  and  in  grand  juries,  and 
not  in  judges  and  courts."  State  ex  rel.  Spencer  v.  Marion  Criminal  Court,  214  Ind.  551,  15  N. 
E.  (2d)  1020  (1938). 

28  2  Rev.  Stat.  1852;  Burns  49-2802;  Baldwin  5494. 

2  6  2  Rev.  Stat.  1852.  Acts  1871,  1879  (Spec.  Sess.),  1935;  Burns.  1541  suppl..  49-2904;  Bald- 
win. 1935  suppl  .  5439. 

2  7  Acts  1927;  Burns  9-2603  to  9-26'0;  Baldwin  15-53  to  15355,  15357  to  15361. 

2  8  Rev.  Stat.  1843,  ch.  5,  sees.  162,  164.  Acts  1905.  1927;  Burns  9-6C6.  9-901.  9-908;  Bald- 
win 2:02.  21?3.  2131. 

29  Acts  1905;  Burns  9  826;  Baldwin  2122.    Williams  v.  Stale.  188  Ind.  283,  123  N.  E.  209 

(1919). 

3  0  Acts  1905;  Burns  9  901;  Baldwin  2123.  Neal  v.  State,  211  Ind.  328.  14  N.  E.  (2d)  590  (1938). 
Endoscment  by  prosecuting  attorney.    2  Rev.  Stat.  1852,  ch.  1.  sec.  17.  p.  363  (repealed 

by  Acts  1881  (Spec.  Sess  ).  ch.  36.  sec.  323).  Taylor  v.  State.  113  Ind.  471.  16  N.  E.  183  C888); 
Robinson  v.  State.  177  Ind  263,  97  N.  E.  929  (1912);  Hamer  v.  State.  200  Ind.  403,  163  N.  E.  91  (1928). 

The  statutory  requirement  that  affidavits  forming  the  basis  of  crimin.il  prosecutions  must 
be  approved  by  the  prosecuting  attorney  docs  not  apply  to  indictments.  Peals  v.  State.  213  Ind 
560,  12  N  E.  (2d)  270  (1938). 

81  2  Rev.  Stat.  1852.  ch.  1.  sec.  71.  p.  370  (repealed  by  Acts  1881  (Spec.  Sess.).  ch.  36. 
sec.  323).    Acts  1881  (Spec.  Sess  ),  ch.  46.  sec.  103.    Acts  1505;  Burns  9-S07;  Baldwin  2130 
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acted  maliciously  »fd  without  probable  caufe. 

The  prosecuting  attorney  conducts  all  prosecutions  for 
felonies  and  misdemeanors  charged  in  i  a<i  i  c  t'tien  t  s  returned 
by  the  erand  jury."  He  mav  also  prosecute  on  affidavit 
all  criminal  offense"?  under  'he  S '  a  t  •  laws,  o  •  he  r  than  '  r  ea»  on 
ard  murder  ( wb i <* fa  must  be  oro'ecuted  on  indictment).  * 

It  i  *  'lie  d'tv  of  tb»  prosecut  f  ng  attorney  to  superin- 
tend, on  behalf  of  the  county,  all  civil  actions  and  proceed- 
ings   'n    which    the    county   mav  be  interested  or  involved,36 

>  S  F 

including    suits    to    collect    taxBs    and    tax    penalties"  and 

S  ?  Griffith  v.  Slinkard.  146  Ind.  117.  44  N.  E.  1001  (1896). 

33  Rev.  L.  1824.  ch  24.  wc.  10  Act*  18  5.  ch.  17.  tec.  7.  Rev.  L  1831.  ch.  10.  tec.  2. 
Rev.  Stat.  1338  (fir-4  act),  ch  9.  sec.  2.  Rev.  Stat.  1843.  ch.  58.  sec.  2.  Acts  1831-52.  ch.  8.  sec. 
4.    2  Rev  Stat.  18S2;  Burns  49-7504;  Baldwin  £460. 

3  4  Rev.  St  t.  1813.  ch  58.  sec  2.    2  Rev.  Stat.  1852.  ch.  1.  sec.  749.  p.  198  (repealed  b> 
Arts  1865  (Spec.  Sess  ).  ch.  57.  sec.  1);  ch.  1.  sees  19.  23.  p.  363  (repealed  by  Acta  1881  (Spec 
Sess.l.  ch.  -6.  sec.  3S).    Acts  1939;  Burns.  1341  sappl..  4-3602.  Baldwin.  1939  suppl..  2008-2.  Act. 
1905.  1927:  Burns  9 -908 :  Baldwin  2131. 

Endorsement  by  pro«c>it<ng  attorney.  Robinson  v.  State,  177  Ind.  263,  97  N.  E.  »2y  I  IB  12); 
McSwane  v.  State.  2r0  Ind.  518.  165  N.  E.  319  (1929). 

A  court  cannot  compel  the  prosecuting  attorney  to  approve  the  uflidaviL  State  ex  ret 
Freed  v.  Martin  Circuit  Court.  214  l.nd.  157,  14  N.  E  (?d)  910  (1938). 

"Criminal  prosrcutiong  cannot  be  instituted  by  private  individuals.  They  may  be  initiated 
by  grand  jury  indictment.  Formerly  the  only  other  method  was  on  information.  For  this  latin 
procedure  the  Legislature  substituted  prosecutions  by  affidavit,  approved  by  the  prosecuting  at- 
torney." Hid. 

"In  him  is  vested  discretionary  judicial  power  to  investigate  and  determine  who  shall 
be  prosfcutrd  and  who  shall  not  be  prosecuted.  If  he  fails  to  exercise  his  official  discretion 
honestly  and  impartially,  the  remedy  is  by  impeachment."  State  ex  rel.  Spencer  v.  Marion 
Criminal  Court.  214  Ind.  551.  15  N.  E.  (2d)  1020  (18*8). 

35  Acta  1816-17  (general),  ch.  32.  sec.  9;  ch.  "2.  sec.  5.  Rev  L.  1824.  ch.24.  sec.  10. 
Acts  1825.  ch.  47.  sec.  25;  ch  69.  see.  2.  Rev.  L.  1831,  ch  6.  sec.  27;  ch.  10.  aec.  2;  ch  90.  sees 
21.  27.  Rev  Stat.  1838.  ch  9  (first  act),  tec.  2.  Rev.  Stat  1843.  ch.  13,  sec.  233;  ch.  14.  see. 
35;  ch.  15.  sec.  128;  ch  48.  sec.  84;  ch.  58.  see.  2.  Acta  1851-52.  ch  8.  sec.  4.  Afla  1865.  Burns  28 
31":  Baldwin  5807.  2  R^v  Stat.  1852;  Bum*  49  2.04;  Baldwin  5160.  Board  of  County  Comrs.  v 
Templcr.  34  Ind.  322  (1870). 

86  Rev.  L.  1«24.  ch.  86.  sees  23.  43.  Acts  18  5.  ch.  47.  tec.  25.  Acts  1629.  ch.  47.  sec 
25.  Rev.  L.  18"  1.  .  h  10.  sec  2.  Rev.  Stat.  1»»3.  ch.  58.  tec  2.  Acts  1881  (Spec.  Sc*a  ).  ch.  90. 
ire  rv:.  Act*  '.W.  ch  100.  tec.  I.  Acta  1927.  ch.  176.  sec  4  (repealed  by  Acta  '.937.  ch.  133. 
tec.  16).  Ai  t*  1»3I  Burns  6  2415;  Baldwin  15f?3.  Afl«  1935.  1937;  Bums.  1941  suppl..  12  912;  Bald 
win.  1937  nppl..  3*61  41.  A<fU  19"7;  Burn*.  1941  »uppl..  16  320.  Baldwin.  1937  auppl..  1811  4.  Arts 
1919;  Burn*  64  6<18  61  7  9.  84-723  .  64  1319.  6l  l' 1*  61  IS  9.  6«  2.0?.  61-2505.  Baldwin  15576.  15033.  15637 
15723.  15772.  1577.1.  15815.  15854.    Act*  1932  (Spec.  Sesa  );  Bum*64  1511;  Baldwin  U7S4.    Acta  1933; 
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suits  against  officers  or  on  their  bonds.37 

The  prosecuting    attorney    prosecutes    inits  on  forfeited 
recognizances,'  ~   suits  to  recover   funds  of  c er  ta  i  n  d er- eden ts 
estates    unlawfully    retained    by   an  administrator,  suits 
aeainst  insunnce  companies,   0  surety  companies,  4  *  and  r a  i  I  - 

•  i    .        4  2  • 

road    companies    to    recover    statutory    penalties,    "    suits  to 

recover  gambling  losses,  injunction  suits  to  prevent  vi- 
olation of  laws  concerning  horse  racing,4  tenement  bouses, 4  F 
houses  of  ill  fame,46  and  restraint  of  trade,47  and  injunc- 
tion   suits    to    prevent    persons    from    engaging    in  trades  and 

4  8  • 
professions   without   licenses       or   from    engaging   in  husines- 

while  delioquent  in  payment  of  gross  income  taxes.49 

Burns  64-921;  Baldwin  13919.  Acts  1933.  193";  Burns.  1941  auppl. .  (54  :627.  64-2628;  Baldwin.  1937 
suppl..  16007.  IffW.  Board  of  County  Coinrs.  v.  Templer.  34  Ind.  322  (1S70);  La  Plantc  v.  State 
ex  rel.  Goodman.  152  Ind.  80.  52  N.  E.  452  (1899). 

3  7  Acu  1813,  ch.  8.  sec.  24.  Acta  1816-17.  ch.  8.  sec.  22;  ch.  17,  sec.  13;  ch.  19,  sece.  14. 
15.  Acts  1817 -18  (general),  ch.  42.  sees.  19-22;  ch.  43.  sec.  21;  ch.  44,  sec.  13.  Acts  1818-19,  ch.  8. 
sec.  2.  Acts  1819-20,  ch.  46,  sees.  1,  2.  Rev.  L.  1324.  ch.  22.  sec.  6,  ch.  23,  sec.  8;  ch.  24,  sees.  9. 
10;  ch.  30,  sees.  1-3;  ch.  56.  sec.  4;  ch.  86.  sees.  21,  23.  Acts  1825.  ch.  21.  sec.  4;  ch.  68.  sec.  2 
Acts  1827-28.  ch.  23,  sec.  3:  ch.  88,  sec.  6.  Rev.  L.  1831.  ch.  10.  sec.  2;  ch.  81.  sec.  46;  ch.  90. 
sec.  6.  Acta  1834-35  (general),  ch.  18.  Rev.  Stat.  1838.  ch.  9  (first  act),  sec.  2  Rev.  Stat.  1843. 
ch.  58,  sec.  2.  1  Rev.  StaL  1S52;  Burns  44-204;  Baidwin  5635.  Acts  1883;  Burns  49  142;  Baldwin 
13094.  Ads  1895;  Burns  49-1408;  Baldwin  7583.  Ads  1917;  Burns  60-227;  Baldwin  13878.  Ads  1919; 
Burns  64  2507.  61  250S;  Baldwin  15S56.  15357.  Wood  v.  State  ex  rel.  Canady.  125  Ind.  219.  25  N.  E. 
190  (18CP);  Wood  v.  Board  of  County  Comrs.,  125  Ind.  270  .  25  N.  E.  188  (1890). 

3  8  Ads  1816-17.  ch.  5.  sec.  1.  Acts  1817-18  (general),  ch.  4.  sec.  1.  Rev.  L.  1824.  ch.  57. 
sec.  1.  Acts  1851-52.  ch.  8.  sec.  4.  2  Rev.  Stat.  1852;  Bums  49-2504;  Baldwin  5460.  State  v.  Schloss. 
92  Ind.  293  (1883). 

39  Acts  1881  (Spec.  Ses*.);  Burns  6-1605;  Baldwin  3237. 

40  Ads  1899.  Burns  39-2:2;  Baldwin  9710.  Ads  1933;  Burns  39-1117;  Baldwin  9823.  Ads 
1893;  Burns  39-2618:  Baldwin  9888. 

4  1  Acts  1929;  Burns  25  253;  Baldwin  4957.    Acts  1901;  Bums  25-1218;  E^ldwin  9918. 

*  2  Acta  1873;  Burns  49-1918;  Baldwin  15094.  Acts  1893;  Burns  55  620;  Baldwin  14119.  Act* 
1911:  Bum*  55-9P;  Baldwin  14159.    Ads  1S07;  Burns  55-924;  Baldwin  14193. 

4  3  1  Rev.  Stat.  1852;  Bums  10-2223;  Baldwin  2806.  Ervin  v.  State  ex  rel.  Wallcy.  150  Ind. 
332,  48  N.  E.  249  (1897). 

44  Acts  1895;  Burns  10-2711;  Baldwin  9273. 

4  5  Acts  1913;  Bums  20-579;  Baldwin  9383. 

46  Acta  1915;  Burns  9-2702;  Baldwin  2586. 

4  7  Ads  l?07;  Bumi  23-120;  Baldwin  4:86. 

4  8  Dentins.    Ads  19  3;  Burns  63  513;  Baldwin  5598. 

Prvsicians  and  surgeons.  Acts  1897;  Burns  63-1311;  Baldwin  10712. 

4  9  Acts  1933.  1937;  Bums.  1941  suppl..  64  2613(c);  Baldwin.  1937  suppl..  i:993(c). 
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He  acts  for  the  Stste  when  a  surety  on  a  forfeited  re- 
cognisance sues  the  principal  on  the  theory  of  subrogation 
of    the    riehts    of    the  State.50     He  prosecutes  bastardy  pro- 

■  S  1  c  9 

ccedincs,"  q>o  warranto  proceedings,  and  cases  of  surf tv 
of  ihe  peace.6"  He  resists  undefended  divorce  suits54  and 
aoplications  for  change  of  names  of  person*:  and  protects 
the  interests  of  all  persons  of  unsound  mind. 55  In  lunac\ 
proceedings  he  represents  the  person  a  1 1 eged  to  be  insane.66 
He  must  be  present  at  the  hearing  of  proceeding*  to  commit 
any  person  to  a  hospital  opprafd  bv  the  trustees  of  Indiana 
University.67  He  appears  in  guardianship  proceeding*  for 
aged  persons,  s  !>~nd  thr  i  f  t  s  ,  5  s  and  habitual  dr unkardt . 6 9 
Formerly  he  procecut*d  suits  to  recover  the  co*ts  of  euttioR 
hedge  fences  when  the  work  was  done  at  county  expense.60 
On  appeals  from  certain  examination  boards  in  license 
matters  he  represent*  the  board*.61  On  appeals  from  orders 
of    the    chief    inspector    of    the    State    Industrial    Board,  the 


6  0  Arts  1905;  Burns  9-10*5;  Baldwin  2178. 

5  1  2  Rev.  Stat.  1852;  Burns  3-622;  Baldwin  867. 

6  2  Acts  I819--0.  ch.  74.  sec.  3.  Rev.  L.  1831.  ch.  62,  sec.  3.  Rev.  Stat.  1813.  ch.  18.  sec* 
45.  58.  2  Rev.  Stat  1852,  ch.  '.  sees  749,  750.  pp.  198.  199.  Acts  1881  (Spec.  Seas.).  19*9;  Durns 
3-k'(01,  3-2002;  Baldwin  1045.  10(6.  1  Rev.  Stat.  1852;  Burns  39-114;  Baldwin  9611.  Ads  1897;  »uin» 
49-821  to  49-821,  49  811;  Baldwin  13154  to  0156,  13164. 

6  3  A<fts  1905;  Burns  9-511:  Baldwin  20C9.    Davis  v.  State.  38  Ind.  11.  37  N.  E.  397  (1894) 

5  4  A<ft«  181718  (general),  ch.  35.  sec.  3.  Rev.  L.  1831.  ch.  31.  sec.  9.  Rer.  Stat.  1*33, 
ch.  31.  sec.  8.  Rev.  Stat.  1843.  ch.  35.  *ec.  69.  Acts  1873.  1913;  Burm  3-1212  to  3  12iS:  Baldwin  916 
to  919.    State  v.  Brinncman.  120  Ind.  357.  22  N.  E.  332  (1889);  Scott  v.  Scott,  17  Ind.  309  (INU 

6  6  Acts  1851-52.  ch.  8.  sec.  4     2  Rev.  Stat.  1852;  Burns  49  2501;  Baldwin  5160     Martin  \ 
Matsinger.  130  Ind.  555.  30  N.  E.  523  (1891). 

6  6  2  Rev.  Stat.  1852.  Act*  18SS;  Burn*  8  202;  Baldwin  3460.  Chase  v.  Cha«e.  163  Ind  178. 
71  N.  E.  485  (1901).    Martin  v  Matsinger.  130  Ind.  555.  20  N.  E.  523  (1891). 

6  7  Acta  19.19.  Burns.  1941  suppl..  28-5416.  28-5417.  Baldwin.  1939  suppl..  11078  89b.  HOTS  aTc 

5  8  Acta  1911;  Bum*  8-301;  Baldwin  7472.    Acts  1919;  Burn*  8  302;  Baldwin  3473. 

6  9  Acta  1867;  Burns  8  401;  Baldwin  34*6. 

*  0  Arts  1891.  ch.  39.  sec.  3.  Art*  1695.  ch.  33.  sec.  3.  This  duty  was  aboli»hed  by  Acta 
1921.  ch  244.  tec.  2. 

6  1  State  Board  cf  Medical  Registration  and  Examination.  Acta  1897.  1899.  1901;  Bum* 
63.12C6.  Bnldwin  10707. 

State  Board  of  Dentnl  Examiners     Act*  1913:  Burn*  63  520;  Baldwin  560$ 
Indiana  Board  of  Pharmacy     Act*  1911;  Burn*  63112*.  Baldwin  13292. 
State  Veterinary  Examining  Board.    AAa  1S05;  Burn*  6M70S;  Baldwin  3946. 
State  Board  of  r*i<rber  Ex-miner*     AA»  1913;  Burn*  61-315;  Baldwin  4070 
Miner*'  examination  board.    Acts  1923;  Burm  46-1008;  Baldwin  11073. 
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pro*ecutine  attorney  appears  as  counsel  for  the  State  to  sus- 
tain and  defend  such  orders.0"  He  assists  the  Indiana  Attor- 
ney GenTa),  on  his  request,  in  representing  the  Indiana 
Public  Service  Commission  in  any  suit  to  which  that  commis- 
sion is  a  party,   if  anv    hearing    or    trial    of    such  suit  will 

6  3 

be  held  in  the  county. 

The  Attorney  General  of  Indiana  holds  conferences  with 
all  prosecuting  attorneys  concerning  the  enforcement  of  the 
State  laws.  I 

The  prosecuting  attorney  adminis'ers  oaths68  and  per- 
forms the  duties  of  notaries  public.66  He  collects  dockei 
fees  for  his  services  in  criminal  prosecutions,  divorce  cases, 
suits  on  forfeited  r  ec  ocn  i  z  •»  nc  e  s  ,  and  other  suits  which  he  is 
required  to  prosecute  or  defend,  and  pays  such  fees  over  to 
the  county  treasurer.  He  makes  monthly  reports  to  ibe  board 
of  commissioners  concerning  his  activities  and  the  amount  of 
fees  collected  by  him  and  turned  over  to.  the  treasurer.67 

The  State  Board  of  Accounts  has  prescribed  forms  for  an 
appearance  record,  fee  book,  and  cashbook,  to  be  kept  by  the 
prosecuting  attorney,  and  ■  monthly  report  to  be  made  by  him.  8 


XIV.     DISTRICT  ATTORNEY  (1S53-73) 
LEGAL  STATUS 

From  1853  until   1873  We  lis  County  had  a  district  attor- 
ney1  who  was  elected  biennially  by  the  voters  of  the  judicial 

6  2  Acts  1899;  Burns  40-1019;  Baldwin  100P4. 

6  3  Acts  1913:  Burns  54-106;  Baldwin  13909.    Acts  1917;  Burns  60-228;  Baldwin  13879. 
64  Acts  1931.  1913.  1937;  Burn*.  1941  suppl..  49-2601;  Baldwin,  1937  suppl..  7547. 
6  5  Acts  1901;  Bums  49-2506;  Baldwin  5i62.    Lenciania  v.  State.  200  Ind.  528.  164  N.  E. 
271  (192«>). 

6  6  AdU  1919;  Burns  49-2307  to  43  2510;  Baldwin  5463  to  5466. 

6  7  Rev.  L.  1824.  ch.  24,  sec.  13;  ch.  86.  sees.  22,  24.  Acta  1825-26,  ch.  44,  sec.  4.  Rev. 
L.  1831.  ch.  90.  sec.  27.  Acts  1861  (Spec.  Sess.).  ch.  25,  sec.  4;  ch.  28,  sec.  L  Acts  1671,  ch. 
17.  sec.  5.  Acts  1873.  ch.  48,  sec.  16.  Acts  193';  Burns  6-2136;  Baldwin  15971  Acts  1905;  Burns 
9-706;  Baldwin  2076.  Acts  1929;  Burns  25-2:3;  Baldwin  4957.  Acts  1919;  Burns  49-2505,  64-6(18.  64- 
719.  64-723  .  61-1519.  61-2508;  Baldwin  5461,  15"76.  156' 3.  15637.  15773,  15857.  AA%  1875  (Spec.  Sess.); 
Burns  49 4SU;  Baldwin -546S.  Acts  1933,  1937;  Bum*.  1941  suppl  .  49-2601;  Baldwin.  1937  suppl. . 
7547.  Acts  1933;  Burns  49  2  635;  Baldwin  7550.  Act*  1917;  Burns  60  2:7;  Baldwin  13878.  Op.  Ally 
Gen.  1938.  p.  238. 

6  8  Acl«  19C9;  Burns  60  202;  Baldwin  13855.    Information  obtained  from  E.  P.  Brcnnan. 
State  Examiner,  on  May  18.  1939.  by  W.  Davis  Hamilton. 

1  Acta  1851-52  tSpcc.  Sess.),  ch.  8.  sec.  1.    Acts  1873,  ch.  29.  sec.  79. 
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district  of   tbe    court    of    common    pleas."     The  district 

composed  of  the  counties  of  Huntington  and  Wells  from  1S53 
until  August  6,  1859  and  the  counties  of  Allen,  Adams,  Hunt- 
ington, and  Wells  after  August  6,  1859."  He  was  required  to 
pott  bond  in  the  amount  of  $5,000,  to  be  approved  by  the 
judge  of  the  court  of  common  pleas  and  filed  in  the  office 
of   the  clerk  of   the  circuit  court. 

FUNCTIONS  AND  RECORDS 

The  duties  of  the  district  attorney  were  similar  to 
those  of  the  prosecuting  attorney,  except  that  they  extended 
only  to  the  court  of  common  pleas  and  the  justice  of  ibe 
peace  courts  in  the  counties  forming  tbe  judicial  district 
of  the  court  of  common  plea*.  He  prosecuted  the  pleas  of 
the  State  in  the  court  of  common  pleas  and  justice  of  tbe 
peace  courts  of  such  districts;1  conducted  all  prosecutions 
for  felonies  or  misdemeanors;  conducted  all  suits  on  forfeited 
recognizances;  resisted  applications  for  changing  names; 
superintended  civil  suits  in  which  the  county  or  its  trust 
funds  were  interested  or  involved;  and  protected  the  interest 
of  all    persons  of  unsound  mind.6 

The  office  of  district  attorney  was  abolished  in  1S73 
when  the  court  of  common  pleas  woe  abolished. 

No  records  of  the  district  attorney  were  found  in  Wells 
County. 


XV.     COUNTY  ASSESSOR 

LEGAL  STATUS 

The  office  of  county  assessor  has  existed  in  Wells 
County  ever  sinre  1891  under  the  requirements  of  acts  of 
1891  and  1919.  Tbe  assessor  is  elected  for  a  4-year  term  by 
the  voters  of  the  county,  and  holds  office  until  his  successor 
has  been  elected  and  qualified.  Ho  receives  a  certificate 
of    election    from    the    clerk  of   the  circuit  court  and   is  not 


"  Act*  1851-52  (Spec.  Scat.),  ch.  8.  »cc.  1.  2  Rev  .Stat.  Ui2.  cli.  3.  »ec.  1.  p.  385 

3  2  Rev  Stat.  I8S2.  ch  8,  sec  3.  p.  16.  Acta  1859.  ch.  St.  arc.  I.    Act*  1861.  ch.  28,  *ec  I. 

4  Act*  1851  52  (Spec  Soaa.):  ch  «.  tec  I.  2  Rev.  Stat.  1852.  ch  3.  tec  2.  p.  385. 

6  Acta  1851  52  (Spec.  Sea*.),  ch.  8.  *ec.  1.  2  Rev.  Stat.  1852.  ch.  3.  acc.  1.  p.  38$.  State 
v.  Sweetaer.  14  Ind.  292  (i860). 

6  Acta  1851-52  (Spec.  Sea*.),  ch  8.  aec  4.  2  Rev.  Stat.  1852.  ch.  3.  acc.  4.  p  38a 

7  Acta  1873.  ch  29.  *ec.  79. 
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commissioned  by  the  Governor.  The  assessor  mm  t  b<  >  an  elec- 
tor of  the  county  at  the  time  of  his  election,  must  have 
been  a  reiident  freeholder  thereof  during  the  preceding  4 
years,  must  reside  within  the  county  after  his  election,  and 
must  not  hold  any  other  lucrative  office.  He  must  poai  bond 
in  the  amount  of  $5,000,  to  be  approved  by  and  filed  with 
the  auditor.1  The  assessor  must  take  an  'iath  that  he  will 
■upport  the  State  and  Federal  Constitutions  and  will  faith- 
fully discharge  the  duties  df  his  office.2 

The  assessor  receives  a  regular  salary  of  $1,040  pe> 
year,  plus  $2.50  for  each  day  spent  in  conference  with  the 
State  Board  of  Tax  Commissioners,  together  with  actual 
railrond   fare   to  and   from  the  place  of  holding   such  confer- 

o 

ences.  For  his  services  as  appraiser  of  decedent's  estates, 
ihe  circuit  court  allows  him  compensation  between  $1  and  $50 
for  each  estate  appraised,  based  on  the  value  thereof.  He 
is  entitled  to  reimbursement,  for  expenses  when  temporarily 
working  outside  Wells  County  under  direction  of  the  board 
of  commissioners.  He  is  not  permitted  to  retain,  as  com- 
pensation for  himself,  any  f  ees  co  1 1  e  c  ted  by  him,  other  than 
as  stated  above . 

For  sufficient  legal  grounds  the  assessor  may  be  removed 
from  office  by  the  circuit  court,  after  trial  by  jury  on  an 
accusation  presented  by  the  grand  jury  or  verified  by  the  oa'h 
of  any  person.7  If  the  assessor  is  convicted  of  a  felony 
the  judgment  of  conviction  must  declare  his  office  vacant. f 
For  incompetency,  neglect  of  duty,  or  misconduct  in  office, 
the  assessor  may  be  removed  from  office  by  the  Stata  Board 
of  Tax  Commissioners  after  a  hearing  by  that  board.     On  ap- 

1  Const.  1851.  art.  2,  sec.  9;  art.  6.  sees.  4.  6;  art.  15.  sees.  3.  6.  Acta  1817-18  (general), 
ch.  42.  sec.  3.  1  Rev.  Stat.  1852;  Burns  49  201.  49-202;  Baldwin  13095.  13096.  Acts  1919.  1921;  Burns 
64-1101;  Baldwin  15696. 

2  Const.  18!6.  art.  11.  sec.  1.  ConA.  1851.  art.  15.  sec.  4.  Acta  1816-17.  ch.  19,  sec.  1. 
Acta  1817-18  (general,  ch.  42.  sec.  3.  1  Rev.  Stat.  1852;  Burns  49-10!;  Baldwin  13054.  Acts  1919, 
1921;  Bums  64-1101;  Baldwin  15696. 

5  Acta  181*18  (general),  ch.  42.  sec.  23.  Acts  1933;  Burns  49-1004.  49  1011;  Baldwin  7534. 
7541.    Acta  1919;  Burns  64  1103;  Baldwin  15698. 

*  Acts  1931.  197-3,  1919;  Burns,  1941  suppl..  6-2408;  Baldwin.  1939  suppl..  15946. 

5  Acts  1919.  1921;  Burns  64-1101;  Baldwin  156P6. 

6  Acts  1933;  Burna  49-1005;  Baldwin  7535. 

7  Const.  1851.  art.  2.  sees.  6.  7;  art.  6.  sec.  8.  Acts  1897.  1899:  Burna  49-821  to  49  834.  49- 
836;  Baldwin  13154  to  13166,  13030.  13168.    Acts  1875;  Burns  49-837;  Baldwin  13K2. 

8  Acta  1897,  1899;  Burns  49-834;  Baldwin  13050. 
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peal  to  the  circuit  court  he  may  have  a  trial  de  novo  on  the 
charges  sustained  by  the  State  board.9 

Any  vacancy  in  the  office  of  assessor  is  filled  through 
appointment  by  the  board  of  comm  i  s  s  i  on*  r  s  .  At  the  next 
biennial  general  election  (held  on  the  first  Tuesday  after  the 
first  Monday  in  November  in  the  even-numbered  years),  an  as- 
sessor is  elected  for  the  remainder  of  the  term  in  which  the 
vacancy  occurred.  Tbe  person  appointed  or  elected  to  fill 
a  vacancy  must  take  oath  and  post  bond,  as  was  required  of 
his  predecessor;  and  he  holds  office  until  bis  successor  is 
elected  and  qualified. 

Subject  to  the  approval  of  the  board  of  c omm  i s • i oners  . 
the  assessor  may  appoint  one  or  more  deputies  to  serve  no 
more  than  30  days  in  any  calendar  year.  Each  deputy  receives 
$4  per  day  as  compensation.  They  have  the  same  qualifica- 
tions, powers,  and  duties  as  the  assessor,  are  subject  to 
his  contro!  and  direction,  and  must  take  the  osth  of  office 
required  of  the  assessor.11  With  the  approval  of  the  board 
of  commissioners,  the  asssessor  may  also  employ  clerical 
assistants  who  shall  each  receive  compensation  not  exceeding 
$5  per  da>,  pursuant  to  appropriation  by  the  county  council. 

1  9 

From  the  organization  of  Wells  County  in  1837  un- 
til 1841,  assessors  (often  called  listers^  were  appointed 
annually  by  the  board  doing  county  business,  to  list  all  prop- 
erty subject  to  taxation  and  to  determine  tbe  value  thereof 
(where  the  tax  was  based  on  value).1'1  U  r.  d  »  r  acts  of  1 S  2  4 
and  1831  any  person  refusing  to  accent  his  appointment  as 
assessor  was  sub jectlo  a  penalty  of  $25.         An  act  of  February 

9  Acta  ISSt  (Spec.  Sess  );  Bums  4-303;  Baldwin  1397.    Acts  1919.  1931:  Bums  611101; 
Baldwin  1^96. 

1  0  Const.  1851.  art.  C.  sec.  9.  Rev.  Sut.  IMS.  ch.  7.  sec.  61  Acts  1881  (Spec.  Sets,). 
Burns  19-701;  Baldwin  7081.  1  Rev.  Stat.  1852;  Burns  49  40S.  49.408.  49-409;  Baldwin  13104.  13106. 
13107.  Acts  1919.  1921;  Burns  61.1101;  Baldwin  156*6.  Douglass  v.  State  cx  rel.  Wright.  31  Ind 
429  (1869).  Op.  Atty.  Gen.  1936.  p  9.  Information  obtained  from  Omer  Stoke  1  Jackion.  Attorney 
Genera]  of  Indiana,  on  July  11.  1939.  by  W.  Davis  Hamilton. 

1  1  1  Rev.  Stat.  1852:  Burns  (9101;  Baldwin  13054.    Acts  1919;  Burns  64-1102.  Baldwin  15698. 

1  2  Acts  1933;  Burns  49  1011;  Baldwin  7541. 

1  n  Wells  Organization  Afls.  Acta  1834-35  (general),  ch  25.  sec.  2.  Acta  1816  37  (gen 
eral),  ch.  6.  aec.  1. 

1  i  Acts  1807.  rh  It,  aec.  II;  ch.  92.  sec.  1.  Acta  1811.  ch.  35.  sees  I.  17.  Acts  1813  14. 
ch.  32.  sec*.  1-3.  Ada  1816-17.  ch.  19.  sec*.  1-6.  0.  16  Ada  1817-18  (aneclal),  ch.  34.  sec.  3. 
Acta  1817- 18  (general),  ch.  42.  sec.  1.  Rev.  L.  18:4,  ch.  15.  sec.  7;  ch  86.  acca.  5-7.  Rev.  L.  1831. 
ch  81.  Mtri  3-5.    Rev.  Stat.  1638.  ch.  21.  ace.  12. 

1  6  Rev.  L.  1824.  ch  86.  kc  29.    Rev.  L.  1831.  ch.  61.  sec.  4. 
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10,  1841  provided  for  the  election  of  a  county  assessor  in  *nch 
county  for  a  2-year  term.16  The  office  of  county  assessor 
was  abolished  in  1852,  and  the  duties  thereof  were  trans'*rred 
to  township  assessors  elected  for  2-yeir  terms. 17  From  1841 
to  1872  real  property  was  valued  by  appraisers  api'<<in'-f-d, 
from  time  to  time  as  needed,  by  the  board  of  commission- 
ers. 9  The  elective  office  of  county  assessor  (2- year 
term)  replaced  that  of  appraiser  in  1872;  but  in  1875  the 
oifice  was  abolished,  and  the  duties  were  transferred  to 
township    assessors    elected    for    2-year    terms.  An  u<-: 

of  March  6,  1891  reestablished  the  office  of  county  asses>or. 
Under  this  law  the  assessor  was  elected  for  a  4^e;ir  term, 
and  was  not  eligible  for  reelection  until  4  \e*rs  uftrr  the 
expiration  of  the  term  for  which  be  was  elected.  He  was 
required  to  be  a  resident  freeholder  and  householder  of  the 
county  not  less  than  5  years  before  the  date  of  his  flection. 
The  act  of  1891  was  superseded  by  the  act  of  1919  mentioned 
in  the  first  paragraph  herein.  In  1933  the  office  of  township 
assessor  was  abolished  in  each    township  having    a  population 

not  exceeding   5.000   (all    townships  except  Harrison),  aid  the 

2  S 

duties  of  the  office  were  transferred  to  the  township  trustee. 
Referpnce  hereinafter  to  township  assessors   includes  township 
trustees    performing    the    duties   prescribed   by    statutes  for 
township  assessors. 


FUNCTIONS  AND  RECORDS 

The  duties  of  the  county  assessor  are  to  examine  tax 
duplicates  and  othrr  records  and  papers  in  the  office  of  the 
auditor,  treasurer,  recorder,  clerk,  sheriff,  and  surveyor, 
together  with  the  returns  of  the  township  assessors;  to  dis- 
cover, list,  and  assess  (after  notice  to  the  owner)  all  omit- 
ted property  of  every  kind,  entering  his  valuations  in  a 
separate  column  on  the  township  assessors'  books;  to  receive 
lists  of  registrations  of  motor  vehicles  and  trailers  from 
the  Slate  Motor  Vehicle  Commissioner,  and  to  check,  ver i fy , 


1  0  Acts  W10-41  (general),  ch.  3.  sec.  I. 

1  7  1  Rev.  Stat.  1852.  ch.  6.  sec.  64;  ch.  91,  sec.  I, 

1  8  Acts  1840  41  (general),  ch.  1.  sees.  1-12,  20.    Acta  1850  51  (general),  ch.  5.  sec.  1.  1 
Rev  Stat.  1*52,  ch.  6.  sers.  44,  45.    Acts  1858  (Spec.  Sess.).  ch.  2.  sec.  1. 

1  9  ACls  1872  (Spec.  Sess.).  ch.  37.  sees.  107.  276. 
20  Acts  1875.  ch.  97,  sees  2.  7,  9. 

2  1  AOs  1*91.  ch.  99.  sec.  112. 

22  Acts  1933;  Burns  641031;  Baldwin  U664 
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and  ascertain  that  all  motor  vehicles  and  trailers  owned 
the  listed  registrants  residing  in  the  county  are  on  the  as- 
sessment lists  of  the  county;  to  advise  and  instruct  the 
towtishi  p  assessors ;  to  report  to  the  State  Board  of  Tax  Com- 
missioners any  incompetency  or  neglect  of  duty  on  the  pari 
of  township  assessors;2*  and  determine  the  value  of  taxable 
i n' ED2 i bl es . 8 4  Under  appointments  by  the  circuit  court,  he 
serves  as  appraiser  of  estates  in  the  administration  of  the 
inheritance  tax  law  5  He  appraises  school  property  in 
accordance  with  laws  concerning  transfer  of  pupils  from  one 
school  to  another.26  He  is  a  member  and  president  of  the 
county  board  of  review."7  His  work  is  under  the  direction 
of  the  Slate  Board  of  Tax  Commissioners."'  Forraerl>  the 
county  assessor  made  out  the  assessment  rolls  (now  made  by 
the  auditor), 29  took  a  census  of  deaf  mutes  in  the  count) 
(dow  done  by  township  assessors),  '  and  kepi  a  book  showing 
the  names  of  all  blind,  dumb,  deaf,  or  insane  persons  in  the 
county . 3 1 

Assessments  by  the  county  assessor  under  the  property 
tax  laws  are  subject  to  review  by  the  county  board  of  review. 

Such    assessments    are    also    reviewable    by    the  circuit  court 

S  9 

on  the  question  of   taxability  of  the  properly. 

The  assessor  must  return  to  the  auditor,  on  or  before 
the  first  Monday  after  July  4  each  year,  all  township  asses- 
sors' books,  returns,  lists,  schedules,  maps,  and  other  papers 


Acts  1927.  1937;  Bums.  1941  suppl..  47- 129;  Baldwin,  1937  suppl..  11145.  Adi  1919;  Burn* 
64-1102;  Baldwin  15698.  Adts  1919.  1927;  Burns  61-2103;  Baldwin  15804.  McConncll  v.  Hampton. 
164  Ind.  547,  73  N.  Ii.  10S2  (1505);  Dcniiton  v.  Terry.  141  Ind.  677,  41  N.  E.  143  (1895).  Thiity~ntn;h 
Annual  C-mfercne  »/  Stall  Tax  Boartt,  pp.  22-30,  53-139. 

24  A&a  1933.  1935;  Burns.  1911  suppl.,  6S-S0J;  Baldwin.  1935  suppl..  15903.  Thiriy-ninth 
Annual  Conjcemc  oj  Stale  Tax  Bxud,  pp.  39-53. 

26  Acts  1881  (Spec.  Sets  );  Burns  4-303;  Baldwin  1397.  Acts  1931.  1933.  1939;  Burns.  1941 
suppl..  6  7408:  Baldwin,  1939  suppl  ..  15f46.  Thtitynlnlh  Annual  Conference  qf  Stale  Tax  Bead,  pp.  32-39. 

26  Acts  1S01.  1909.  1915.  1921;  Burn*  28-3701;  Baldwin  6288. 

87  Acts  1919.  1910  (Spec.  Seas.);  Burns  611201;  Baldwin  15700. 

88  Acts  1919.  1921;  Burns  64-HOI;  Baldwin  I56J6. 

29  Rev.  L.  1824.  ch.  86.  aces.  4,  5.  7.  Acts  1838-39  (general),  eh.  14.  sees.  14.  15.  Rev. 
Stat.  1843.  ch.  12.  sec.  28.  Acts  1919;  Burns  61:403,  64-1408;  Baldwin  15740,  15745. 

S  0  Ads  1838-39  (general),  ch.  41.  sec.  I.  Acts  1849-50  (general!,  ch.  17,  sec.  4.  Ada  1859. 
ch.  7.  sees.  1.  2.    Acts  1891.  ch.  99.  sec  54.    Acts  1919;  Burns  64  607;  Baldwin  15575. 

8  1  Acts  1S49-S0  (general),  ch.  17,  sees.  2.  3. 

82  Acts  1919.  1920  (Spec.  Sess.);  Burns  64U0I,  64-12C5;  Baldwin  15700.  15704.  Acu  191S». 
1927;  Burns  64-2103;  Baldwin  158C4.  This  statement  ©I  the  scope  of  the  appeal  was  suggested  l»- 
Philip  Zoercher.  chslrman  ol  the  Slate  Board  cl  Tax  Commissioners. 


124G-249) 


COUNTY  ASSESSOR 


271 


received  by  him  from  the  auditor,  together  with  such  addition ft  I 
lists,  assessments,  books,  and  oar>ers  a*  he  ha9  made  thereto.*"'1 
He  is  not  required  to  keep  any  records  permanently. 

246.  [ASSESSORS'  REPORTS],   1934- .     1    f.  d. 
Assessors'  reports,   consisting  of: 

i.  County  assessor's  bimonthly  reports  to  State  Board 
of  Tax  Commissioners  of  personal  property  as- 
sessments, s  h  n  w  i»n  g  date  of  report,  Dames  of  t  u  x  - 
ing  unit  and  assessor,  itemized  and  classified 
statement  of  prooerty  and  valuation  of  each  as- 
sessment, total  and  average  valuation  of  each 
class  of  property,  total  number  and  valuation 
of  all  assessments,  and  average  valuation, 
ii.  Township  assessors'  w  e  «  k  1  y  reports  to  county  as- 
sessor of  personal  property  assessments,  sbowinu 
information  as  in  paragraph  i. 

Arr.  chron.  by   date  of    report.     No  index.     Hdw.     9    x    16  x 

24.     Assr.  off. 

247.  ORDER  OF  APPOINTMENT  OF  APPRAISER,  1935- .     1  pigeon- 
hole. 

Court  orders  aopoiDting  county  assessor  as  inheritance  tax 
appraiser,  showing  dute  of  ordpr,  names  of  estate  and  ap- 
praiser, and  cause  number.  Arr.  chron.  by  date  of  order. 
No  index.     Hd  m .     5  x  5  x  11.     Assr.  off. 

248.  Estates ,  1 938-.    1  f.  d. 

Reports  of  appraisals  of  estates  for  inheritance  tax  purposes, 
showing  cause  number;  dates  of  report,  decedent's  death, 
notice  to  persons  k^own  to  have  claim  or  interest  in  estate, 
State  Board  of  Tax  Commissioners,  county  treasurer,  and  fil- 
ing; name  of  decedent;  names  and  addresses  of  executor  ur 
administrator,  attorney  for  estate,  aopraiser,  and  heirs  or 
legatees;  relationship  of  heirs  or  legatees  to  decedent:  item- 
ized description;  par  or  face  value,  ard  fair  market  value 
o  I  personal  property;  location  and  description  of  real  estate; 
number  of  acres;  last  assessed  valuation  and  fair  market 
value;  and  total  value  of  estate.  Arr.  cbron.  by  date  of 
filing.     No  index.     Typed.     11  x  13  x  26.     Assr.  off. 

249.  Intangibles,  1939-.    l  f.  d. 

Applications  for  determining  the  valuation  of  taxable  intan- 
gibles,   showing    date    of    application;     name    of  applicant; 


SS  Acts  1919;  Burns  611102;  Baldwin  15K8. 
*  Information  obtained  from  E.  P.  Brenr.an.  State  Examiner,  on  May  18, 1939,  by  W.  Davu 


Hamilton. 


272 


WELLS  COUNTY 


1250-251 ) 


schedule  of  intangibles;  amount  of  face  value;  value  by  ap- 
plicant, county  assessor  and  Slate  Bo«rd  of  Tax  Conirn  i  s  s  i  on- 
ers; and  computation  of  tax.  Arr.  chron.  by  date  of  appli- 
cation.    No  index.     Hdw.     11  x  13  x  26.     Assr.  off. 

250.  Uncancelled  mortgage  record,   1881-1923.    2  vols. 
(1.  2). 

Record  of  unpaid  mortgages,  showine  date  and  amount  of  mort- 
gage, names  of  mortgagor  and  mortgagee,  and  volume  and  pa>;- 
reference,  entry  100.  Arr.  alph.  by  name  of  mortgagee.  No 
index.      Hd  w.      450    pp.    17    x    13    x    2 1  .     Attic    strg.  room. 

251.  (PETITIONS  FOR  REAPPRAISEMENT) ,  193S-.  1  f.  d. 
Original  petitions  of  real  estate  owners  for  reappraisal, 
showing  date  of  petition  and  action  of  State  Board  of  Tax 
Commissioners,  name  and  address  of  owner,  names  of  adjoin- 
ing real  estate  owners,  location  and  desc r i p t i on  of  petition- 
er's property,  assessed  valuations  of  petitioner's  andadjoin- 
ine  properties,  petitioner's  estimated  value  of  his  property, 
and  amount  of  reappraisal.  Arr.  chron.  by  date  of  petition. 
No   index.     Hdw.  and  typed.     11  x  13  x  26.     Assr.  off. 


XVI.     COUNTY  BOARD  OF  REVIEW 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  county  board  of  review  has  existed  in  Wells  Count) 
ever  since  1891  under  the  requirements  of  acts  of  1891, 
1895, 2  and  1919.  The  board  is  composed  of  the  county  assessor, 
auditor,  and  treasurer,  and  two  f r eebo 1 de rs  o f  oppos i l e  poli- 
tical parties,  appointed  annually  by  the  judge  of  the  circuit 
court.  "  An  appointed  member  must  be  an  elector  of  the  count y 
at  the  time  of  bis  appointment,  must  have  been  an  inhabitant 
thereof  during  the  preceding  year,  a  *  d  m  u  *  t  reside  within 
the  county  after  his  appointment.  Every  member  must  take 
an  oath  that  be  will  support  the  State  and  Federa  1  Const i tu- 
lions  and  w  i  1  1  f  a  i  th  f  u  1  1  y  d  i  s  cha  r  ge  hit  duties  as  a  memberof 
the  board  of  review  and  will  as»oss,  review,  and  equalize  the 
assessment  of  all   property  of  the  county  according  to  the  true 

1  Acta  UN,  eh.  99.  »ec.  114. 

2  Acta  18SS.  ch.  36.  tec.  2. 

8  Act»  1919.  H20  (Spec.  Sew.);  Burn*  M»O01(  Baldwin  15700. 
4  Const.  18."  1.  art.  6,  iec».  4,  6. 
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cash  value  of  such  property.*  The  assessor  and  auditor  in- 
respectively  the  president  and  secretary  of  the  county  board 
of  review. 

The  aonointed  members  of  the  county  board  of  review 
receive,  as  compensation,  $5  for  each  day  actually  served  as 
members  of  the  board.  Allowance  therefor  is  made  b  >  the 
board  of  commissioners  on  claims  aupported  by  the  certifi- 
cate of  the  assessor.  The  assessor,  auditor,  and  treasurer 
receive  no  compensation,  in  addition  to  their  regular  sala- 
riea,  for  their  services  on  the  board  of  review.  Before  1933 
the  auditor  and  treasurer  received,  in  addition  to  their 
regular  salaries,  $5  per  day  for  each  day  actually  served  as 
members  of   the  board.7 

For  sufficient  legal  grounds  any  member  of  the  county- 
board  of  review  may  be  removed  by  the  circuit  court,  after 
trial  by  jury  on  an  accusation  presented  by  the  grand  jurj 
or  verified  by  the  oath  of  any  person. c  If  any  member  is 
convicted  of  a  felony  the  judgment  of  conviction  must  declare 
his  office  vacant.9  The  judge  of  the  circuit  court  fills 
vacancies  as  to  members  appointed  by  him.  Any  vacancy 
in  the  office  of  the  other  members  is  filled  by  replacement 
in  the  office  of  county  assessor,  auditor,  or  treasurer,  a» 
tht  case  may  be,  the  membershi  p  in  the  board  of  review  being 
an  incident  to  such  office.11 

Before  1919  duties  analogous  to  those  of  the  preieol 
board  of  review  were  performed  by  the  following  officers 
and  boards:  From  the  organization  of  Wells  County  in 
1  S3 7 1 2  throurb  1838,  clerk  of  the  circuit  court  and  assessors 
or    listers;        1839    through    1840,    board    of    c omm  i a s i one r s , 

5  Ibid.,  art.  15.  sec.  4.     1  Rev  Stat.  1852,  Burns  49101;  Baldwin  1305!.    Acts  1919,  1920 
(Spec.  Scss  );  Burns  64-1201;  Baldwin  15700. 

8  Acta  1919,  19:0  (Spec.  Sess.);  Burns  G4- 1201;  Baldwin  15700. 

7  Acts  1933;  Bums  49-1001,  49-1004;  Baldwin  7531,  7534.     Acta  1919,  1920  (Spec.  Scss.>; 
Bums  64-1201.  64-1204;  Baldwin  15700.  15703.    Op.  Atty.  Gen.  1934.  p.  313;  1936.  p.  130. 

Const.  1851.  art.  2.  sees.  6,  7;  art.  6.  sec.  8.  Acts  1897.  1899;  Burns  49-821  to  49-8U4.  45 
836;  Baldwin  13154  to  13166.  13050.  13168.    Acts  1875;  Burns  43-837:  Baldwin  13052. 

9  Acts  1897.  1899;  Burns  49-834;  Baldwin  13050. 

1  0  Acta  1919.  1920  (Spec.  Scss  );  Burns  64  1201;  Baldwin  15700. 

1  1  See  the  essays  entitled  "Auditor."  "County  Assessor."  and  "Treasurer." 

1  2 

Wells  Organization  Acta.   Acts  1834-35  (general),  ch.  25.  sec  2.   Ads  1836-37  (general). 

ch.6.  sec.  1. 

1  3  Rev.  L.  1824.  ch.  86,  sec.  7.  Acta  1825.  ch.  47.  sec.  3.  Rev.  L.  1831,  ch.  81.  sees.  5.  7.  8. 


274 


WELLS  COUNTY 


clerk  of  tha  circuit  court,  and  assessors  or  listers;14  1S41. 
board  of  commissioners,  county  assessor,  and  auditor  (per- 
sonal property  only);  1841,  board  of  equa 1 i la t i on  ,  composed 
of  the  board  of  commissioners,  auditor,  and  appraiser  (re»l 
estate  only);15  1842  through  1852,  b  o  a  r  d  of  equalization, 
consisting  of  the  board  of  commissioners,  county  assessor, 
and  auditor;16  1653  through  1871,  board  of  equalization, 
composed  of  the  board  of  commissioners,  auditor,  and  assessors 
for  personal  pronertv,17  and  composed  of  the  board  of  com- 
m  i  ss  t  onr»r « ,  auditor,  and  aprraiser  or  appraisers  for  roal 
estate;18  1872  through  1880,  board  of  equalization,  including 
the  board  of  commissioners,  county  assessor,  and  auditor;*5 
and  1881  through  1890,  board  of  equalization,  consisting  of 
the  board  of  commissioners  and  four  freeholders  (from  dif- 
ferent parts  of  the  county)  appointed  by  the  circuit  judge; 
1891  through  1894,  board  of  review  composed  of  the  count) 
HsseBsor,  auditor,  and  treasurer;"1  and  from  1395  through  191S 
board  of  review  composed,  as  at  present,  of  the  county  assessor, 
auditor,  treasurer,  and  two  freeholders  appointed  by  the  circuit 
judge.22 

FUNCTIONS  AND  RECORDS 

The  county  board  of  review  hears  complaints  of  taxpayers 
concerning  new  assessments  (except  those  made  by  the  State 
Board  of  Tax  Commissioners),  reviews  and  corrects  such  as- 
sessments, equalizes  new  property  valuations,  and  assesses 
omitted  property.  The  tax  list  prepared  by  th«  county  as- 
sessor and  township  assessors  stands  except  in  the  particulars 
where  it  is  changed  by  the  board.  The  board  has  power  to 
set  aside  the  new  assessments  for  the  whole  county  or  a  whole 
taxing  unit  therein  and  to  order  another  assessment  by  the 
county   assessor    and    township    assessors    under  instructions 


1  4  Acts  1838-39  (general),  ch.  14.  seca.  S.  14.  15. 

1  6  Ibid.    Acts  1840-41  (general),  ch.  1.  sees.  9.  13. 

1  6  Act*  18:0-41  (general),  ch.  1.  sec.  18. 

1  7  I  Rev.  Stat.  1852.  ch.  6.  sec.  91.    Acts  1J67.  ch.  110.  sec.  2 

The  Revised  Statutes  o(  1852  became  effective  on  May  0.  1853.    Jones  v.  C**lns,  4  Ind 

305  (1853.) 

1  8  1  Rev.  Stat  1852.  ch.  35.  sec.  2.    Jones  v.  Cavlns.  4  Ind.  305  (1853) 

1  9  Acts  1872  (Spec.  Sets .),  ch.  37.  sees.  150.  277.  278. 
20  Act*  1881  (Spec  Sew  ).  ch.  96.  tec.  12». 

2  1  AC*.  1891.  ch.  99.  sec.  Ml. 
2  2  AcH  1895.  ch.  36.  sec.  2. 
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from  the  board."  The  action  of  thi*  hoard  is  subject  to  re- 
view by  the  State  Board  of  Tax  Comm  i  ss  i  oner*  .  "  4  On  ques- 
tions of  law  concerning  valuation  of  pr  O  p  t  r  ty ,  the  decisions 
of  the  board  of  review  and  of  the  Slate  Board  of  Tax  Commis- 
sioners tray  be  reviewed  by  the  circuit  court;  and  uppeal  (on 
law  and  facts)  may  be  taken  from  the  board  of  review  to  the 
circuit  court  on  the  question  of  the  property's   taxability.  * 

The  no«rd  of  review  values  and  assesses  the  franchises, 
privileges,  and  capital  stock  of  certain  classes  of  corpor- 
ations, and  reviews  the  assessments  of  the  tangible  property 
of  such  corporations.  Reports  filed  by  these  corporations 
with  the  county  assessor  arc  examined  by  the  board.  From 
the  findings  of  the  board  the  auditor  computes  the  corpora- 
tion taxes  to  be  placed  on  the  tax  duplicate.  This  actio, 
of  the  county  bo«rd  is  reviewable  by  the  State  Board  of  Tax 
Comm  i  ss  i  oners  . 

Sworn  written  statements  to  obtain  tux  deductions  on 
mortgaged  realty  and  to  obtain  tax  exemptions  of  r  e  a  1  t  \  and 
personalty  used  for  educational,  charitable,  religious,  fra- 
ternal, literary,  or  scientific  purposes  are  filed  with  the 
auditor  ea^h  year  and  are  presented  by  him  to  the  board  of 
review  for  decision  thereon.  The  action  of  the  board  of 
review  is  reviewable  by  the  State  Board  of  Tax  Commission- 
ers.27 

The  board  of  review,  after  giving  2- weeks'  notice,  holds 
an   annual  meeting  beginning  on  the  first  Mondny  of  June;? 
and    the    session    can    last   38   d»ys   in  any  vear   in  which  the 
State  Board  of  Tax  Commissioners  orders  reassessment  of  anv 


28  Ads  1933;  Burns  64-1031 ;  Baldwin  15664.  A&s  1919.  1920  (Spec  Sess.);  Burns  64  1201. 
64-1:05;  Rnldwin  13700.  1 5704 .    Thtrtv-ntnth  Annual  Conference  nf  State  Tax  Board,  pp.  54-57. 

24  Acta  1919.  19?5;  Burns.  1941  suppl..  61-132!;  Baldwin.  1935  suppl.. 15725.  State  Board  of 
Tax  Commissioners,  tax  rule  6. 

25  Acts  1927.  Bum*  64-1020:  Baldwin  15686.  Acts  1919.  1927;  Bums  64-2103;  Baldwin  15804. 
This  statement  of  the  scope  of  the  appeal  was  suggested  by  Philip  Zoercher.  chairman  of  the 
State  Bonrd  of  Tax  Commissioners,  on  May  18.  1939. 

26AAs  1919,  1?21;  Burns  64-723.  6t-724;  Baldwin  15637.  15038. 

27  Acts  If*  9.  1939;  Bums.  1941  suppl.,  64-209  to  64  2  I;  Baldwin.  1939  suppl..  15565  to 
15567.    Acts  1937;  Burns.  1941  suppl..  64  213:  Baldwin.  1?37  suppl..  15518-2. 

No  application  for  exemption  is  required  as  to  property  of  the  State  of  Indiana,  the  United 
States,  municipal  corporations,  and  political  subdivisions  of  the  State,  nor  for  property  owned 
and  used  by  churches,  State  accredited  school*,  hospitals,  and  college  fraternities  and  sororitiei. 
Acts  1S3':  Rums.  1941  suppl..  64  2  5;  Baldwin.  1937  suppl.,  15518-4. 

28  Acts  1919.  1S20  (Spec.  Sess.);  Burns  64  1201;  Baldwin  15700. 
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real  estate  in  the  county,  and  28  days  in  other  years.  Ad- 
ditional time  for  completing  this  boards  duties  ma>  be 
allowed  by  the  State  Board  of  Tax  Commissioners."9  A  ma- 
jority of  all  the  members  of  the  board  of  review  constitutes 
a  quorum  for  the  transaction  of  business,  and  such  majo'itv 
must  concur  in  decisions  of  the  beard.  The  sheriff  serves 
all  of  the  board's  process  not  served  by  the  assessor,  and 
obeys  all  orders  of  the  board.  The  auditor,  as  seeretar.. 
ia  required  to  keep  full  and  accurate  minutes  of  the  pro- 
ceedings of  the  board. S3  The  county  assessor,  as  president, 
keens  an  attendance  record;  and,  at  the  close  of  the  •station, 
certifies  to  the  board  of  commissioners  the  number  of  days 
actually  served  by  each  member. 

252.  county  Board  of  review,  1891  —  .  3  vols.  (1,  2;  l 
vo 1 .  unlabeled). 
Minutes  of  meetings  of  county  board  of  review,  showing  dale 
of  meeting,  names  of  members  present,  nature  of  business 
discussed,  and  action  taken.  Arr.  chron.  by  date  of  meeting. 
No  index.  Hdw.  and  tvped.  2  vols.,  500  dp.,  16  x  12  x  2'a. 
1  vol.,  200  pp.  13  x  6  x  1.  1  vol.,  1891-1906,  attic  atr.r. 
room;   2  vols.,   1907-,  aud.  off. 


XVII.     COUNTY  BOARD  OF  TAX  ADJUSTMENT 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  ooun'y  board  of  tax  adjustment  has  existed  in  Wei  Is 
County  ever  since  1932  under  the  requirements  of  an  a  t 
of  1932, 1  1933,"  and  1937.  The  board  consists  of  seven  mem- 
bers, chosen  as  follows:  One  member  of  the  county  council, 
selected  bv  tht  council;  the  mayor  of  the  citv  of  Bluffton 
or  any  piblic  official  of  the  city  appointed  by  him;  one 
member  of  the  county  board  of  education,  selected  by  that 
board:  and  four  persons,  who  are  citizens  and  freeholders  of 
the  county,  appointed  before  April   15  each  year  by  the  judge 

29  Acts  1919;  Burns  64-1205:  Baldwin  157C4      State  Board  of  Tax  Commissioners.  Tat 

Rut*  8. 

80  Acta  1919.  1920  iSpec  Sess  );  Bums  61-1201.  Baldwin  15700. 
8  1  Acts  1919;  Burns  64-1204;  Baldwin  IS703. 

1  Acts  1932  (Spec.  Seas.),  ch.  10.  sec.  4. 

2  Acta  1933.  ch.  237.  aec.  4. 
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of  the  circuit  court  to  hold  o  f  f  i  ce"  until  April  15  of  the  lop. 
lowing  year.  No  more  than  four  of  the  seven  members  of  the 
board  of  tax  adjustment  may  be  members  of  the  same  political 
party.  Each  member  must  be  an  elector  of  the  countv  .it  the 
time  of  hi*  appointment,  must  have  been  an  inhabitant  thereof 
during  the  or^-cedinc:  y t a V,  must  reside  within  the  county  after 
his  appointment,  and  must  take  an  oath  to  support  the  State 
and  Federal  Constitutions  and  f a i thf ul  I  y  di  tcharge  theduties 
ofhisoffiee.3  / 

The  county  boa-d  of  tax  adjustment  elects  a  chairman 
and  a  vice  chairman  from  among  its  members;  and  the  audi- 
tor acts  as  clerk,  but  hss  no  vote  in  its  proceedings.  The 
members  of  the  board  serve  without  compensation.  The  b<>ar  I 
may  employ  one  of  the  examiners  of  the  Slate  Board  of  A«  - 
counts  to  assist  in  the  duties  of  the  county  botrd  of  lax 
adjustment;  and  the  auditor  pays  from  county  funds  the  ex- 
penses  in  connection  with  such  employment.* 

For  sufficient  legal  grounds  any  member  of  the  county 
board  of  tax  adjustment  may  be  removed  from  office  bj  ibt 
circuit  court,  after  trial  by  jury  on  an  accusation  presented 
by  the  grand  jury  or  verified  by  the  oath  of  any  person.'  If 
any  member  is  convicted  of  a  felony  the  judgment  of  convic- 
tion must  declare  his  office  vacant.6  A  vacancy  in  the  of- 
fice of  any  member  is  filled  in  the  manner  provided  by  law 
for  filling  such  office  originally.7 

Before  1S32  no  county  officer  or  board  pe r f ormed  du t i e s 
analogous  to  those  of  the  county  board  of  tax  adjustment, 
except  that  in  1920  the  county's  tax  levies  were  reviewable 
by  the  county  council.8^  Since  1919,  with  the  exception  of 
1920.  the  budget*,  tax  levie",  and  tax  rates  of  the  county 
and  thp  taxing  units  therein  have  been  reviewable  directlv 
by  the  State  Board  of  Tax  Commissioners  in  certain  instances." 

3  Const.  1851.  art.  6.  sees.  4.  6;  art.  13,  tec.  i.  1  Rev.  Stat.  1852;  Burns  49-101;  Baldwin 
13054.    Ad*  1937;  Burns.  .1941  suppl..  64-310;  Baldwin.  1937  suppl. .  15897-4. 

4  Acts  1937;  Bums.  1S41  suppl..  64-310;  Baldwin.  1937  suppl.,  15897-4. 

5  Const.  1851.  art.  2.  sees.  6.  7;  art.  6.  sec.  8.  AdU  18S7.  1899;  Burns  49  811  to  49-834.  49 
836;  Baldwin  13154  to  13166,  13050,  13168.    AAs  1875;  Burns  49-837.  Baldwin  12052 

6  A  As  1897.  1899;  Burns  49-834;  Baldwin  13050. 

.  ;       J  AAs.193";  Burns.  1941  suppl..  64  310;  Baldwin.  1937  suppl..  15897-4. 

'  Acts  1920  (Spec.  Sets  ),  ch  49.  sec"''.  Information  obtained  from  Philip  Zoerchcr. 
chairm?."  of  the  State  Board  of  Tax  Commissioners,  on  May  22.  1939.  by  W.  Davis  Hamilton 

9  Acts  1919.  1920  (Spec.  Se.«s  );  Burns  64-1303.  61  1329.  61  1330;  Baldwin  15707.  15733.  15734. 
Acts  1919.  19:0  (Spec.  Sess  ),  1921.  1927.  193.r;  Burn*.  1941  suppl  .G4-13J1;  Baldwin,  1935  suppl  .  15735 
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Before  1919  the  sola  remedy  of  a  taxpayer  to  obtiin  a  review 
of    such    budeets,   tax    levies,  or    tax    rates    was   to  apply  ty 

a  court   for  an  injunction. 

Th*  board  of  ttx  adjustment  under  the  act  of  1932. 
referred  to  in  the  first  paragraph  of  this  essay,  was  com- 
posed of  seven  members,  namely,  the  auditor,  three  members 
of  the  county  council  (selected  annually  by  the  council 
and  three  members  appointed  annually  by  the  judge  of  tbe 
circuit  court.11  The  board  established  under  the  act  of 
1933  was  composed  of  seven  members  appointed  for  1-year 
terms.  One  member  was  appointed  by  the  county  council 
from  the  members  of  tha  council.  The  other  six  meinber- 
were  appointed  by  the  judge  of  the  circuit  court,  as  Follows; 
A  township  trustee;  the  mayor  of  a  city  or  the  president  of 
the  board  of  trustees  of  a  town;  a  member  of  tbe  board  of 
school  commissioners,  board  of  school  trustees,  or  board  • 
education  of  a  school  city  or  school  town;  and  three  resident 
freeholders  of  the  county  at  large,  not  holding  aoy  oth.r 
public  office  by  virtue  of  an  election  held  or  appoint  men-, 
made  within  tbe  county,  and  not  closely  related  to  the  exe 
cutive  head  of  any  municipal  corporation  of  which  the  board 
of    tax  adjustment  had  jurisdiction. 


FUNCTIONS  AND  RECORDS 

Tha  board  of  tax  adjustment  reviews  budgets,  tax  la  vie*, 
and  tux  rates  adopted  by  the  county  council  for  the  count} 
and  also  those  adopted  by  the  several  taxing  units  within 
the  county.  '  The  action  of  the  board  of  tax  adjustment  it 
subject   to  review  by  tbe  Stiti  Board  of  Tax  Comminioners.  '  ' 

Tbe  board  of  tax  adjustment  meets  on  the  second  Mondaj 
in  September  each  year,  and  from  day  to  day  thereafter  as 
its  business  requ'res,  and  must  complete  its  duties  on  or 
before  October  i.  The  auditor,  as  clerk,  kappa  a  complete 
reco'd  of   the  proceedings  of   the  board.16 


1  0  Toledo  &  W  R.  Co.  v.  La(a>ette.  22  Ind  262  (18S4);  First  Nat  Bank  v.  Greyer.  157 
Ind.  479.  62  N.  E  21  (1901)  Information  obtained  from  Philip  Zoerrher.  chairman  of  the  Stair 
Board  of  Tax  Commissioners,  on  May  22.  1939,  by  W.  Davis  Hamilton. 

1  1  Acts  1932  (Spec.  Sena),  ch.  10.  »cc  4 

1  9  Aila  1973.  ch.  237.  sec.  4. 

1  *  Acta  1899;  Burns  26  515.  Baldwin  S3 79  \c\t  1937 .  Bum*.  1941  auppl..  64-310  .  64-311; 
Baldwin.  1937  auppl  .  15897-4.  15897-5. 

1  4  Acts  1937;  Burns.  1941  suppl..  64  311.  64  314;  Baldwin.  1937  auppl..  15897-5.  1S897-S 
16  Acts  1937:  Burna.  1941  auppl..  84-310.  61311.  Baldwin.  1937  suppl. .  15897-4.  158*7  5 
1  6  Aits  INT!  Uuina.  1*41  auppl..  64  310.  BaJdwui.  1937  auppl  .  15»7  4. 
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253.  Tax  Adjustment  Board,  1932-. 

Minutes  of  meetings  of  county  board  of  tax  adjustment,  shew- 
ing date  of  meeting,  names  of  members  present,  nttturt  ..f 
business  discussed,  and  action  taken.  At.  chron.  t.\  Ja  • 
of  meeting.  No  index.  Typed.  400  pp.  17  x  12  x  2.  Aud. 
off. 

254.  ADJUSTMENT  BOARD  PArEKS,  1932- .     II.  b.   und   1    ..  u. 
Conta  ins : 

i.     Copies    of    budget' estimates    of    county  offici.t..-, 
showing    datps    of  estim^tf  and   filing,   name*  o' 
official    and   office,    and  itemized  statement  o' 
funds  required, 
ii.     List  of  names  of  taxpayers  whose  personal  propert, 
assessments    have    been    increased,   showing  dates 
of  assessment  and  hearing  and  names  of  taxpayer 
and  taxing  unit, 
iii.     Minutes  of  meeting!  of  county  board  of  tax  adjust- 
ment,  showing  information  as   in  entry  253. 
No  obvious  arr.     No   index.     Hdw.  and  typed.     F.   b.    11   x  5  x 
14;   f.  d.   12  x  15  x  27.     Aud.  off. 


XVIII.     BOARD  OF  FINANCE 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  board  of  finance  has  existed  in  Wells  County 
ever  since  1907  under  the  requirements  of  acts  of  1907,  1935, 
and  1937.  Ever  since  1907  the  board  has  been  composed  of 
the  county  commissioners  of  Wells  County,  with  the  county 
auditor  serving  as  secretary. 

The  county  auditor  ard  the  county  commissioners  receive 
no  compensation  for  tbeir  services  as  secretary  and  membt-rs, 
respectively,  of  the  board  of  finance.  From  1907  to  1932, 
and    in    1935    and    1936,    the    auditor   received  $50  per  year. 


Acts  1907.  ch.  222.  sec.  6  (repealed  by  Acts  1935.  ch.  70.  sec.  42).  Acts  1935,  ch  .0. 
sev8.  7.  43  (repealed  by  Acts  1937.  ch.  3,  sec.  42).  Acts  1937;  Burns.  1941  suppl  .  61-629,  61-663. 
Haldwin.  1937  suppl..  13844-50,  13344-64.  For  laws  concerning  cliftibil ity.  oath,  and  removal  of 
these  officers,  see  the  essays  entitled  "Auditor"  and  "Board  of  Commissioners." 

2  Arts  1S07.  ch.  222.  sec.  7  (repealed  by  Acts  1S35.  ch.  70.  sec.  42).    Ads  1935,  ch.  70,  sec 
7  (repealed  by  Ads  1937.  ch.  3.  sec.  4C).    Acts  19?.3;  Burns  49-1COI.  49-1004;  Baldwin  7531.  7534.  Acts 
1937;  Burns.  1941  a-ppl..  61-62S;  Baldwin.  1937  suppl  .  13844.10.    Op.  Atty.  Gen.  1934.  p.  313;  1936. 
p.  130. 
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Before  1907  no  county  officer  or  board  dc  r  f  o  rrr.ed  du  t  i  e  * 
analogous   to  those  of  the  board  of   finance. s 

FUNCTIONS  AND  RECORDS 

The  board  of  finance  has  supervision  of  all  public  funds 
of  the  county  and  of  the  safekeeping  and  deposit  th»rei.f. 
After  inviting  proposals  from  each  bank  and  trust  com  pan'  in  he 
county,  the  board  designates  depositories  for  county  funds, 11 
and  for  all  fees  and  funds  received  by  the  clerk  of  the  c  i • - 
cuit  court  by  virtue  of  his  office.  It  may  revoke  the  com- 
mission of  any  depository  at  anv  time.7  In  the  name  of  "Th" 
Roard  of  Finance  of  Wells  County,"  the  board  rrav  sue  and 
be  sued  in  any  action  in  any  court  of  competent  jurisdiction. 

The  board  of  finance  holds  an  annual  meeting  on  tbe  third 
Monday  in  January,  at  which  it  elects  its  president;9  and 
holds  a  biennial  meeting  on  the  third  Monday  in  February, 
in  the  o^d-numbered  years,  at  which  it  considers  proposals 
and  detignafs  depositories  for  the  ensuing  2-year  period.1 
Tbe  board  holds  sessions  whenever  necessary  to  discharge  its 
duties  and  accomplish  the  purposes  of  the  laws  governing  it 
A  majority  of  the  members  constitues  a  quorum  for  the  trans- 
action of  business.     All  meetings  are  open  to  the  public.11 

The  board  keeps  as  permanent  records  the  depositories* 
monthly  statements  of  dero*its.  "  The  auditor,  as  secretary 
o f  the  board  of  finance,13  keeps  a  record  of  its  proceedings. 
All   records  of   tbe  board  are  subject  to  public  inspection.14 


'  Information  obtained  from  E.  P.  Brcnnan.  State  Examiner,  on  May  31.  1939.  by  W. 
Davis  Hamilton. 

4  Act*  1937:  Burns.  1941  suppl..  61-629:  Baldwin.  1937  suppl.,  13844-50. 

Defunct  depositories.  State  en  rel.  Jackson  v.  Middlcton.  215  Ind.  219.  19  N.  E.  (2d)  470 
(1939).    Op.  Ally.  Gen.  1939.  p.  247. 

5  Act*  1937:  Burns.  1911  «uppl..  61-634  to  61-636;  Baldwin.  1937  suppl..  13844- 55  to  13844-57 
5  Acts  1937;  Burns.  1941  suppl..  61-677;  Baldwin.  1937  suppl..  1438  1 

7  Ads  1087;  Burns.  1941  suppl..  61-636;  Baldwin.  1937  suppl..  13844-57 

8  Ads  1937;  Burns.  1941  suppl..  61-633;  Baldwin.  1937  suppl..  138(4-54. 
a 

im. 

1  0  Acts  1937;  Bums.  1941  suppl..  61-636;  Baldwin.  1937  suppl..  14844.57. 
1  1  Acts  1937;  Burns.  1941  suppl..  61-633;  Baldwin.  1937  suppl..  13844-54 
1  2  AAt  1937;  Burns.  1941  suppl..  61-638;  Baldwin.  1937  suppl..  13844-59 
1  8  Arts  1917;  Rums.  1941  suppl  .  6'-629;  Baldwin.  1937  suppl  .  13S44-SO. 
1  4  Ads  uBTi  Burns.  1941  suppl..  61  633;  Baldwin.  1927  suppl.  13844  54. 


1255-257) 


COUNTY  SCHOOL  FUND  BOARD 


281 


255.  RECORD  COUNTY  HOARD  OF  FINANCE,  1 907  .  1  v o  1  .  11). 
Minutrs  of  meetings  of  board  of  finance,  showing  dote  of  meet- 
ing, names  of  members  present,  business  discussed,  and  aitio;i 
taken.  Arr.  chron.  by  date  o  i  meeting.  No  index.  Hd«  and 
typed.     430  pp.   16  x  12  x  2 

256.  Depositories  statements,  1922-  .    1  f.  ». 

Statements  by  de  nos  i  to  -  i  e  s  of  countj  funds,  showing  dut-.* 
of  statements,  deposits,  and  withdrawals;  name  and  add  re* 
of  depository;  amounts  of  deposits,  witbd'a^als  sv-  ra  i 
monthly  balance  and  interest  credited  and  rate  of  interest. 
Also  contain*:  New  proposals  and  contracts  for  count>  d-- 
pository.  1922-Dec.  30.  1932.  Jan.  4.  1933-.  entr-  257.  No 
obvious  arr.  No  index.  Hdw.  and  typed.  11  x  5  X  13. 
Aud  .  off. 

257.  New  Proposals  &  contracts  tor  co[untv)  Depository, 

Dec.  31,  1932-Jao.  3,  1933.  4  f.  b.  1922-Dec.  3'J . 
1932,  Jan.  4,  1933-in  Depository  Statements,  en- 
try 256. 

Contains: 

i.     Contracts  with  depositories  of  ciunl)  funds,  show- 
ing   date    and    conditions    of    contract    and  uan.e 
and  address  of  depositories, 
ii.     Proposals  by  financial   institutions   to  act  as  d-- 
po&itory    of    county   funds,   showing  date  of  pro- 
posal,   name    and    address    of  depository,  imoort 
of    capital    stock,    and    conditions    of  proposal. 
No    obvious    arr.     No    index.     Hdw,   and  typed.     11  x  5  x  14. 
Aud.  off. 


XIX.     COUNTY  SCHOOL  FUND  BOARD 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  countv  srh°ol  Tund  board  exist*  »:nd*»r  the  mandator' 
provisions  of  an  act  of  1935.  The  board  is  composed  of  th- 
county  auditor,  the  clerk  of  the  circuit  court,  and  one  munhf  r 
appointed  by  the  judge  of  the  circuit  court  for  a  2-year  t  e  r "  . 
No  more  than  two  members  of  the  board  may  be  adherents 
of  the  same  political  party.1  The  appr-inifd  member  must  be 
an  elector  of  the  county  at  the  time  of  his  appointment,  most 
have   been   an   inhabitant  'hereof  during  the  preceding  year, 


Acts  1565.  1933;  Burns,  1941  suppl  ,  28-209;  Baldwin.  19:5  suppl..  65M. 
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must  rLside  within  the  county  after  his  appointment,"  and  must 
take  an  oath  to  support  the  State  and  Federal  Constitutions  and 
faithfully  discharge  bis  duties. 

The  appointed  member  of  the  county  school  fund  board 
receives,  as  compensation,  $2  for  each  loan  made  by  the 
board,  which  amount  is  taxed  as  a  part  of  the  costs  and  is 
paid  by  the  borrower.  The  auditor  acd  the  clerk  of  the  cir- 
cuit court  receive  no  compensation,  in  addition  to  their 
regular  salaries,  for  their  services  on  the  county  school 
fund  boa  rd . 4 

For  sufficient  legal  causes  any  member  of  the  county 
school  fund  board  may  be  removed  by  the  circuit  court,  after 
trial  by  jury  on  an  accusation  presented  by  the  grand  jury 
or  verified  by  the  oath  of  any  person.5  If  any  member  is 
convicted  o'  a  felony  the  judgment  of  conviction  must  declare 
his  office  vacant.6  The  judge  ol  the  circuit  court  fills 
the  vacancy  as  to  the  member  appointed  by  him.  '  Any  vacancy 
in  the  office  of  the  other  members  is  filled  by  replacement 
in  the  office  of  the  county  auditor  or  clerk  of  the  circuit 
court,  as  the  case  may  be,  the  membership  in  the  county 
s-hool   fund  board  being  an  incident  to  such  office. 

From  1829  to  1S49  loans  from  the  school  funds  were 
•nade  by  the  county  school  c  omm  i  s  s  i  one  r  .  In  1849  this  oflice 
was  abolished  and  the  duties  thereof  were  divided  between 
the  auditor  and  the  treasurer,  under  the  direction  of  the 
board  of  co-rmi  si  ioners . "  Wi'h  appraisals  made  by  the  town- 
ship trustees,  the  auditor  had  authority  to  make  loaos  until 
1935. 1  0  An  act  of  March  12,  1935  (repealed  on  March  9, 
1937)  authorised  the  auditor,   with  the  approval  of  the  board 

2  Const.  1851,  art.  6,  sees.  4.  C. 

3  Const.  1851.  orl.  15.  sec.  4.    1  Rev.  Stat.  1852;  Bums  49-101;  Baldwin  13C54. 

For  the  qualifications  and  oath  of  the  M  officio  members,  sec  the  essay  entitled  "Auditor" 
and  "Clerk  of  the  Circuit  Court." 

4  1  Rev  Stat.  1857,  ch.  98.  sec.  69.  Acts  1853.  ch.  106.  sec.  5.  Arts  1SGS.  1996;  Burns.  1941 
suppl  .  23:0!);  Baldwin.  1935  suppl..  6SE8. 

6  Const.  1851.  art.  2.  sees  6.  7;  art.  6.  sec.  8.  Acta  '.881  (Spec.  Sesa  );  Bums  4-30.1;  Bald 
win  1397.  Acts  1897.  189?;  Bums  49  821  to  49  834.  49-836.  Baldwin  13154  to  13166.  15050.  13163.  Acts 
1875;  Burns  49-637;  Baldwin  13052.    McComas  v.  Krug.  81  Ind.  327  (intoxication)  (1879). 

6  Acts  1897.  1899;  Burns  49-834;  Baldwin  13010. 

'  Acts  1365.  1935;  Burns.  1941  suppl..  28-209;  Baldwin.  1935  suppl..  6558. 

n 

See  the  rvsays  entitled  "Auditor"  and  "Cletjt  of  the  Circuit  Court." 

a 

Sec  the  essay  entitled  "County  School  Commissioner  (1879-49)." 
1  °1  Rev.  Stat.  1852.  ch.  98,  sees.  34  .  35.    Acta  1865.  ch.  I,  sec.  75. 
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of  commissioners,  to  employ  an  "a  dm  i  D  i  s  t  r  a  t  or  of  the  school 
fund  loans"  to  make  inveitieat ions,  collections,  and  recom- 
mendations under   the  supervision  of   the  auditor.11 

FUNCTIONS  AND  RECORDS 

The  school  funds  held  by  the  county  in  trust  for  ihe  put  ■ 
pose  of  making  losns  therefrom  are  kept  by  the  auditor  in 
three  accounts,  to  wit:  The  "common  school  fund,"  the  "Con- 
gressional township  school  fund,"  and  the  "permanent  endow- 
ment fund  of  the  Indiana  University."  Th°se  trust  funds 
are   loaned   b\    the   county  school    fund  board.  ? 

All    loins  made  by   the   co'inty  school    fund  board  (except 

those  made   to   the   county)   must  be  secured  by  f i rs t  raor tgages 

on    real    estate.     The    applicant   for  a   loan  mutt   furnish  the 

necessary    title    papers    and  an  abstract  of   title;   must  make 

an   affidavit    thst    the    abstract    is    a    true    one    and  that  be 

knows  of  no  encumbrance;   and  must    present  a  certificate  u. 

the   recorder  and  clerk  of    the   circuit  court   that   there   is  no 

encumbrance    on    the    pronertv.     A    title    "derived    from  sale 

for  taxes"  cannot  be  accepted.     The  county  attorney  examine  * 

the    title,   and    appraisers    (annually    appointed  by   the  board 

of  commissioners)  ascertain  the  value  of   the  property.  The 

county    school    fund    board,    after  considering   the   reports  of 

the  county  attorney  and  appraisers,    then  determines  whether 

the    title    and   value   of   the  property  are  sufficient  security 

1  s 

for  the  proposed  loan. 

Not  more  than  $4,000  can  be  loaned  to  any  one  person 
or  company,14  and  the  amount  loaned  cannot  exceed  one-half 
the    last    assessed    valuation    of    the    property    for  taxes.15 


1  1  Ads  1935,  ch.  273  (repealed  by  Acts  1937,  ch.  153). 

1  2  ConA.  1851.  art.  8.  sees.  2-7.  A  As  1E65:  Burns  28-101.  28-105;  Baldwin  6499.  6511.  Ada 
1907;  Burns  28-102;  Baldwin  65C0.  Arts  1665.  1893.  1932  (Spec.  Sess.).  1933;  Burns  28-1013;  Baldwin  64^0 

Permanent  endowment  fund  o(  Indiana  University.  Acts  1897;  Burns  28-5542  to  28-5545; 
Baldwin  6308  to  6911.  Acts  1883;  Burns  28-5579;  Baldwin  6956.  Fisher  v.  Brower.  159  Ind.  139.  64 
N.  E.  614  (1S02) 

The  sources  of  the  funds  held  in  trust  for  school  purposes  and  the  distrbution  of  the  in- 
cerest  thereon  arc  discussed  under  the  section  entitled  "Education"  in  the  essay  entitled  "Govern 
mental  Organization  and  Records  System." 

1  S  Acts  1865.  1935;  Burns.  1941  suppl..  28-209;  Baldwin.  1935  suppl..  6558.  Acts  1881  (Spec. 
Sess  );  Burns  28-210;  Baldwin  6580.  Acts  1865.  1885  (Spec.  Sess  );  Burns  28-211  to  28-213;  Baldwin 
6562.  6T59.  6560. 

1  4  Acts  1901;  Bums  28-270;  Baldwin  6£64. 

1  6  Acts  1901,  1903,  1923;  Burns  28  221;  Baldwin  6565. 
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The  interest  rate  on  such  loans  (except  those  made  to  the 
county)  is  5  percent  per  annum.16  Loans  may  be  made  to 
the  county,  on  proDT  authorization  by  the  county  council, 
for  a  period  not  exceeding  5  years,  and  the  rate  of  interest 
thereon  is  6  percent  per  annum.18  No  loan  can  be  made  for 
a  term  longer  than  5  years.  At  the  end  of  any  year  before 
default,  the  borrower  may  pay  an  "mount  not  less  than  10 
percent  of  the  original  principal  of  the  loan.  9  Ezpensei 
of  appraisers,  abstract  of  title,  and  recording  the  mortgage 
are  paid  by  the  borrower  except  when  the  county  pavs  such 
expenses  uron  order  of  the  board  of  commissioners.  In 
making  such  ln*ns  preference  must  be  given  to  the  residents 
■  f  the  county.  Loans  may  be  made  to  corporations  or  in- 
dividuals. 

The  mortgage  must  snecify  whether  it  belongs  to  the 
coinmon  school  fund,  to  the  permanent  endowment  fund  of 
Indiana  University,  or  to  the  Congressional  township  school 
fund,  and,  if  the  latter,  the  particular  township  or  townships 
wh^se  trus'  fund«  are  loaned.""  The  auditor  must  immediately 
deliver  the  mortgage  to  the  recorder  for  recording,  and  must 
deduct  from  the  loan  the  amount  of  the  recording  fee.*-  Pay- 
ment* on  the«e  loans  are  made  to  the  treasurer;  and  his  receipt 
ia  filed  with  the  auditor,  who  gives  the  pay  era  quietus  t her e - 
'or.BE  The  auditor  may  accept,  at  face  value,  bonds  of  the 
Home  Owners  Loan  Corporation  or  Federal  Farm  Mortgage  Corp- 
oration (agencies  of  the  United  States)  in  pavment  of  these 
loans  when  presented  by  said  corporations  or  their  agents. 
Default  in  na»ment  of  interest  when  due  causes  the  principal 
of  the  loan  to  become  due  and  payable.*7  Borrowers  from 
the    school    funds   may   have    their   mortgage!  rtnewed  at  the 


1  6  Act*  1933.  Burns  28115;  Baldwin  6574. 

1  7  Actt  If  01:  Bum*  28-201.  28-202;  Baldwin  6568  .  6569. 

1  8  Acl*  HOI;  Rum*.  28-204.  Baldwin  6571. 

*  9  Actt  1901;  Burns  28-223;  Baldwin  6S67.  Acta  1913;  Burn*  28-258;  Baldwin  6610. 
20  Act*  1905;  Burn*  28--2T.  Baldwin  6619. 

2  1  Act*  1865.  1885;  Burn*  28-211;  Baldwin  6:61. 
2  2  Op.  Atty.  Gen.  1938.  p.  104. 

2  8  Aa*  1865;  Bum*  28  Z>0  to  28-232;  Baldwin  6587  to  6St9. 
2  4  Arts  1865.  Bum*  28-233;  Baldwin  6383. 

26  Act*  18tS.  1901;  Bum*  28-215  to  28  :37;  Baldwin  6592  .  6593.  6610. 
20  Art*  1925;  Bum*.  1S41  tuppl..  28  268;  Baldwin.  1935  auppl..  6572  1. 
2  7  Acta  1865;  Burn*  28-241;  Baldwin  6565. 
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end  of  5  ve»rs  by  Riving  notice  to  the  auditor.  Their  prop- 
erty  must  be  reappraised  before  such  renew a  1  .  2  p  The  audi',  r 
forecloses  or  other  wipe  enforces  ihe  defaulted  mortgages.2' 
Whenever  land  acquired  by  tht  county  through  defsul t  on  am'h 
loans  cannot  be  sold  by  the  auditor  for  an  amount  «uffie.iei  t 
to  cover  the  loan,  the  interest  thereon,  and  expenses  in  con- 
nection   therewith,   tbe    county  mav  Pay  the   loan,   accept  '.he 

•  a  3  0 

land,  and  tak^  Po«se*sion  thereof. 

Whenever  more  then  $ 5 . 0 0 0  of  the  principal  of  »n\  one 
of  those  funds  regains  unloaned  in  the  county  for  6  months, 
the  county  auditor  must  notify  the  Auditor  of  State,  and  the 
unloaned   monevs    m  »  v    be    transferred    to    ano'her  county."' 

Tbe  auditor  and  treasurer  make  annual  reports  to  tbe 
hoard  of  c  0*00-1  i  s  s  i  o  ne  r  *  showing  the  condition  and  activil) 
of  th<»se  school  funds.  The  board  of  comm  i  ss  i  one  r  s  exam  i  nes 
the  reports,  makes  a  written  report  of  such  examination, 
enters  it  of  record,  and  transmits  copies  (siuned  by  tbe  audi- 
tor, treasurer,  and  countv  commissioners)  to  the  State  Sup*  r- 
intendent  of  Public  Instruction  and  the  Auditor  of  State. 
Whore  tbe  whole  or  ozrt  of  the  school  funds  of  the  count} 
have  been  loaned,  the  auditor  apportions  to  each  C on gressiona: 
township  a  sufficient  number  of  mortgages  tocov-rtbep'in 
cipal  of  its  Congressional  township  school  fuud.S3  A  "mis- 
cellaneous school  fund  account"  with  tbe  Congressional  town- 
ship s.-hool  >  und  may  be  kept  by  the  auditor  to  enable  hi  int.. 
aggregate  small  sums  of  available  trust  funds  to  be  use.: 
for  one  loan.  In  hi«  reports  he  shows  fully  the  distribution 
of  all  school  funds.84 


2  8  Acts  1913;  Bums  28.258;  Baldwin  €610. 

29  Re».  Stat.  1843.  ch.  13,  sec.  96.  p.  252.  Ads  1855.  ch.  86.  sec.  86.  AtfU  1865,  1885 
(Spec.  Sess.),  1839.  1933;  Burns  28-210  to  78-244.  28-246  to  28-249;  Baldwin  6586  .  6585.  6595  to  6597. 
6W  to  6601.  6-9i.  Webb  v.  Moore.  24  Ind.  5  (1865);  Key  v.  Ostrnndtr.  23  Ind.  1  (1867):  Bonnell 
v.  Ray.  71  Ind.  141  (18ST);  Willson  v.  Brown.  82  Ind.  471  (188?);  Benefiel  v.  Aughe.  93  Ind.  40! 
(1884).  Shannon  v.  Hay.  106  Ind.  589.  7  N.  E.  376  (l8r6):  Windstandley  v.  Crim.  117  Ind.  328.  20  N 
E.  813  (1889)  Hayne*  v.  Cox.  118  Ind.  184.20  N  E.  758  (1889);  Work  v.  State  ex  rel.  Holland.  1:0 
Ind.  119.  22  N.  E.  U7(i8*9):  State  cx  rel.  Longfellow  v.  Wimer.  166  Ind.  530.  77  N.  E.  1078  (1906) 

80  ACts  1899:  Burn*  28-2-r0  to  28-256;  Baldwin  6C02  to  6608.    Board  of  Couunty  Comrs.  \ 
State  ex  rel.  Michcner.  120  Ind  442,  22  N  E.  339  (1889);  Board  of  County  Comrs.  v.  State  ex  rel 
Michtner.  122  Ind.  XTt.  24  N.  E.  "47  (l?90);  State  ex  rel.  Michener  v.  Board  of  County  Comrs..  5 
Ind.  App.  220.  32  N.  E.  52  (189:). 

8  1  Acts  ISO!;  Burns  28-206:  Baldwin  6573. 

8  2  Acts  1855.  ch.  W.  sees.  88.  f5.   Acts  1F65;  Burns  28-259  to  28-262;  Baldwin  6611  to  6614. 

8  9  Acts  1865:  Burns  28-761;  Baldwin  6615. 

8  4  Acts  1879;  Burns  28-:6l  to  28-:66;  Baldwin  6616  to  6618. 


286 


WELLS  COUNTY 


The  auditor  makes  and  keeps  complete  records  of  all  loaus 
made  by  the  county  school  fund  board ,  showing  al  I  payments  and 
proceedings  thereon.  The  record  entries  for  loans  to  coun- 
ties are  similar  to  those  made  for  loans  to  private  individ- 
ua  1 «  .  *  Ouce  each  quarter  the  auditor  publishes  in  a  local 
newspaper  a  statement  of  the  amount  of  school  f'indsun?oaned.' 

For  records  of  the  school  fund  board,  see  entries  282-291. 


XX.  TREASURER 

LEGAL  STATUS 

The  office  of  treasurer  has  existed  in  Wells  County 
ever  since  1837  under  the  requirements  of  acts  of  1831,  1838, 
1841,  1843.  and  the  Constitution  of  1851.  The  treasurer  is 
elected  for  a  2-year  term  by  the  voters  of  the  county.  He  is 
c  omm  i  s  «  i  oned  by  the  Governor  of  Indiana"  and  holds  office 
until  his  successor  is  elected  and  qualified.'  No  perron 
is  eligible  to  hold  the  office  more  than  4  years  in  any  6 
year  pe  r  i  od . ' 

The  treasurer  must  be  an  elector  of  the  county  at  the 
time  of  bis  election;  must  have  been  an  inhabitant  thereof 
throughout  the  preceding  year;  must  reside  within  the  count* 
after  his  election;  must  not  hold  any  other  lucrative  office;6 
and  must  unt  practice  law. 

He    must    post    an   official    bond    covering  his  duties  as 

S  5  Act*  1901;  Burn*  28-201  to  28-2C6;  Baldwin  668  to  6573.  AcU  1665.  1901;  Burns  28-235  to 
28-237;  Baldwin  6592.  6593.  6610. 

S6  Acts  1901;  Bums  28-201  lo  28-206.  Baldwin  6568  to  6573. 

3  7  Acts  1883.  ch.  08.  sec.  L  Acts  1899.  ch.  95.  sec.  1.  Acts  1907;  Bums  28:07.  28  208. 
Baldwin  .  >.'6.  8657.    Board  of  County  Coinrs.  v.  Leslie,  63  Ind.  492  (1878) 

1  Comt.  1551,  art.  6,  sec.  2.  Gemmcr  v.  State  ex  rel.  Stephens.  163  Ind.  ISO.  71  N.  E.  478 
(1904).    See  footnotes  21-26  herein. 

2  Const.  1851.  art.  IS.  sec.  6.     Rev.  Stat.  1843.  ch.  4.  sec.  56.    1  Rev.  Stat.  1852:  Burn* 
49-201;  Baldwin  13095. 

8  Consl.  1851.  art.  15.  sec.  3. 

4  Ibid.,  art.  2.  sec.  It;  art.  6.  sec.  2. 

*  Hi./.,  art.  6.  sec.  4.    Rev.  Stat  1843.  ch.  4,  aces.  73.  74. 
C  Const.  1851.  art.  2.  sec.  9;  art.  6,  sec  6.    Rev.  Stst.  1843.  ch.  4,  sees.  61,  75. 
'  Aita  I86S.  ch.  42  (mitnumbered  6?).  »ec.  2.    Acta  1881  (Spec.  Seaa.).  ch.  37.  aec.  US. 
Acts  1905;  Burns  10-3102;  Baldwin  2636.  McCrackcn  v.  Slate.  Z7  Ind.  491  (1867). 
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county  treasurer,  to  be  approved  by  the  board  of  commission- 
ers and  filed  with  the  clerk  of  the  circuit  court.  The  bond 
must  be  in  an  amount  not  less  than  the  amount  of  money 
wh'ch  may  come  into  his  bands  as  county  treasurer  at  any 
time  during  hi*  term,  as  determined  by  the  board.  The 
treasurer  must  take  an  oath  that  h"  will  support  tbe  State 
u"d  Federal  Constitutions  ar.d  will  faithfully  discharge  the 
duties  of  his  office.9 

The  treanurer  receives  'a  regular  salary  of  $  1 , 7 G 0  per 
year.  In  addition  to  this  salary,  he  receives,  ai  compen- 
sation for  himself,  6  percent  of  all  delinquent  personal 
property  taxes  collected  by  him,  plus  a  "demand  fee"  of  50 
cents  on  each  collection  of  delinquent  taxes  resulting  from 
personal  demand.  From  1919  until  1933  he  also  received  $5 
per  day  for  each  day  actually  served  as  a  member  of  the 
board  of  review  of  Weill  County. 

For  sufficient  legal  grounda  the  treasurer  may  be  re- 
moved from  office  by  the  circuit  court  after  trial  by  jury 
on  an  accusation  present°d  by  the  grand  jury  or  verified  by 
the  oath  of  any  person.11  If  the  treasurer  is  convicted  of 
a  felonv,  the  judgment  of  conviction  must  declare  his  office 
vacant.  If  the  treasurer  becomes  officially  delinquent 
and  a  suit  is  commenced  on  his  official  bond,  he  may  be  re- 
moved from  office  by  the  board  of  commissioners,       but  such 

P  Rev.  L  UR,  ch.  21.  sec.  I;  ch.  81.  sees.  17.  19.  Rev.  Stat.  1843.  ch.  4.  sees.  88  .  92-100; 
ch.  27.  sees.  71-73.  Acts  1905:  Burns  10-3708;  Baldwin  2660.  1  Rev.  Stat.  1852;  Burns  49-104  .  49-105. 
49-120;  Baldwin  13057.  13C63.  12068.  Acts  1861-52;  Burns  49-123;  Baldwin  13093.  1  Rev.  Stat.  1852. 
Acts  1865.  1919;  Burns  49-3101;  Baldwin  5548.    Pepper  v.  State  ex  rel.  Harvey.  22  Ind.  399  (1864). 

9  ConsT  1851.  art.  15,  sec.  4.  Rev.  L  1831.  ch.  81.  sec.  17.  Rev.  Stat.  1843.  ch.  4,  sees. 
77  .  78.  81,  83  ,  84.  r2:  ch.  7.  sees  72  .  73.  Acts  1905:  Burns  10-3708;  Baldwin  2660.  1  Rev.  Stat.  1852: 
Burns  4910':  Baldwin  13054. 

1  0  Rev.  L.  1831,  ch.  21.  sec.  5;  ch.  81,  sec.  4.  Rev.  Stat.  1838.  ch.  22.  sec.  5.  Rev.  Stat. 
1843.  ch.  7,  sec.  90;  ch.  12.  sees.  59.  71  Acts  1871,  ch.  17.  seca.  29.  30.  Acts  1933;  Burns  49-1001. 
49-1004.  49-1016;  Baldwin  7531,  7534.  7516.  Acts  1933.  1937;  Burns.  1941  suppl..  49-1006;  Baldwin. 
1937  suppl  ,  75:6.  Acts  1919.  1920  (Spec.  Saaa.l;  Burns  64-1201.  64  1204;  Baldwin  15700.  15703.  Town 
of  Paoli  v.  Charles.  164  Ind.  690.  74  N.  E.  508  (1905).    Op.  Atty.  Gen.  1934,  p.  313;  1936.  p.  130. 

1  1  ConsT  1851.  art.  2.  sees.  6.  7;  art.  6.  sec.  8.  Rev.  L  1831.  ch.  21.  see.  6.  Acta  1«97. 
1PP9:  Burns  49  821  to  49  8C4  ,  49-826;  Baldwin  13154  to  13166.  13030,  11168.  Acts  1875;  Burns  49-837; 
Baldwin  13052. 

1  2  Acta  1897.  1899;  Burns  49 -SM;  Baldwin  13050. 

1  S  Rev.  L.  1811.  ch.  21.  ace.  6  Rev.  Stat.  1838.  ch.  22.  aec  6.  Rev.  Slat.  1843.  ch.  7.  sec. 
67.    1  Rev.  Stat.  MB;  Burns  49-3115;  Baldwin  5562. 
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removal   is  subject  to  review  by  the  circuit  court. 

Anv  vacancy  in  the  office  of  treasurer  is  filled  through 
h  or»o  i  n  t  men  t  by  the  board  of  commissioners.  The  appointee 
must  take  an  oath  and  post  bond,  as  was  required  of  his 
nredeces.«or,  and  holds  office  lor  the  unexpired  term  and 
until  hi*  successor  is  elected  and  qualified.15 

7h*  treasurer  may  appoint  one  deputy  and  one  or  more 
»«-sist»nts  unrier  authority  from  the  board  of  commissioners. 
Thf  count)  council  fixes  the  salaries,  which  must  be  not 
le«s  than  $75  nor  more  than  $125  per  month.16  The  treasurer 
mav     at   his    own    expense,    employ    other   persons  t°  collect 

17 

delinquent    personal    property    taxes    by  personal  dem»nd. 

18 

The  treasurer  may  require  the  deputy  to  give  bond.  The 
deputy  must  take  the  oath  required  of  the  treiiurer,  may 
perform  nil  the  official  duties  of  the  treasurer,  and  is 
subject    to    the    same    regulations    and    penalties.19  The 

tr«*A«urer  rr.av  remove  such  deputy  and  a ss  i  *  tan t «  a t  any  t  i me  ■ 

2  0 

and  is  responsible  for  th"ir  official  acts. 

From  the  organization  of  Wells  County  in  1  S3 7 2  1  un- 
til 1841  a  co-inty  treasurer  was  annually  appointed  by  the 
board  doing  county  business.22  He  received  and  disbursed 
county  funds;  received  tax*s  collected  by  the  tax  collector; 
collected  the  fees  charged  for  the  licensing  of  taverna. 
shows,  and    vending   of  foreign  merchandise;  kept  a  separate 


1  *  1  Rev.  Stat.  1852;  Burns  26-901;  Baldwin  5277. 

1  5  Coittft.  1S51.  art.  C  aec.  9.  Rev.  L.  1831.  ch.  21,  aec  6.  Rev.  Stat.  1843,  ch.  4.  aeca 
136,  139.  160,  162.  16?,  168.  169;  ch.  7,  aeca.  74.  67.  Rev.  Stat.  1843,  ch  7.  aec.  74.  AOs  18S1  iSpec. 
Sew.):  Bi:rna  29-701;  Baldwin  7081.  1  Rev.  Stat.  1852;  Burna  49-405.  49-408,  49-409;  Baldwin  13104. 
11106.  1H07.  Douglass  v  State  ex  reL  Wright.  31  Ind.  429  (1869);  Bealc  v.  State  ex  rel.  Gray.  49 
Ind.  41  (1874);  Weaver  v.Stateex  rel.  Sims.  152  Ind.  479.  53  N.  E.  450  (1899).  Information  obtained 
from  Crrtcr  Stokes  Jnck«on.  Attorney  General  of  Indiana,  on  August  29,  1939.  by  W.  Davis  Hamilton 

1  6  Rev.  L.  1831.  rh.  81.  aeca  17.  37.  Rev.  Stat.  1843.  ch.  12.  aec.  153.  1  Rev.  Stat.  1852. 
Acta  1855.  11*5;  Burnt  49  &0|;  Baldwin  13108.  Acta  1933.  1935.  1937;  Burna.  1941  auppl..  49  1002; 
Ualdwin.  1«W7  auppl..  7532.    Op.  Ally.  Gen.  p.  256;  p.  324. 

1  7  Art*  1933.  1937;  Burr*.  1941  auppl..  49-10C6;  Baldwin.  1937  auppl..  7536. 

1  8  1  Rev  Stai.  1852,  AcU  1855.  1925;  Buina  49  501;  Baldwin  12108. 

1  9  Rev.  Stat.  1843.  ch  4.  aec.  85.  1  Rev.  Slat.  1S52;  Burna  49-50?;  Baldwin  13109.  Lucaa 
v.  Shepherd.  16  Ind.  368  (1861). 

80  Rev  Stat.  1843.  ch.  7.  aec.  «;  ch.  13.  aeca.  81.  153.  1  Rev.  Stat.  185?;  Burna  4  9-503; 
Ualdwin  '3110.    Acta  19^3.  19  5.  1937;  Burna,  1941  auppl.,  49-1002;  Baldwin.  1937  auppl  .  7532. 

8*  Wclla  Oiganitatlon  Acta.  Acta  1&S4  35  (general),  ch.  J5.  aec.  2.  Act*  1836  37  (gen 
eral).  c*  6  aec.  |, 

22  Rev.  L.  1831.  ch.2l.  tec  1.    Rev.  Stat.  18:8.  ch.  22.  aec.  1. 
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account  of  receipts  from  fines,  to  be  uied  to  support  countv 
seminari«>«;  and  made  annual  settlements  with  the  board."' 
From  1837  to  1841  a  county  tax  collector  was  appointed 
annually  by  the  board.  4  The  tax  collector  collected  taxes 
(o'her  than  the  license  fees  aforesaid);  conducted  tax  sales; 
issued  tix  sale  certificates  and  tax  deeds;  paidall  collected 
fund*  over  to  the  county  treasurer  and  State  Treasurer ;  filed 
with  the  clerk  of  the  circuit  court  a  report  concerning  the 
-ale  <>f  lands  for  delinquent  taxes;  and  made  and  delivered 
to  the  clerk  an  alphabetical  list  of  all  white  male  persons 
over  the  ace  of  21  years  residing  in  the  county.25  In  1841 
the  office  of  county  tax  collector  was  abolished  and  the 
duties  of  thut  office  were  transferred  to  the  county  treas- 
urer. From  1841  until  the  adoption  of  the  Constitution  of 
1 S 5 1  ,  the  treasurer  was  elected  for  a  3-year  term  by  the 
voters  of  the  county. 

FUNCTIONS  AND  RECORDS 

The  treasurer  receives  all  moneys  coming  to  the  county, 
issues  official  receipts  therefor,  and  disburses  the  same  on 
warrants  issued  by  the  auditor.  He  counte rs i ens  each  war- 
rant and  stamps  thereon  the  name  of  the  depos i tory  by  which 
it  is  payable.  He  may  pay  a  warrant  to  the  holder  thereof 
out  of  funds  in  his  office  after  requiring  the  payee  and  holder 
to  endorse  the  same,  in  which  case  he  must  deposit  the  war- 
rant in  the  depository  in  lieu  of  the  cash  paid  out  to  the 
holder;   or  he  may   require   the  holder   to  present   the  warrant 


a  Acts  1816-17,  ch.  8,  sec.  22;  ch.  10,  sec.  13;  ch.  17.  sees.  I  ll;  ch.  19,  sees.  7.  13.  15; 
ch.  23,  sec.  5;  ch.  27.  sec.  1;  ch  69.  sec.  23.  Acts  181718  (special),  ch.  2,  sec.  1;  ch.  4.  sec.  1; 
ch  36.  sec  2.  Acts  1ST 7-18  (general),  ch.  4.  sec.  3;  ch.  13.  sec.  30;  ch.  14,  sees.  4,  25;  ch.  32,  sec. 
9;  ch  42.  sees.  3.  12.  14.  18.  22.  23.  25;  ch.  43.  sec.  21;  ch.  44.  sees.  Ml;  ch.  47.  sec.  2;  ch.  62,  sees. 
2.  3;  ch.  72.  sec.  2;-ch.  77.  sec  5:  ch.  79.  sec.  1.  Rev.  L.  1824.  ch  2*.  sees.  MO;  ch.  86.  sees.  24, 
25.32.36.37  Acta  1826  27,  ch.  72.  sec.  6.  AAs  18:7  28,  ch.  63,  sec.  3.  Rev.  L.  1831.  ch.  20.  sees. 
15.  17:  ch.  21.  sec*.  MO;  ch.  81.  sees.  14  .  29  .  31,  38  .  39.  45  ,  46.  50.  Rev.  Stat.  1838.  ch.  21.  sees. 
15.  17;  ch  2\  rh.  41.  sec.  8;  ch.  105,  sees.  1-6. 

24  Rev.  L  1824.  ch  86.  sees.  18.  42.    Rev.  L.  1831.  ch.  81,  sees.  17,  18. 

26  Rev.  L.  !824.  ch.  23.  sect.  6.  8.  11.  13;  ch.  86.  sees.  11-16,  19-28.  32.  34-37.  39-41.  45. 
Acts  1825.  ch.  9.  sec  1.  Acts  1829-30.  ch.  9.  sec.  5.  Rev.  L.  1831.  ch.  20.  aces.  15.  18,  19;  ch.  21. 
sees.  2-4.  <0;  ch  81.  sees  14.  17-46.  51.    Rev.  Stat.  1838,  ch.  21.  sees.  18.  19. 

2  6  Const.  1851.  art.  6.  sec.  2.  Ads  1840  41  (general),  ch.  4.  sees  1.  13-22.  Rev.  Stat 
1843.  ch  4.  sees.  2.  18;  ch.  7.  sees.  70.  75-91;  ch.  12,  aecs.  53-160.  Ham  v.  State  ex  rel.  Williams, 
7  Blackford  344  (1814). 
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to  the  depository  for  payment.27  He  must  deduct  any  delin- 
quent  taxes  owing  bv  the  payee.""  If  no  funds  are  available 
to  pay  a  warrant  when  presented  for  payment,  the  treasurer 
endorses  tbereon  the  words  "not  paid  for  want  of  funds"  and 
the  date  of  such  presentment.  When  funds  become  available 
he  publishes  ■   call    for   redemption  of  such  warrants.  9 

The  treasurer  collects  property  taxes  and  poll  taxes  for 
!  he  state  and  county  and  also  for  townships,  cities,  and  towns 
in    the    county,    as    shown    on    the   tax  duplicate  delivered  to 

•  SO  • 

him  by  the  auditor;  report*  omitted  polls  and  property  to 
the  auditor  for  assessment;"  keeps  an  "insolvent  record" 
of  dropped  taxes  (prepared  by  the  auditor);"  keeps  auditor's 
certificates  correcting  the  tax  duplicate;"  sells  real  es- 
tate «nd  personal  property  at  public  auction  for  delinquent 
taxes;'  collects  corporate  taxes,"  inherittnce  taxes," 
and  the  excise  tax  on  shares  of  stock  and  deposits  of  banks, 
trust    companies,   and    loan    as s oc i a t i on*  ;  fi      sells  intangible 

go 

lax  stamps  for  the  Sttte  Board  of  Tax  Comni  i  1 1  i  oners  ;  "  and 
collects    school    fund    loans'"  ^  and    special    assessments  for 


2  7  Rev.  L.  1824.  ch.  23.  sec.  2.  Rev.  L.  1831.  ch.  21.  sec.  2.  Rev.  Stat.  183*.  ch.  :'2.  seek 
I.  2.  Rev.  Stat.  1843.  ch.  7.  sees.  76  84  .  91.  Acts  18.-9.  1935;  Burro,  1941  suppl..  26  522;  Baldwin. 
1935  suppl..  5386.  2  Rev.  Stat.  1852.  Acts  1891;  Burns  49-2710;  Baldwin  1437.  1  Rev.  Stat.  1852; 
Burns  49  3103,  49  3104.  49-3111;  Baldwin  5550.  5551.  5558.  Acta  1937;  Burns.  1941  suppl..  61  62".  Bald 
win.  1937  suppl..  16844-48.    State  cx  rel.  Zable  v.  Benson.  70  Ind.  481  1 1860) 

Estray*  and  driftage.    Rev.  Stat.  1838.  ch.  37,  sees.  119. 

28  Acts  1919;  Burns  64  1506;  Baldwin  15768. 

2  9  Acts  1822-23,  ch  36.  sees.  3.  5.  Acts  1889;  Bums  49-3007,  49-3008.  Baldwin  5420.  S421 
1  Rev.  Stat.  1852;  Burns  49  3111;  Baldwin  5558. 

3  0  Rev.  Stat.  1843.  ch.  7.  sec.  86:  ch.  12.  sees.  53-55  .  62  .  67,  174.  Arts  1897.  ch.  54.  sec.  L 
Acts  1905;  Burns  48-6701.  48  6702,  48  6705;  Baldwin  11511  to  11513.  AcU  1919;  Burns  64-1408  .  61 
1502;  Baldwin  15745.  15748.  Standard  Oil  Co.  v.  Bret/,  98  Ind.  231  (1684) 

81  Acts  1919;  Burns  64-21C:1;  Baldwin  15803. 
8  2  Arts  1919;  Bums  64-2801;  Baldwin  15684. 
33  Ads  1919.  1925;  Bums  64-1407;  Baldwin  15741. 

3  4  Rev.  Stat.  1843.  ch.  7.  sec.  89;  ch.  12.  sees  56  67.  83  176.  Acts  1932  (Spec.  Sess). 
Burns  64-1509  .  64-1511;  Baldwin  1S752.  15754.  Acts  1919.  1931;  Burns  64  1701  to  64  1705.  61-2201.  64- 
220J  to  64-2211;  Baldwin  15778  to  15782.  15806.  15808  to  15818.  Acts  1919.  1931.  1937;  Bums.  1941 
suppl  .  61-2202;  Baldwin.  1937  auppl..  15807.    Pay  v.  Shanks.  56  Ind.  554  (1877). 

86  Acts  1919.  Burns  64-1801.  Baldwin  15783. 

36  Acts  1931;  Burns  6-2413;  Baldwin  15951. 

3  7  Acu  1933;  Burns  64-804  .  64  807  .  64410.  64  827;  Baldwin  15585.  15588.  15591.  15608. 
3  0  Acts  1933;  Burns  61  927.  Baldwin  15925. 
8  9  Acta  1865:  Burns  28  235.  Baldwin  6i92 
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puMic  improvement  t ;  4  0  and  collects  certain  military  fines 
and  pays  the  same  to  the  Adjutant  General  of  the  State.41 
Records    of    lupsa    funds    and    transactions    are    kept    by  him. 

All  public  funds  paid  in»o  the  county  treasury  must  be 
deposited  by  the  treasurer  d«ily  in  one  or  more  depositories 
designated  by  the  county  boird  of  finance.  The  treasurer 
makes  monthry  reports  to  the  board  of  finance  showing  the 
balance  of  funds  in  the  eountv  treasury  at  the  end  of  the 
previous  nmn  th- cons  i  s  ton  t  v.l  th  the  depository  statements 
furnished  to  the  board  Bid  treasurer;42  makes  annual  reports 
to  the  board  of  commissioners  concerning  school  funds;48 
makes  quarterly  reports  to  the  board  of  commissi  oners  and 
auditor  showing  the  amount  of  money  in  the  eountv  treasury;44 
makes  monthly  reports  to  the  auditor  showing  the  total 
amount  of  cash  payments  received  by  him  during  the  month 
and  the  respective  accounts  on  which  they  were  applied;45 
makes  annual  settlements  with  the  board  of  commissioners 
in  January;46  makes  semiannual  settlements  for  taxes  with 
the  county  auditor  in  May  and  November,47  and  in  accordance 
therewith  pays  to  the  State  Tressurer  in  June  and  December 
all  rr.on*»y  due  for  State  purposes;  and  also  makes  payments 
to  the  State  Treasurer  at  other  times  in  accordance  with 
official    requests    therefor.49     He   makes    quarterly  reports 


4  0  Drainage.    Acts  19^3;  Burns  27-134;  Baldwin  5770. 
Levees.    Ads  1S07.  1927,  1933;  Burns  27-805;  Baldwin  10214. 

Roads.    Acts  1905;  Bums  36-1308;  Baldwin  8794.    Acts  1921;  Burns  36  1439  .  36-1440;  Baldwin 


8912.  8943. 

4  1 


Acts  198;  Burns  45-510;  Baldwin  10894. 


*  2  Acts  1907;  Burns  61-610;  Baldwin  13814.  Acts  1937;  Burns,  1941  suppl..  61-624;  Baldwin, 
1937  suppl..  13844-45. 

48  Acts  1865;  Burns  28-25?;  Baldwin  6611. 

4  4  Acts  1871.  ch.  17.  sees.  23,  31,  38.  Acts  1891,  ch.  194.  iec.  125.  Acts  1895.  1903,  1913; 
Uurns  49-1492;  Baldwin  7577.  Ads  1S95,  1913:  Burns  49-1403;  Baldwin  7578.  Wolfe  v.  State  ex  rel. 
Kennard.  »0  Ind.  16  (1883). 

4  5  Acts  1871.  ch.  17.  sec.  31.    Acts  1919;  Burns  61  2101;  Baldwin  15802. 

46  Rev.  L.  1824.  ch.  23.  sec.  2.  Rev.  Stat.  18l3.  ch.  7.  sec.  90.  Acts  18C9;  Burns 26-531. 
Baldwin  5'95.    1  Rev.  Stat.  1852;  Bums  49-31:6;  Baldwin  T663. 

4  7  Rev.  Slat.  1843.  ch.  12.  sees.  68.  154.    Acts  1919;  Burns  Gl-2'01;  Baldwin  15850. 

4  8  Rev.  Stat.  1843,  ch.  12.  sees.  68.  69.    Acts  1919;  Burns  61  2503.  61-2504;  Baldwin  15S52, 

15853. 

4  9  Acts  1859.  1861;  Rums  49-1813;  Baldwin  15059.  Acts  1937;  Bums,  1941  snppl.,  61-625; 
Baldwin.  1937  suppl..  13844-47. 
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to  the  auditor  showing  specifically  the  amount  of  fees  col- 
lected;50 and  deposits  quarterly  with  the  auditor  all  re- 
deemed warrants.51 

The  treasurer  must  keep  hit  office,  books,  and  papers 
id  a  fireproof  building  (if  available)  and  his  office  must 
be  open  for  transaction  of  business  during  business  hours. 
He  must  keep  a  cashhook  wherein  are  entered  daily,  by  item, 
all  receipts  of  public  funds.  The  book  must  be  balanced 
dail>,   show    funds    on    hand  at   the  close  of  each  day,   and  be 

■  o 

open  to  public  inspection.  He  keeps  records  of  all  re- 
ceipts and  disbursements  in  a  general  account,  and  also  in 
separate  accounts  for  the  separate  appropriations  and  dis- 
tinct  funds . 5  4 

Forms  for  the  following  record  books  have  been  pre- 
scribed for  county  treasurers  by  the  State  Board  of  Accounts: 
D  a  i  1  >  balance  of  cash  and  depositories:  record  of  warrants 
b)  depositories;  ledger  of  receipts  and  disbursements;  reg- 
ister of  taxes  collected;  record  of  bids  for  bonds;  ana  daily 
inventory  of  intangiVe  tax  stamps.  This  board  has  prescribed 
blank   forms  of  monthly  reports  and  various  receipts. 

The  county  treasurer  is  a  member  of  the  county  board  of 
review,  which  meets  annually  for  the  purpose  of  reviewing 
property  tax  valuations,  assessing  omitted  property,  and 
allowing  tax  exemptions. 


RECEIPTS  AND  DISBURSEMENTS 


GENERAL  FINDS 

258.    Daily  Balance  book,  i 90 1 -2 .  1913-.    22  vols. 

Record  of  daily  cash  and  depository  balances,  showing  date 
of  balance;  amount  of  opening  and  closing  balance;  nature 
and  amount  of  receipts,  disbursements,  deposits,  and  with 
drawa!*;  and   name    of    depository.       Arr.   chron.  by    date  of 


6     Alts  1895.  1903.  1913;  Burns  49-110?:  Baldwin  7577. 

5  1  Rev.  Stat.  1843.  ch.  7,  sec  85.    1  Rev.  Stat.  1852;  Burns  49-3114.  Baldwin  5561. 

5  8  Rev.  Stat.  1843.  ch.  7.  sec.  75.    1  Rev.  Slat  1652;  Burns  49  31C6.  Baldwin  5553.  Act* 
1853;  Burns  49-3107  .  49-3108;  Baldwin  5556.  5557. 

63  Alts  1937:  Bums.  1941  suppl..  61  623.  Baldwin.  1937  suppl..  13844-44 

R  *  Acts  1841  4:  (general),  ch.  4.  sec.  5     Rev.  Slat.  1843.  ch.  7.  BfjC  75.     1  Rev.  Stat.  1852; 

Burns  49  -1109;  Baldwin  5554. 

f  8  Alls  1909.  Burns  60  202.  Baldwin  13855.    Information  obtained  from  E.  P.  Brennan.  State 

Examiner,  on  M..,  18.  1939.  by  W.  Davis  Hsmilton. 

6  6  See  the  eseay  entitled  "County  Board  of  Review." 
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balance.     No  index.     Hdw.     400  op.  17  x  12  x  2J^.     14  vols.. 
1901-2,   1913-27,  attic  strg.  room;  Svols.,  1 923- ,  treas.  rec 
room  . 

259.  Monthly  Balance  Record,  l 884- .  13  vols.  (4,  5,  6, 
6,  7,  8:  7  vols,  unlabeled).  Title  varies;  Gen- 
eral Ledcr  and  Balance  Sheet.  1884-1903,  4  vo  Is.; 
General  Ledger  and  Allowance  Sheet,  1904-12,  2 
vo  1  s . 

Record  of  monthly  balances  of  county  funds,  showing  date  of 
balance,  amounts  of  receipts  and  disbursements,  names  of 
funds,  and  current  balance  or  overdraft  in  each  fund.  Arr. 
chron.  by  date  of  balance.  No  index.  Hdw.  236  pp.  21  x 
20  x  l^i.  10  vols.,  1SS4-1932.  attic  strg.  room;  3  vols., 
1933-.    trea«.    rec.  room. 

260.  Treasurer's  Ledger  of  Receipts  and  Disbursements, 
1925-.     2  voh. 

Record  of  receipts  and  disbursements  of  county  funds,  show- 
ing date,  nature,  and  amount  of  receipt  and  disbursement; 
receipt  and  warrant  number;  and  names  of  payer,  payee,  and 
fund.  This  is  a  combination  of  two  records  formerly  kept 
separately:  Record  of  receipts,  entry  261;  and  record  of 
disbursements,  entry  262.  Arr.  by  name  of  fund  and  chron. 
thereunder  by  dat»s  of  receipt  and  disbursement.  No  index. 
Hdw.  1  vol..  1.000  pp.  18  x  15  x  5;  1  vol., 200  pp.  18xl5x 
IM.     Treat,  off. 

261.  Record  of  Receipts,  1853-90,  1892-95,  1911-24.  15 
vols.  1925-in  Treasurer's  Ledger  of  Receipts  and 
Disbursements,   entry  260. 

Record  of  receipts  of  county  revenue,  showing  date,  nature, 
number,  and  amount  of  receipt;  names  of  payer  and  fund;  and 
total  receipts.  Arr.  chron.  by  date  of  receipt.  No  index. 
Hdw.     440   op.   20  x  15  x  2.     Attic   strg.  room. 

262.  REGISTER  OF  DISBURSEMENTS,  1910-24,  5  vols.  (1,  2, 
1-3).  Title  variea:  Record  of  Appropriations 
and  Disbursements.  1910-16,  2  vols.  1925-in  Treas- 
urer's Ledger  of  Receipts  and  Disbursement, 
entry  260 

Record  of  disbursements  of  county  funds,  showing  date,  num- 
ber, nature,  a*"'d  amount  of  warrant;  names  of  payee  and  fund; 
and  total  disbursements.  Arr.  chron.  by  date  of  warrant. 
No    index.     Hdw.     475    pp.   16    x   24   x  2.     A'tic  strg.  room. 

263.  REGiSTER  OF  WARRANTS  BY  DEPOSITORIES  ,  1  92 5~  .      5  vols. 

(4-8). 

Record    of    warrants    drawn    on    depositories,   showing  date, 
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number,  and  amount  of  warrant;  d»te  redeemed;  name  of  de- 
pository; a  d  pr  opr  i  a  t  i  on  number;  and  amounts  of  deposit  and 
oalanre.  Arr .  numer.  by  warrant  no.  No  index.  Hdw.  400 
pp.  17  x  14  x  3.  1  vol..  1925-27,  attic  strg.  room;  4  vols. , 
1928-,    tr»as.  off. 

264.  Register  of  Warrants  Redeemed,  Jan.  5,  1911-Jan.  13, 
1913 .     1  v»l . 

Re«*ord    of    warrants    redeemed,   showing    date,  number,  and 
uunt  of  warrant;  date  redeemed;  names  of  payee,  fund,  and 
d»no« i torv .     Arr.   cbron.   by    date    redeemed.     No  index.  400 
^p.   17  x  14  x  3.     Attic  strg.  room. 

265.  JOURNAL,   1867-1376.     1  vol.  (2). 

Da i 1 >  record  of  receipts  and  disbursements  of  courty  funds, 
showine  date,  nature,  and  amount  of  receipt  and  diibursement, 
and  receipt  or  voucher  number.  Arr.  cbron.  by  dates,  of  re- 
ceipt and  disbursement.  No  index.  Hdw.  500  pp.  18  x  13  i 
2\$.     A'tic  stre.  room. 

266.  Register  OF  RECEIPTS ,  1902-13,   1921~.     8  vols. 

St ub 8  of  receipts  issued  for  payments  otber  than  taxes,  show- 
ing date,  number,  nature,  and  amount  of  receipt,  and  names 
of  paver  and  fund.  Also  contaios:  School  fund  receipts, 
Jan.  16,  1  903-Jen.  28,  1905,  1910-18,  1 9  2 1  -  .  entry  270 .  Arr. 
numer.  by  receipt  no.  No  icdex.  Hdw.  6  vols.,  1902-13, 
1921-24.  165  pp.  15  x  11  x  1;  2  vols..  1925- ,  1200  pp.  17  x 
12  x  6.  6  vols.,  1902-13.  1921-24,  nttic  strg.  room;  2  vols.. 
1925-.   treas.  off. 

267.  Application  to  Pay,  1923—.    3  f.  b. 
Application  to  pay  money  other  than  taxes  to    county,  show- 
ing   date,    number,    and    nature    of    application    to    pay,  and 
numes  of  applicant  and  fund.     Arr.  numer.  by  application  to 
nay    no.     No    index.     Hdw.     11    x   5  x  14.     Treas.   rec.  room. 

268.  [Reports  and  Receipts],  1 9 1 3- .    1  f.  b. 

Coots  i  n  «  : 

i.  Q'lietuaes  issued  by  Auditor  of  State  to  treasurer, 
showing  date,  number  and  amount  of  quietus,  and 
name  of  fur.d. 

Li,  Quietuoes  issued  by  auditors  of  other  counties, 
showing  date,  number  and  amount  of  quietus, 
and  purpose  of  quietus. 
ii».  Copies  of  monthly  reports  of  intuneiblc  stamps 
received,  sold,  and  on  hand,  1 93  3  - ,  showing 
dates  of  report  nnd  receiving  consignment,  in- 
ventory at  beginning  and  end  of  month,  and  value 
and  number  of  stamps  received  and  sold  for  month 

Ni   ohvI«?ui   bt.     No  index.     Hdw.  and  typed.     11  x   5    x  14. 

Treas  .   rec .   room . 
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SCHOOL  FUNDS 

269  Ledger  School  Fund,  1853-80.  i  vol. 
Record  of  receipts  of  school  fund  loans,  ahowing  date, 
amount,  and  conditions  ol  loan;  name  of  mortgagor;  and  date, 
amount,  and  nature  of  receipts.  Arr.  chron.  by  date  of  re- 
ceipt. No  index.  Hdw.  500  pp.  16  x  12  x  2J5.  Attic  strg. 
room  . 

270.  SCHOOL  FUND  RECEIPTS,  1901 -Jan.  15,  1903,  Jan.  29, 
1905-9.  4  Yols.  'Jan.  16,  1903-Jan.  2  8.  1905, 
1910-13.    1921-in  Register  of  Receipts,  entry  266. 

Stubs  of  rere  i  nti  issued  for  payments  of  principal  and  in- 
terest on  school  fund  loans,  showing  date,  number,  amount 
and  purpose  of  recint,  and  name  of  paver.  Arr.  chron.  by 
date  of  receipt.  No  index.  Hdw.  16  xl2xl.  Attic  atrg. 
room  . 

Taxation 

real,  personal ,  and  poll 

271.  TAX  DUPLICATE  [and  Delinquent  List],  1877- ,  165 
vols. 

Record  compiled  by  auditor  of  taxes  payable  and  amounts 
returned  delinquent,  showing  installment  dates;  namea  of 
taxpayer  and  taxing  unit;  duplicate  number;  location,  de- 
scription, and  assessed  valuation  of  lands;  lots  nnd  improve- 
ments thereon;  value  of  personal  property;  number  of  polls; 
amounts  of  special  assessments  and  exemptions;  and  date  and 
amount  of  payment.  Also  contains:  Tax  duplicate,  1877—, 
entry  272.  Arr.  by  name  of  taxing  unit  and  alph.  thereunder 
by  name  of  taxpaver.  No  index.  Hdw.  1877-1903;  typed  1 909- . 
250  pp.  18  x  22  x  2M.  117  vols.,  1877-1929.  attic  strg.  room; 
48  vol  s  .  .    1930-.    trus.  off. 

272.  TAX  DUPLICATE.  1843-76,  24  vols.  I877~in  Tax  Du- 
plicate [and  Delinquent  List],   entry  271. 

Record  compiled  by  auditor  of  taxes  payable,  showing  infor- 
mation as  in  entry  271,  except  date  and  amount  of  payment. 
Arr.  by  name  of  taxing  units  and  alph.  thereunder  by  name 
of  taxna>er.  No  index.  Hdw.  250  pp.  18  x  22x2)4.  Attic 
strg.    room . 

273.  RECORD  OF  INSOLVENT  DISCHARGED  TAXES ,  1852-71  ,  1879- 
83,   1926-.     3  vols. 

Record  of  uncollected  poll  and  personal  taxes,  ibowing  date 
of  delinquency,  nature  and  amount  of  taxes  uncollectible, 
names  of  township  and  person  classified  insolvent,  and  tax 
duplicate  number.     Arr.   by    name  of   t.   and  alph.  thereunder 
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by  name  of  person  classified  insolvent.  No  index.  Hdw. 
350pp.  16  x  12  x  2\$.  2  vols.,  1852-71,  1879-83,  attic  strg. 
room;   1  vol.,   1926-,   treas.  off. 

274.  Moratorium  Tax  Duplicate ,  1 933- .     1  vol. 

Record  of  delinquent  tax  payments  deferred,  sho wine  date  of 
moratorium;  duplicate  number;  schedule  of  payments;  names 
of  taxpaver  and  taxing  unit,  location  and  description  of 
property;  and  amounts  of  delinquency,  interest,  and  payments. 
Arr.  by  name  of  taxing  unit  and  alrh.  thereunder  by  name  of 
taxpayer.  No  index.  Hdw.  150  pp.  18  x  15  x  l)<j.  Treaa. 
rec  .  room. 

275.  Work  Sheets,  1935.     14  vols. 

Record  of  delinquent  tax's  subject  to  moratorium  tax  law 
of  193  3.  showing  date  of  delinquency;  name  and  address  of 
property  owner;  amounts  of  delinquent  tax,  penalty,  and 
interest;  duplicate  nurrber;  and  location  and  description  of 
property.  Arr.  by  name  of  taxing  unit  and  alph.  thereunder 
ii v  name  of  property  owner.  No  index.  Hdw.  100  pp.  9  x 
12  x  1.     Treas.   rec.  room. 

INHERITANCE 

276.  INHERITANCE  TAX  CERTIFICATES,  1914".  2  ?.  b. 
Copies  of  court  orders  determining  value  of  estates  and 
amount  of  inheritance  or  transfer  tax,  showing  cause  number; 
dates  of  decedent's  death,  filing,  inventory,  appraisal,  and 
uayment  of  lax:  names  of  decedent,  administrator  or  executor, 
appraiaer,  heirs  or  beneficiaries,  and  attorneys;  value  of 
estate;  amounts  of  deductions,  appraiser1*  fee,  and  expenses; 
and  rule  and  amount  of  tax.  Arr.  ch'on.  by  date  of  court 
order.     No    index.     Hdw.      11    x    5    x    14.     Treas.    rec.  room. 

277.  INHERITANCE  TAX  RECEIPT  BOOK,  1914—.  2  vols. 
Stubs  and  carbon  copies  of  receipts  issued  for  inheritance 
und  transfer  tax  payments,  showing  dates  of  receipts  and 
decedent's  death,  receipt  number,  names  of  decedent  and 
payer,  and  a-rounta  of  t*x  and  Interest  or  discount.  Arr. 
numer.  by  receipt  no.  No  index.  Hdw.  350  pp.  10  x  8  x 
2<.j.  1  vol.,  1914-Mar.  5,  1936,  treat,  rec.  room;  1  vol.. 
May  26.    1936".    treas.  off. 

278.  INHERITANCE  TAX  REPORTS  SENT  TO  STATE,  1915—. 
1    f.  b. 

Copies  of  quarterly  reports  to  Auditor  of  State  of  inheri- 
tance tax  collections,  showing  date  of  report  and  period 
covered,  name  of  est ate,  date  ard  a^ourl  of  collection,  and 
amount  of  anpraifer's  fee.  Arr.  rhron.  by  date  of  report. 
No  index.     Typed.     11   x  5  x  14.     Treas.   rec.  room. 
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PUBLIC  IMPROVEMENTS 

279.  Ditch  Tax  Duplicate,  1876  —  .    24  vols. 

Record  of  assessments  for  construction  aod  maintenance  of 
ditches,  showing  date  of  as«essment;  names  of  ditch  und 
properly  owner;  location  and  description  of  property;  amount* 
of  assessment,  penalty,  interest,  and  delinquency;  and  date 
and  amount  of  payment.  Arr.  by  name  of  ditch  and  alph. 
thereund-r  name  of  property  owner.  No  indpx.  Hdw.  19 
vo's.,  1876-1924,  attic  strjf.  room;  2  vols.,  1917-26,  aud . 
rec.  room;  1  vol..  1922-,  treas.  rec.  roo"i;  2  vols.,  1927-, 
treas .  off. 

280.  Gravel  Road  Duplicate,  id82-1915.  46  voU. 
Record  of  assessments  for  construction  and  maintenance  of 
trav*]  roads,  showing  date  of  assessment;  dupl  icate  number; 
numes  of  road,  property  owner,  and  taxing  unit;  location 
*rd  description  of  property;  amounts  of  assessment  and  de- 
linquency; and  date  and  amount  of  payment.  Arr.  by  narre 
o  I  road  and  alph.  thereunder  by  name  of  property  owner.  No 
indrx.     Hdw.     125  pp.   17  x  17  x  1.     Attic  strg.  room. 

281.  Register  of  Road  receipts,  1887-98,  1900,  1902. 
1  vol  . 

Register    of    road    tax    receipts,    showing   date,    number,  and 
amount  of  receipt   and  names  of   taxpayer  and  township.  Arr 
chron     by   da'e    of    receipt.     No    index.     Hdw.     500  pp.   16  x 
12  x  2)2.     Attic  strg.  room. 

COLLECTIONS 

282.  Cash  book  for  TAXES,  1877-Jan.  4,   1898,  1900-. 
4  vo 1 s . 

Daily  record  of  taxes  collected,  showing  date  and  amount 
of  collection,  tax  duplicate  rumber,  and  name  of  taxpayer. 
Arr.  by  nam*  of  taxing  unit  and  chron.  thereunder  by  date 
of  collection.  No  index.  Hdw.  550  pp.  17  x  15  x  2^.  32 
vols..   1897-Ian.   4,   1898,   1900-30,   attic  strg.  room. 

283.  TAX  RECEIPTS,  !909~.  1230  vols,  ard  183  bdls. 
Duplicate'  of  receipts  issued  for  tax  payments,  showing  date 
installment  due;  date  and  amount  of  payment;  duplicate  and 
receipt  numbers;  names  of  taxpayer  and  taxing  unit;  location 
»nd  description  of  real  property;  assessed  valuation  of  real 
»nd  personal  D'orerty;  amounts  of  assessed  valuation,  exemp- 
tion, and  tax:  and  number  of  polls.  Arr.  by  name  of  taxing 
»nit  and  alph.  thereunder  by  name  of  taxpayer.  No  index. 
Hdw.  1909-32;  typed  1 933- .  Vols.  262  pp.  9  x  7  x  l'j.  Bd>s. 
12  x  13  x  1'.,.  983  vols.,  1909-30,  attic  strg.  room;  247 
vols.  anH  183  >>dla.,   193 1  — ,   treas.   rec.  room. 
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284.  REGISTER  OF  DELINQUENT  TAXES,  1868-92.  2  vols. 
Record  of  receipts  issued  for  payments  of  delinquent  taxes, 
showing  date,  number,  nature,  and  amount  of  receipt;  name 
of  taxpayer;  and  amounts  of  tax.  penalty,  and  interest.  Arr. 
chroa.  by  date  of  receipt.  No  index.  Hdw.  300  pp.  18  x 
13  x  2.     Attic  stre.  room. 

2S5.  Tax  Duplicates  Unpaid,  1939- .  8  f.  b. 
Unpaid  t«x  duplicates,  showing  date  installment  due,  dupli- 
cate number,  names  of  property  owner  and  taxing  unii.  lo- 
cation and  description  of  real  property,  assessed  valuation 
of  real  and  personal  property,  amount  of  assessed  valuation 
exempted,  amount  of  tax,  and  number  of  polls.  Arr.  by  nam* 
<»f  t  axng  unit  and  alpb.  thereunder  by  names  of  property  owner. 
No  index.     T\ped.     4  x  9  x  IS.     Treas.  off. 

MISCELLANEOUS  RECORDS 

286.  TREASURER'S  REPORTS,  1918".  1  f.  b. 
Reports  of  audits  of  treasurer's  records  by  field  examiners 
of  Sta'e  Lioard  of  Accounts,  showing  dates  of  audit  and  re- 
port; names  of  treanurer,  examiners,  and  funds;  condition  of 
accounts;  and  recommendations  of  examiners.  Arr.  chron.  by 
dale  of  report.     No  index.     Tjped.     11  x  5  x  14.     Treas.  off. 


XXI.     TAX  COLLECTOR  (  1837-41) 

LEGAL  STATUS 

From  1837  until  1841  Wells  County  had  a  tax  collector 
who  was  appointed  for  a  1-yoar  term  by  the  board  of  commis- 
sioners^ He  posted  bond  in  the  amount  of  55,000,  which  was 
approved  by  the  board  of  commissioners  and  filed  with  the 
clerk  of  the  c  i  rcui  t  court .  "  The  law  provided  that  any  vacancy 
in  the  office  of  the  tax  collector  was  to  be  filled  through 
appointment  by  the  clerk  of  the  circuit  court'  and  that  the 
executor,  administrator,  or  legul  representative  of  a  deceased 


1  Rev  t    1834,  rh.  86.  tec».  18.  42.    Acta  1627  28.  ch  64.  »ec.  1.    A  At  1828-29.  ch.  16.  aec 
9.    Rev.  L.  1831.  ch.  81.  sees.  17.  18.  27.  33.    Sec  footnote  11  herein. 

Well*  Organisation  Aftt.    Acts  1834-35  (general),  ch.  25.  aec.  2.    Acta  1836  37  (general), 
ch.  6.  »rr.  1. 

2  Rrv  L  '*>*.  ch  86.  aec*  18.  27.    Rev.  L.  1831,  ch.  81.  sec.  17. 
S  Rev.  L.  18:4.  ch.  86.  aec.  30. 
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tux  collector  should  collect  the  taxes  which  had  been  charged 
against  the  decedent  as  tax  collector. 

FUNCTIONS  AND  RECORDS 

The  tax  collector  col lected  taxes  ;  '  conducted  tax  sales; 
issued  tax  sale  certi ficates  and  tax  deeds ; '  made  and  delivered 
to  the  clerk  of  the  circuit  court  an  alphabetical  list  of  all 
white  male  persons  of  the  age  of  21  years  or  over;'  prosecuted 
persons  for  failure  to  obtain  licenses  for  public  exhibitions; 
and  paid  over  to  the  State  Treasurer  the  amount  of  taxes  col- 
lected for  the  State."  and  to  the  county  treasurer  "11  funds 
collected  for  the  county." 

An  act  of  1841  abolished  the  office  of  county  tax  col- 
lector and  transferred  the  duties  thereof  to  the  county 
treasurer . 1 1 


XXII.     TRUSTEES  OF  PUBLIC  SEMINARY  (1837-53) 
EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

From  1837  until  1846  Wells  County  had  a  trustee  of  the 
county  seminary,  who  was  appointed  by  the  board  of  commis- 
sioners  for  a  3-year  term.  "    A  bonds  was  posted  by  the  trustees. 


Ibid.,  ch.  23.  sec.  6;  ch.  68.  sees.  1.  2. 

5  Rev.  L.  1824.  ch.  23,  sees.  2.  6.  9.  11.  13;  ch.  24,  sees.  10,  12;  ch.  68,  sees.  1.  2;  ch.  86, 
sees.  11-16.  32.  41,  42.  Acts  1825.  ch.  47.  sees.  7.  22.  28;  ch.  49,  sec.  5.  Acts  1825-26.  ch.  58.  sec. 
4.    Acts  1826-27.  ch.  72.  sees.  2,  3.  14.    Rev.  L.  1831.  ch.81.  sees.  14.20.  34;  ch.  82,  sec.  39. 

6  Rev.  L.  1824.  ch.  86.  sees.  34-36.  40.  41.  Acts  1825.  ch.  47.  sec.  11.  Acts  1825  :  6.  ch 
58.  sec.  2.  Acts  18:7-28.  ch.  33,  sec.  1;  ch.  77.  sec.  36.  Acts  1828-29.  ch.  84.  sec  22.  Rev.  L 
1831.  ch.  81.  sees  22.  24-26.  29-31. 

7  Act*  1829-30.  ch.  9.  sees  4.  5. 

S  Rev.  L.  1831.  ch.  21.  sec.  10.    Rev.  Stat.  1838,  ch.  22.  sec.  10. 

9  Rev.  L.  '.824.  ch.  86.  sees.  19-23,  31.  39.  Rev.  L.  1831,  ch.  81.  sec.  39.  Acts  1827-28. 
ch.  59.  sec.  2. 

1  0  Rev.  L.  1821.  ch.  86.  sees.  24.  25.  34.  39.  . 
1  1  Acts  1840  41  (general),  ch.  4.  sees.  1.13-22. 

1  Acts  1817-18  (general),  ch.  72.  sec.  1.  Rev.  L.  1824.  ch.  22.  sees.  1.  2.  Rev.  L.  1831.  ch. 
90.  sees.  1.  11.  12.  25.  AcU  1SC2  33.  ch.  46.  sec.  1.  Rev.  Stat.  1838.  ch.  21.  sec.  25;  ch.  98.  sees 
1.  11.    Commissioners'  Record.  A:  15.  >re  entry  2. 

2  Ads  1817-18  (general),  ch.  72.  sec.  1.  Rev.  L.  1824.  ch.  22.  sec.  2.  Rev.  L.  1831.  ch. 
fO.  sec.  2.    Rev.  Stat.  1838.  ch.  21.  sec  25;  ch.  98.  sec.  12. 
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FUNCTIONS  AND  RECORDS 

The  seminary  trustees  had  custody  of  all  seminary  funds; 
made  loans  therefrom;  charged  interest  at  a  rate  not  less 
than  6  percent  per  annum;  prosecuted  suits  to  recover  mone> 
loaned;  distributed  funds  as  ordered  by  the  judge  of  the 
circuit  court;  kept  a  record  showing  all  funds  received  and 
disbursed,    all    loans   made,    and   payments  on  such  loans;  and 

reported  annually  to  the  Speaker  of  the  Indiana  House  of  Rep- 

•  s 

resentatives  and  to  the  board  of  commissioners. 

In  1853  the  seminary  fund  was  made  a  part  of  the  common 
school  fund  under  control  of  the  county  auditor,  and  the  oper- 
ation of  schools  was  transferred  to  a  township  board  headed 
by  the  township  trustee. 


XXIII.     COUNTY  SCHOOL  COMMISSIONER  (1837-491 
LEGAL  STATUS 

From  1837  until  1849  Wells  County  had  a  county  school 
commissioner  elected  by  the  voters  of  the  county  for  a  3-year 
term.       He   posted  bond   in  the  amount  of  $10,000. :     The  law 
provided  that  any  vacancy  should  be  f  i  1  led  through  appointment 
by  the  board  of  commissioners. 

FUNCTIONS  AND  RECORDS 

The    county   school    commissioner    was   a  fiscal  agent  for 


3  Acts  1817-18  (general),  ch.  72.  sec.  2.  Acti  1821-22.  ch.  65.  sec.  1  Rer.  L.  1824.  cb.  22. 
aces.  2.  4.  10.  1C.  Rev.  L.  1831.  ch.  90.  tecs.  7-10.  16.  Rev.  StaL  1838.  ch.  98.  tecs.  7.  8.  16.  20. 
23.  Acts  1841-42  (general),  ch.  121.  »ec.  2.  Rev.  Stat.  1843.  cb.  14.  sees.  27  .  28  .  30.  34  .  36.  Fassctt 
A.  Cotton,  id-jctim  in  Indiana  1793  to  1934,  pp.  9.  10,  15. 

4  Consil.  I8SI,  art  8.  see.  2.    1  Rev.  Stnt.  1852.  ch.  98.  sees.  1.  4.  34. 

1  Acts  1828-79.  ch.  84.  sec.  8.  Rev.  L.  1831.  ch.  86.  sec.  6.  Acts  1832-33.  ch.  70.  sec.  3 
Acts  1836-37  (general),  ch.  2.  subel).  2.  sec.  I;  ch.  21.  sec.  L  Rev.  Slat.  1838.  ch.  94(2).  sec.  1 
Rev.  Stat.  1843.  ch.  4.  sees  2.  20. 

Wells  Organization  Acts.  Acts  1831-35  (general),  ch.  25.  ace.  9.  Acta  1836  37  (general). ch 
6.  sec.  1. 

2  Acta  1828  :9.  ch.  84,  sec.  8.  Rev.  L.  1831.  ch.  86.  sec.  6.  Acts  1832-33.  ch.  70.  sec.  5. 
Ait»  183  6  3  7  (Kencr.nl),  ch.  2.  subch.  2.  sec.  3.  Rev.  Stat.  1838.  ch.  94.  subeb.  2,  sec.  3  Rev  Stat. 
1843.  ch  4.  sec  162. 

3  Acta  1828-29.  ch.  84.  sec.  8.  Rev.  L.  1831.  ch.  86.  sees.  6.  33.  Acts  1832  33.  ch.  70.  acts. 
4.  9.  Acta  1836  37  (general),  ch.  2.  subch.  2.  sees.  2.  7.  Rev  Stat.  1638.  ch  94.  subch.  2  sect. 
2.  7.    Rev.  Stat.  1843.  ch  4.  sec.  160. 
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the  school  funds.  He  sold  school  lands  at  public  sale  after 
publishing  and  posting  notice  thereof;  sold  school  lands  ut 
private  sale,  at  the  minimum  price  fixed  by  the  trustees  of 
such  section,  after  such  lands  had  been  offered  at  public  sale 
and  remained  unsold;  issued  certificates  and  deeds  to  the 
purchasers;  recorded  the  sales  of  such  lands  in  a  book  provided 
for  that  purpose;  and  delivered  a  true  copy  of  the  sale  certi - 
ficate  to  the  recorder   for  recording. 

The  commissioner  received  all  money  accruing  from  the 
sales  of  school  lands;  loaned  out  the  school  funds  on  first 
mortgages  on  real  estate;  charged  interest  at  the  rate  of  fi 
percent  per  annum;  required  the  borrowers  to  pay  certain 
expenses  in  connection  with  making  the  loans;  could  deposit 
in  loan  offices  the  moneys  arising  from  the  sale  of  school 
lands;  could  sue  to  recover  school  fund  loans;  filed  reports 
with  the  board  of  commissioners  specifying  how  much  money 
was  received,  to  whom  loaned,  the  security  taken,  and  the 
balance  due  on  any  unpaid  loan;  and  delivered  to  the  Auditor 
of  State  a  statement  of  all  money  paid  into  the  State  Treasury." 

Be  fore  1838  when  a  school  section  was  divided  by  a  county 
line,  it  was  in  charge  of  the  commissioner  of  the  county  in 
which  the  greater  part  of  such  section  was  situated.  After 
1838  the  township  trustee  could  grant  control  of  such  section 
to  the  commissioner  of  any  county  in  which  the  divided  school 
section  was  situated. 

He  kept  separate  accounts  of  principal  and  interest  of 
funds  belonging  to  each  Congress i ona 1  township;  kept  a  record 
of  his  proceedings,  subject  to  the  inspection  and  exam  i  na  t  i  or. 
of  the  board  of  commissioners;  and  rendered  to  the  board  of 
commissioners  an  annual  report  of  all  money  received  and 
disbursed. 


*  Aits  1828-29.  ch  81.  sees.  10.  13;  ch.  93,  sec.  2.  Rev.  L.  1531.  ch.  86.  sees.  7.  13.  34.  Am 
1832  33.  ch  70.  sees.  43  ,  51.  55-58,  64  .  67.  104.  Acts  1836-37  (general),  ch.  2.  subch.  8.  sees.  1316, 
20.23;  ch.  2.  subch.  11,  sec.  5.  Rev.  Stat.  18:8,  ch.  9»,  subch.  8.  sees.  13  16.  20.  23;  ch.  94.  subch. 
11.  tec.  5.    Rev  Stat.  1843.  ch.  13.  sees.  177.  185.  186.  195. 

6  Acta  1828-29.  ch.  84.  sees.  8.  15.  19;  ch.  93,  sec.  2.  Rev.  L.  1831.  ch.  86.  sees.  6,  19,  22, 
2».  26.  Acts  1332-13,  ch.  70.  sees  8.  81.  86.  91.  92.  100.  115.  116.  Act*  1836-37  (general),  ch  2.  subch 
9.  sec.  1;  ch.  2.  subch.  10.  sees.  12.  IS;  ch.  2.  subch.  11.  sec.  11.  Rev.  Stat.  1838.  ch.  94.  subch.  9. 
see.  1;  ch.  94.  subch  10.  sees.  12.  15;  ch.  94.  subch.  11.  sec.  11.    Rev.  Stat.  1843.  ch.  13.  sec.  109. 

8  Ads  1928-29.  ch.  84.  sec.  13.  AdU  1836-37  (general),  ch.  2.  subch.  2.  sees.  8.  9.  Rev 
Stat.  18T*.  ch.  94.  subch.  2.  sees  8.  9. 

7  Acts  1828-29.  ch  84.  sec.  14.  Rev.  L.  1831.  ch.  86.  sees.  15.  52.  Acts  1832-33.  ch.  70.  tec. 
73.  Act*  1836-37  (general),  ch.  2.  subch.  2.  sees.  11.  13.  15.  Rev.  Stat.  1838.  ch.  94.  suDch.  2.  sees. 
11,  13,  15. 
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In  1849  the  General  Assembly  abolished  the  office  of 
school  commissioner  and  transferred  the  duties  thereof  to 
the  county  auditor. 


XXIV.  COMMISSIONER  OF  THREE  PERCENT  FUND  (  1837-43.) 
LEGAL  STATUS 

From  1837  until  1843  Wells  County  had  a  commissioner 
of  the  3-percent  fund,  appointed  for  an  indefinite  term  by 
the  board  of  commissioners."  He  posted  bond,  approved  by 
the   board   of    commissioners,   in   the   amount  of  $4,000.' 

FUNCTIONS  AND  RECORDS 

By  virtue  of  the  compact  between  the  United  States  and 
Indiana  in  1 S 1 6 ,  the  latter  was  to  receive  3  percent  of  the 
net  receipts  of  all  public  lands  sold  within  its  borders,  to 
be  used  for  the  construction  of  public  roads  and  canals  within 
the  State  under  the  direction  of  the  State  Legislature." 

The  3-percent  fund  was  apportioned,  from  time  to  time, 
by  the  Legislature  to  the  various  counties  in  the  State;  '  and 
it  was  the  duty  of  the  commissioner  of  each  county  to  super- 
intend the  expenditure  of  the  money  appr opr i a  ted  to  h  i  s  county 
for  the  construction  of  roads  and  bridges. 

The  commissioner  was  required  to  keep  an  account  of  his 
expenditures  and  improvements,  render  a  detailed  statement 
of  the  receipts  and  expenditures,  and  make  an  annual  report, 
on  the  conditions  of  the  fund,  to  the  board  of  commissioners .  ' 

8  Act*  1848-49  (general),  ch.  116.  sec.  4. 

1  AcU  1832-33,  ch.  58.  aces.  2.  S.  7.    Act»  1836-37  (general),  ch  35.  sees.  2.  3.    Rev.  Stat 
18:8.  ch.  107  (firit  act),  tecs  2.  3.    Rev.  Stat.  18(3.  ch.  7.  MC  32;  ch  13.  tec.  121.  Commissioners' 
Record,  vol.  A.  pp.  2,  212. 

2  Acta  1832  33.  ch.  58.  sees  3.  11.  Acta  1836  37  (general),  ch  35.  aec.  2  Rev.  Stat.  1838. 
ch.  107  (first  act),  sec.  2. 

3  3  U.  S  Stat.  790  (low  o(  1816).  «4  (law  of  1818).  James  Edward  Hagcrty.  "Early  Futan 
Call  History  of  Indiana."  Miana  Ultltry  BulUttn  XIV,  268. 

4  Acts  I8S8-33,  ch.  58.  sec*.  1.  4.  Acts  1836  37  (general),  ch.  35.  aec.  1.  Rev.  Slat.  1838. 
eh  107  (firtt  act),  sec.  1.  Rev.  Stat.  1843.  ch.  13.  tec.  121. 

f  Acts  1832  H,  ch.  58.  tec.  2.  A  As  1836-37  (general),  ch.  35.  tec.  1:  ch.  63.  aec  1.  Rev. 
Slat.  1838.  ch.  107  (first  act),  ace.  1. 

6  Acta  1832  33.  ch  58.  sec.  7.  AcU  1826  37  (general),  ch.  55.  tec.  1  Rev.  Slat.  1838.  ch 
107  (third  net),  sees.  1.  3. 
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In  1843  the  General  Assembly  abolished  the  office  of 
the  commissioner  of  the  3-percent  fund  and  transferred  the 
duties  of  this  office  to  the  auditor  and  treasurer. 


XXV.     SURPLUS  REVENUE  AGENT  (1837-43) 

LEGAL  STATUS 

From  1837  until  1843  Wells  County  had  a  surplus  revenue 
agent  who  was  appointed  annually  by  the  State  Legislature. 
He  was  required  to  be  a  qualified  voter  of  the  State  at  the 
time  of  his  appointment.  He  posted  a  bond  for  double  the 
amount  of  money  to  be  entrusted  to  his  care,  which  was  approved 
by  the  board  of  commissioners  and  filed  with  the  clerk  of  the 
circuit  court."  The  law  provided  that  any  vacancy  in  the 
office  should  be  filled  through  appointment  by  the  board  of 
commi  ss  i  oners  . 

FUNCTIONS  AND  RECORDS 

Under  an  act  of  Congress  of  June  23,  1836.  surplus  funds 
in  the  Federal  Treasury  were  distributed  as  noninterest-bear inn 
loans  to  the  several  States  in  proportion  to  their  respective 
representation  in  Congress.  The  State  Treasurer  then  sent  a 
portion  of  this  fund  to  each  of  the  various  counties  for  lend- 
ing to  citizens  thereof  with  interest  at  S  percent  per  annum. 

s 

The  interest  was  devoted  to  local  school  operation. 

The  surplus  revenue  agent  had  custody  of  the  surplus  rev- 
enue funds  aforesaid;1  made  loans  from  such  funds  to  citizens 
residing  in  the  county;  charged  interest  on  such  loans  at  the 
rate  of  8  percent  per  annum;  published  cr  posted  notices  from 
time  to  time  stating  what  funds  were  available  for  lending;" 
valued  all  real  property  offered  as  security  for  such  loans; 
ascertained  that  each  loan  was  for  an  amount  not  exceeding 
50   percent   of    the   determined   valuation;     satisfied  himself 


'  Rev.  Stat.  1843.  ch.  13.  sees.  121- 127;  ch.  59. 

1  Act»  1836-37  (general),  ch.  1.  sees.  4.  25.    Rev.  Stat.  1838,  ch.  89  (first  act).  eec.  4;  ch. 
89  (second  act).    Commissioners'  Record,  vol.  A.  p.  61.  Ml  entry  2.  See  footnote  16  herein. 

2  Act*  18:6  37  (general),  ch.  1.  sees.  18.  ID.  Rev.  Stat.  IBS,  ch.  89  (first  act),  »ecs.  !8.  19. 
8  U.  S.  Stat  5:52  (law  of  18"6).    Acta  1826-37  (general),  chs.  1.  51. 

4  Acts  U36  37  (general),  ch.  S9,  sees.  1-3,  6.  Rev.  Stat.  1838.  ch  89  (first  act),  seca.  1-3.  6. 
E  Ibid,    (both  acts),  sec  7. 
6  fUt,    (both  acts),  sees.  8.  9. 
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ibat  the  title  to  the  property  was  regularly  and  legally 
derived  from  the  Federal  Government  or  the  State  of  Indiana 
and  was  unincumbered;  caused  all  mortgages  10  be  recorded 
in  the  recorder's  office;"  made  loans  on  personal  security 
of  two  or  more  freeholders  of  undoubted  responsibility; 
made  no  loans  for  a  term  exceeding  G  years  nor  in  an  amount 
exceeding  S400  to  one  person;*"  collected  interest  annually 
in  advance  and  paid  the  same  to  the  county  school  commis- 
sioner for  distribution  to  the  several  townships;'"  and  fore- 
closed mortgages  when  necessary  to  collect  loans.*  All  filing 
fees  and  other  expense  of  making  the  loans  were  paid  by  the 
borrower . 

On  forms  furnished  by  the  State  Treasurer,  the  agent 
kept  a  register  of  the  names,  dates,  and  amounts  of  all  mort- 
gages taken  by  him,  showing  all  payments  of  interest  and 
principal  thereon.  He  made  quarterly  reports  to  the  State 
Treasurer  and  the  clerk  of  the  circuit  court,  showing  all 
transactions  during  the  preceding  quarter.  6 

In  1843  the  General  Assembly  abolished  this  office  and 
transferred  the  duties  thereof  to  the  county  auditor. 


XXVI.     COUNTY  AGENT  (  1837-52) 

LEGAL  STATUS 

From  1837  to  1852  Wells  County  had  a  county  agent 
who  was  appointed  by  the  board  of  commissioners.  He  had  no 
definite  term  of  office  before  1843.  From  1843  until  1S52 
his    term   of    office    was  3  years.     He  was  required  to  post  a 

7  Ibid,    (both  acts),  tec.  8. 

8  Ibid,  (both  nets),  sec  15. 
5  Ibid,    (both  acts),  tec.  9. 

'  C  ibid,    (both  acts),  tecs.  10.  11. 

1  1  Ibid,  (both  acts),  tecs.  9,  13. 

1  8  Ibid,  (both  nets),  sec.  16. 

1  3  Ibid,  (both  acts),  tec.  15. 

1  4  Ibid,  (both  acts),  see.  24. 

1  5  Ibid.  Rev.  Stat.  1838.  ch.  89  (second  act),  sec.  ? 
1  8  Rev.  Stat  1843,  ch.  13,  sac.  95;  ch  59.  sec.  4. 
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bond  subject  to  approval  of  the  appointing  author- 
ity.' No  county  commissioner,  auditor,  treasurer, 
or  clerk  of  the  circuit  court  could  serve  as  county 
agent . ~ 

FUNCTIONS  AND  RECORDS 

The  county  agent  performed  var ious  administrative  duties 
delegated  to  him  by  the  board  of  commissioners  and  was  di- 
rectly responsible  to  such  board.  He  rece ived  conveyances  of 
land  given  or  sold  for  the  use  of  the  county,  laid  off  such  land 
into  town  lots,  sold  the  lots ,  made  conveyances  ,  co  1 1  ec ted  the 
money  therefrom,  and  paid  the  same  into  the  county  treasury. 

The  county  library  fund  received  10  percent  of  all  re- 
ceipts from  such  sales.  From  the  remainder  of  said  receipts 
the  essential  expenses  and  the  price  of  purchased  land  were 
paid  and  the  balance  used  for  erection  of  necessary  public 
buildings.  Any  remaining  funds  were  applied  as  any  other 
money  in  the  treasury. 

The  county  kept  a  record  of  sales  and  collections.  Ev- 
ery 4  months,  or  sooner  if  required,  he  made  a  report  and 
financial  settlement  with  the  board  of  commission- 
ers.6 

In  1852  the  General  Assembly  abolished  this  office 
and  transferred  the  duties  thereof  to  the  county 
aud  i  tor . 

'  Act"  1817-18  (Spec  Sess.).  ch.  I,  sec.  2.    Rev.  L.  182»,  ch.  93,  sees.  I,  4.     Rev.  L.  1831. 
ch.85,srcs  1,4.   Rev  Stat.  1843.  ch.  4,  sec.  48.  Commissioners' Record,  vol.  A.  p.  14  sec  entry  2. 
Wells  Organization  Aat.    Acts  1834-35  (general),  ch.  25,  sec.  9.   Ads  1836-37  (general), 

ch.  17.  S'C  I, 

5  AA»  1817-18  (Spec.  Sess  ).  ch.  2.  sec.  4.  Rev.  L.  1824.  ch.  93.  sec.  11.  Rev.  Stat.  1838. 
ch.  93.  sec.  11.    Rev.  Stat.  1843,  ch.  18,  sec.  20. 

181718  (Spec.  Sess.),  ch.  1.  sec  2.  Rev.  L.  1824.  ch.  93.  sec.  4.  Rev.  Stat. 
1831.  ch  85.  sec.  4.  Rev.  Stat.  1838,.  ch.  93,  sees.  1.  4.  Rev.  Stat.  1843.  ch.  19. 
sec.  12.   Commissioners'  Record,  vol.  B.  p.  64.  Ml  entry  2. 

4  Conil   1816,  art.  9.  eec.  5.    Rev.  Stat.  18:4,  ch.  60,  sec.  9.    Acts  1825-26,  ch.  10.  sec  6 
Acts  1826-27.  ih.  35.  sec.  1.    Rev.  Stat.  1831.  ch.  59.  sec.  9. 
See  foo'note  3  herein. 

6  Acts  182C21.  ch.  11.  sec.  1.  Rev.  L.  1824.  ch.  93.  sec.  8.  Rev.  L.  1831. 
ch.  85,  sees.  6,  7.  Rev.  Stat.  1838.  ch.  93,  sec.  8.  Rev.  Stat.  1843.  ch.  18.  sec. 
17. 

7  Acts.  1851-52.  ch.  2.  sec.  1. 
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XXVII.  AUDITOR 

LEGAL  STATUS 

The  office  of  auditor  was  created  by  an  act  of  1841,  was 
reestablished  by  the  Constitution  of  1 S 5 1 .  aud  has  existed 
in  Wells  County  since  1S41.  The  auditor  is  elected  for  a 
4-year  term  by  the  voters  of  the  county-  Before  1851  he  was 
elected  for  a  5-year  term.1  He  is  commissioned  by  the  Gover- 
nor of  Indiana'  and  holds  office  until  his  successor  is  elected 
and  qualified.0  No  person  is  eligible  to  hold  the  of f ice  more 
than  8  years  in  any  12-year  period.'* 

The  auditor  must  be  an  elector  of  the  county  at  the  time 
of  his  election;  must  have  been  an  inhabitant  thereof  through- 
out the  preceding  year;'  must  reside  within  the  county  after 
his  election;  must  not  hold  any  other  lucrative  office;  must 
not  practice  law;'  must  post  bond  in  the  amount  of  §10,000, 
to  be  approved  by  the  board  of  commissioners  and  filed  with 
the  clerk  of  the  circuit  court;'  and  must  take  an  oath  to 
support  the  State  and  Federal  Constitutions  and  faithfully 
discharge  the  duties  of  his  office. 

The  auditor  receives  a  regular  salary  of  S2.4S0  per  year. 
In  addition  to  his  regular  salary  he  receives  an  amount  between 
$60  and  $75  per  year  (fixed  by  the  Bluffton  common  council)  for 
services  rendered  for  the  city  of  Bluffton;  and  from  1907  to 
1932.  and  in  1935  and  1936.  he  also  received  $50  per  year  for 
acting  as  secretary  of  the  board  of  finance  of  Wells  County; 
and  from  1919  until  1933  he  also  received  $6  per  day  for  each 


'  Const.  1851.  an.  6.  sec.  2.    Act*  1840-41  (general),  ch.  2.  sec.  1     1  Rev.  Stat.  1*52.  Burn* 
49-3001;  Baldwin  5415.    Jonea  v.  Carina.  4  Ir.d.  S05  (1853). 

2  Con<t  1851.  art.  15.  tec.  6.  1  Rev.  Stat.  1852;  Burnt  4! -201;  Baldwin  13095 

°  Const.  1851.  art.  15.  sec.  3.    1  Rev.  Stat.  1852;  Burn*  49-3001;  Baldwin  5415.    Gricbel  v. 
State  ex  rel.  Neizcr.  Ill  Ind.  369.  12  N.  E.  700  (1887). 

4  ConM.  1851.  art.  2.  aec.  11;  art.  6.  aec.  2. 

5  Ibid.,  art.  6.  aec.  4.    State  ex  rel.  Jeffrie*  v.  Kilroy.  86  Ind    118  (1882) 

0  Con»t.  1851.  art.  2.  *ec.  t;  art.  6.  »ec  6.   1  Rev  Stat.  185:.  ch  8.  **c  9    Acta  1881  (Spec. 

SON  ).  ch.  37.  sec.  115.  Acta  1905.  1941;  Bum*  I94l*uppl  ,  10-3102.  Baldwin  1941  suppl.,  26'6  Stair 
v.  Allen.  21  Ind.  516  (1863);  Wells  v.  State  ex  rel  lYdcn.  175  Ind.  380.  94  N.  E.  321  (I9U) 

"  Acta  190S;  Burns  10-3708;  Baldwin  2660.    1  Rev.  Stat.  1852;  Burn*  49  104.  49-105.  49-120. 
Baldwin  19067,  13063.  13068.    Act*  1889.  Butn*  49  3003.  Baldwin  5417. 

6  Const    1851.  art.  IS.  aac.  4.     Act*  1905;  Burn*  10  1708.  Baldwin  2660     1  Rev  Stat.  1652; 
nurna  49  101.  Baldwin  13054 

9  Act*  1171,  ch.  17.  aec.  28.    Acta  1933.  Burn*  W  1004.  Baldwin  7534     Act*  1941.  Burn.. 
1941  tuppl  .  49  1021;  Baldwin.  1941  wppl..  7534-1. 
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day  he  actually  served  as  a  member  of  the  county  board  of 
review."  He  is  not  now  entitled  to  retain,  as  compensa- 
tion for  himself,   any   fees  which  he  collects. 

For  sufficient  legal  grounds  the  auditor  may  be  removed 
from  office  by  the  circuit  court,  after  trial  by  jury  on  an 
accusation  presented  by  the  grand  jury  or  verified  by  the  oath 
of  any  person.  If   the  auditor    is  convicted  of  a  felony  the 

judgment  of  conviction  must  declare  the  office  vacant.  ' 

Any  vacancy  in  the  office  of  auditor  is  filled  through 
appointment  by  the  board  of  commissioners.  At  the  next  bien- 
nial general  election  (held  on  the  first  Tuesday  after  the 
first  Monday  in  November  in  the  even-numbered  years),  an 
auditor  is  elected  for  the  remainder  of  the  term  in  which 
the  vacancy  occured.  The  per  son  appo i n t ed  or  elected  to  fill 
a  vacancy  must  take  oath  and  post  bond,  as  was  required  of 
his  predecessor;  and  he  holds  office  until  his  successor  is 
elected  and  qualified. 

The  auditor  may  appoint  deputies  and  assistants  under 
authority  from  the  boa rd o f  commi ss i one r s  .  The  county  council 
fixes  their  salaries,  which  must  be  not  less  than  $75  nor  more 
than    $125    per    month.  The    auditor  may  require  any  deputy 

to  give  bond."       The  deputy   must    take    the    oath    required  of 


*  1  Acts  1899.  ch.  154,  sec.  50.  Act*  1907.  ch.  222.  sec.  7  (repealed  by  Acts  1935.  ch.  70. 
sec  42).  Acts  1935.  ch.  70.  sec.  7  (repealed  by  Acts  1937.  ch.  3,  sec.  42).  Acts  1933;  Burns  48-1231, 
48-1238.  49-1001.  49-1004;  Baldwin  11412,  11417,  7531.  7534.  Acts  1919,  1920  (Spec.  Sess.);  Burns  64- 
1201,  64-1204;  Baldwin  15700.  15703.  Board  of  County  Comri.,  v.  Johnson.  127  Ind.  238.  26  N.  E. 
821  (1891):  Tucker  v.  State  ex  rel.  Board  of  County  Comrs.,  163  Ind.  403  .  71  N.  E.  140  (1904); 
Board  of  County  Comrs.,  v.  Crowe,  214  Ind.  437,  446  (two  cases).  14  N.  E.  (2d)  903,  907,  15  N.  E. 
l2d)  1016  (1938).    Op.  Atty.  Gen.  1934,  p.  313;  1936.  p.  130. 

1  1  Acts  1933;  Burns  49-1005;  Baldwin  7535.  Workman  v.  State  ex  rel.  Board  of  County 
Comrs..  165  Ind.  42.  73  N.  E.  917  (1905). 

1  2  Const.  1851.  art.  2.  sees.  6,  7;  art.  6,  sec.  8.  Acts  1897,  1899;  Burns  49-821  to  49-834.  49- 
836;  Baldwin  13:54  to  13166.  13050.  13168.    Acts  1875;  Bums  49-837;  Baldwin  13052. 

1  3  Acts  1897,  1899:  Burns  49-834;  Baldwin  13050. 

1  4  Const.  1851.  art.  6.  sec  9  Acts  1881  (Spec.  Sess.):  Burns  29  701:  Baldwin  7081.  1  Rev. 
Stat  1852;  Bum*  49-405.  49-408.  49-409;  Baldwin  13104.  13106.  13107.  Douglass  v.  State  ex  rel 
Wright.  31  Ind.  429  (U69).  Gemmer  v.  State  ex  rel.  Stephens.  163  Ind.  150.  71  N.  E.  748  (1904). 
Op  Atty.  Gen.  1936,  p.  9.  Information  obtained  from  Omer  Stokes  Jackson.  Attorney  General  of 
Indiana,  on  July  11.  1939.  by  W.  DaTis  Hamilton. 

1  5  1  Rev.  Stat.  1852.  Acta  1855,  1925;  Burn*  49-501;  Baldwin  13108.  Act*  1933.  1935,  1937; 
Burns.  1941  suppl..  49-1002;  Baldwin.  1937  suppl..  7532.    Op.  Atty.  Gen.  19J4.  p.  256;  1937.  p.  324. 

1  6  1  Rev.  Stat.  1852,  Acts  1855.  1925;  Burns  49-501;  Baldwin  13108. 
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the  auditor,  may  perform  all  the  official  duties  of  the  auditor, 
and  is  subject  to  the  same  regulations  and  penalties.1'  The 
auditor  may  remove  such  deputy  and  assistants  at  any  time  and 
is  responsible  for  their  official  acts. 

Mo3t  of  the  early  duties  of  the  auditor  were  transferred 
to  him  from  the  clerk  of  the  circuit  court."'  and  included 
the  clerk's  previous  duties  as  clerk  of  the  board  doing  county 
business,  as  member  of  the  boards  per  form  i  ng  dut  i  es  s  imi  1  ar 
to  those  of  the  present  county  board  of  review,"1  and  duties 
concerning  elections,  taxation,  finance,  county  business,  * 
and  selection  of  petit  jurors  and  grand  jurors. 

From  1337  until  1852  Wells  County  had  a  county  agent 
whose  duties  (stated  in  a  separate  essay)  were  transferred  to 
the  auditor  in  1852. 25 

FUNCTIONS  AND  RECORDS 

The  auditor  is  the  financial  agent  of  the  county  and  the 
routine  administration  of  county  affairs  centers  in  his  office, 
through  which  all  financial  transactions  are  conducted,  of 
which  he  keeps  records. 


1  7  1  Rev.  Stat.  1852;  Burns  49-502,  Baldwin  13109. 

1  8  1  Rev  Stat.  1852;  Burns  49-503;  Baldwin  13110.   Acta  1933.  1935.  1937;  Bums.  1941  suppl 
49  1002;  Baldwin.  1937  suppl..  7532. 

1  9  Acts  1640-41  (general),  ch.  2.  sec.  54.    Jone»  v.  Cayins.  4  Ind.  305  (1853). 

20  A (3s  1816-17.  ch.  15.  tec.  6.  Rev.  L.  1824.  ch.  15,  see.  5;  ch.  16.  sec.  6  Rev.  L.  1831. 
ch  20.  sec.  6.   Arts  1840-41  (general),  ch.  2.  tecs  8.  54.   Rev.  Stat.  1843.  ch.  7.  sect.  5.  16.  17.  53. 

2  1  AOs  1817-18  (general),  ch.  42.  sec.  12.  Rev.  L.  1824.  ch.  86.  tec.  7.  Acta  1825.  ch.  47. 
sec.  3.  Rev.  L.  1831.  ch.  61.  sees.  5.  7.  8.  Acts  1838-39  (general),  ch.  14.  sees.  14.  15.  Acts  1840  41 
(general),  ch  1.  sees.  13.  18. 

22  Acts  1816-17.  ch.  9.  sect.  12-14,  16.  19;  eh.  14.  sec.  4     Rev.  Stat.  1838.  ch.  S2.  sect.  18. 

19.  Acts  1834-35  (general),  ch.  43.  aec.  1.  Acts  1841-42  (gencr.il).  ch.  15.  sec.  8  Rev.  Stat  1843. 
ch.  5.  sec.  103.  Arts  1875.  ch.  7,  see  L  Arts  1881  (Spec.  Seaa.).  ch.  47,  sec.  13  Arts  190?  (Sper 
Seas  ),  ch.  2.  sec  I,  Arts  1911.  ch.  7.  aec  S;  ch.  150.  seca.  S.  13  (both  scetiona  repaaled  by  Arts 
1913.  ch.  185.  aec.  25). 

r  3  Ada  1815.  ch.  5.  aecs.  5.  13.  17;  ch  10.  sees.  US,  Rev  L.  1824.  ch.  23.  sec  6  ch.  86. 
sees.  7.  10.  II.  17.  19.  29.  36.  41.    Arts  1825.  ch.  49.  sec.  2.    Arts  1825-26.  ch.  58.  sec.  2.    Arts  1829- 

20.  ch.  9.  sec.  I.  Arta  1831-32.  ch.  174.  sec.  1.  Arts  1SI4-35  (general),  ch.  10.  sea  S;  ch.  11.  aeca 
S.  18    Rev.  Stat.  1638.  ch.  91.  sec.  26;  ch.  95.  sec.  1.    Arts  1640  41  (general),  ch.  2.  sec.  54. 

2  4  Arts  1841-42  (general),  ch.  45.  sec.  6.  2  Rev.  Stat.  1852.  ch.  9.  sec.  1.  p.  24.  Arts  1853. 
ch  59.  sec.  I.  These  duties  were  discontinued  in  1881.  Arts  1881  (Spec.  Se«a.).  1899.  1913;  Buras 
4-3301.  4-1304  .  4-3306.  Baldwin  1266.  1267.  1270. 

See  the  cway  entitled  "County  Agent  (1837-52)." 
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He  keeps  a  fee  and  cash  book,        a  monthly  balance  record, 
and  a  record  of  receipts,  appropriations,  and  d i sbur semen ts . 
He    keeps    separate    accounts    for  each  specific   item  of  appro- 
priatiou  by  the  county  council       and  an  account  current,  with 
the  treasurer,   of  county  funds. 

The  clerk  of  the  circuit  court,  treasurer,  sheriff,  and 
recorder  must  make  reports  of  fees  to  the  auditor  quarterly 
and  at  the  expiration  of  their  terms  of  office.  The  treasurer 
also  makes  a  monthly  report,  to  the  auditor  showing  the  total 
amount  of  cash  payments  received  by  the  treasurer  during  the 
month  and  the  respective  accounts  to  which  such  payments  arc 
applied.  The  clerk  of  the  circuit  court  annually  delivers 
to  the  auditor  a  list  of  all  fines  and  jury  fees  collected 
during  the  preceding  year,  and  also  a  list  of  all  fees  in  his 
hands  which  have  remained  unclaimed  for  two  years,  and  the 
auditor  enters  such  lists  in  his  register  of  receipts  and 
issues  a  quietus  for  the  items  of  such  lists  which  have  been 
paid  over  to  the  treasurer." 

Funds  in  the  county  treasury  are  disbursed  on  warrants 
drawn  by  the  auditor  on  the  county  treasurer .  The  auditor 
publishes  a  call  for  redemption  of  interest-bearing  warrants, 
when  money  is  ava i labl e  there  for . '  Treasurer ' s  rece ipts  for 
payments  other  than  for  taxes  are  depos  i  ted  by  the  payers  w  i  th 
the    auditor,  who    issues  quietuses  therefor.        All  redeemed 


*S5  Acts  1840-41  (fjeneral).  ch.  2.  sec.  27.    Ads  1871,  ch.  17.  sec.  38.    Ads  1E*M.  ch.  194, 

sec.  124.    Ads  1895;  Burns  49- 1401:  Baldwin  7576. 
P  7 

Required  by  order  of  State  Board  of  Accounts.  Information  obtained  from  K.  P.  Bren- 
nan.  State  Examiner,  on  May  18. 1939.  by  W.  Davis  Hamilton. 

28  Ads  1899;  Bums  26-523;  Baldwin  5387. 

29  Acts  1840-41  (general),  ch.  2.  sec.  10.  1  Rev.  Stat.  1825;  Burns  49-3010;  Baldwin  5423. 
Wells  v.  State  ex  rel.  Board  of  County  Comrs.,  22  Ind.  241  (l£64). 

S  0  Acts  1841-42  (general),  ch  45.  sec.  3.  Ads  1871.  ch.  17,  sees.  20,  23  ,  27.  31.  Acts  1895. 
UBS,  1913;  Burns  49  1402;  Baldwin  7577.  Z  Rev.  Stat.  1852,  Acts  189!;  Burns  49-2710;  Baldwin  1437. 
Ads  1919;  Burns  64-2101;  Baldwin  15802. 

Such  lists  wire  en'ered  in  the  "order  book  of  the  board  of  commissioners' (commonly  known 
as  the  "commissioners'  record  ")  before  the  State  Board  of  Accounts  provided  otherwise  in  1909. 
Information  obtained  from  E.  P.  Brcnnan.  State  Examiner,  on  March  7.  1940,  by  \V.  Davis  Hamilton. 

S  1  Rev.  Stat.  1843,  ch.  7.  sees.  76.  79.  Acts  1899.  1935;  Burns,  1941  suppl..  26-522;  Bald 
win.  1935  suppl..  53f6.  Acts  1869;  Burns  49-3007;  Baldwin  5420.  1  Rev.  Stat.  1852;  Burns  49-3103. 
49  3111;  Baldwin  5660,  5?58.    Ads  1937;  Burns.  1941  suppl..  61-6:7;  Baldwin.  1937  suppl..  13844-48 

82  Acts  1889;  Burns  49-3007  .  49-3008;  Baldwin  54:0.  5421. 

3  3  Rev.  Stat.  18J3.  ch.  7.  sec.  77.  2  Rev.  Stat.  1852.  Acts  1891;  Bums  49-2710;  Baldwin 
1437.    1  Rev.  Stat.  1852:  Burns  49  3010,  49-3101;  Baldwin  5423.  5551. 
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or   canceled  '"'arra^ts  are  deposited  quarterly  by  the  treasurer 

.  A  * 

with  the  auditor,   for  permanent  filing."" 

When  the  auditor  draws  a  warrant  he  charges  it  against 
the  appropriation  and  particular  fund  under  which  it  was 
drawn.  Apportionment  is  made  if  more  than  one  fund  or  ap- 
propnation  is  involved.'  Records  of  the  warrants  are  kept 
in  the  manner  prescribed  by  the  State  Board  of  Accounts. 
Formerly  the  number,  date,  amount,  name  of  payee,  and  pur- 
pose   of    the   warrant  were  entered  in  a  book  as  prescribed  by 

O  p. 

statute . 

Before  issuing  a  warrant  or  quietus  the  auditor  must 
examine  the  account  to  ascertain  whether  it  is  correct  and 
in  proper  form;  and  for  this  purpose  may  require  the  furnish- 
ing of  information,  vouchers,  and  exhibits  sufficient  to  sat- 
isfy himself."  7  The  action  of  mandamus  lies  to  compel  the 
auditor  to  draw  a  warrant  on  the  county  treasury. 

On  claims  allowed  by  courts  for  cost  of  administration 
of  justice,  9  and  on  claims  (including  claims  on  judgments) 
allowed  by  the  board  of  commissioners,  the  auditor  issues 
his  warrant.40  But  a  warrant  may  be  issued  to  pay  a  judg- 
ment, or  for  management  of  the  school  fund,  or  for  expenses 
of  insanity  inquests,  or  for  salaries  or  other  liabilities 
for  specific  amounts  fixed  by  law,  when  no  claim  therefor 
has  been  allowed  as  aforesaid.  The  auditor  issues  warrants 


3  4  Rev.  Stat  1843.  ch.  7.  sees.  79  .  85.    1  Rev.  Stat.  1852;  Burn*  49-3114;  Baldwin  5561.  In- 
formation obtained  from  E.  P.  Brennan,  State  Examiner,  on  June  14.  1939.  by  W.  Davit  Hamilton. 
3  5  Aflt  1899;  Boma  26  544;  Baldwin  5409. 

36  Rev.  Stat.  1843.  ch.  7.  56.  1  Rev.  Stat.  1852;  Burnt  49  3005;  Baldwin  5419  Ada  1909. 
Burnt  60  202;  Baldwin  13855.  Information  obtained  from  E.  P  Brennan.  State  Examiner,  on  Aueuat 
15.  1939,  by  W.  Davit  Hamilton. 

3  7  Acta  1909;  Burnt  60-215;  Baldwin  13866 

96  Gill  v.  State  ex  rel.  Board  of  County  Comra..  72  Ind.  266  (1880) 

9  9  Acta  1921.  1935;  Burnt.  1941  tuppl..  4-3  07;  Baldwin  1935  tuppl  .  1256  Acta  1881  (Spec 
Seta  ).  1903.  1913.  1927.  1933;  Burnt  4-3319  .  4  3407;  Baldwin  1277.  1286.  Acta  1921.  1939;  Burnt.  1941 
•uppl..  4-3507;  Baldwin.  1939  tuppl..  1298  1.  Acta  1893;  Burnt  4)4511;  Baldwin  1300.  Acta  1905; 
Burnt  91312  to  9  1315;  Baldwin  2233  to  7236  1  Rev.  Stat.  1852;  Burnt  9  2408.  Baldwin  1306  Acts 
1899;  Burnt  26  515  .  26 -527  .  2  6  816;  Baldwin  5379  .  5391.  5268  Artt  1931;  Burnt  26  817.  26  818;  Baldwin 
5269  .  5270.  Acta  1895.  1905.  1915.  1919.  Burma  49  1311;  Baldwin  7570  Acta  1879  (Spec.  Seea.l;  Boroa 
49-1432.  49  1434.  Baldwin  13127.  13128.    2  Rev.  Stat   1K2;  Burnt  49  2709.  49  28<>4.  Baldwin  1436.  5496. 

*  0  Rev.  Stat.  1843.  ch.  7.  teca.  76.  79  Acta  1897.  Burnt  26  MB;  Baldwin  5257  Acta  1911; 
Burnt  26-813.  26  814.  Baldwin  5264.  5265 

4  1  Acta  1897;  Buma  26  809.  Baldwin  S257  1  Rev  Stat.  1852;  Burnt  49  3005;  Baldwin  5419 
Blue  v.  State  ex  rel.  Powell.  210  Ind  486.  1  N.  E  (2d)  122  (1936) 
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for  allowances,  awards,  or  assistance  granted  by  the  county 
welfare  department  when  approved  by  the  county  welfare 
director.  Claim  for  administrative  expenses  of  the  welfare 
department  must  be  approved  by  the  board  o  f  comm  i  ss  i  one  rs  , 
County  hospital  claims  are  paid  by  the  auditor  upon  order  of 
hospital  board.*3  He  issues  warrants  on  the  county  treasurer 
for  clothing  for  insane  persons  of  the  county  committed  to  a 
State  hospital  on  requisition  of  the  superintendent  thereof, 
when  certi  fied  by  the  clerk  of  the  circuit  court.  ''1  A  warrant 
not  ca !  1  ed  for  w  i  thin  5  years  after  the  allowance  of  the  claim 
on  which  it  was  drawn  may  be  canceled  by  the  board  of  com- 
missioners,  if  not    called   for  after  publication  of  notice. 

The  auditor  manages  the  school  funds  held  in  trust  by 
the  county,  with  the  except  ion  of  mak  ing  1  oans  .  The  count} 
chool  fund  board  (composed  of  the  auditor,  clerk  of  the  cir- 
cuit court,  and  another  person  appointed  by  the  judge  of  the 
circuit  court)  make  all  the  loans  from  those  funds.'  When- 
ever a  Congressional  township  is  divided  by  a  county  line, 
the  auditor  makes  all  adjustments  of  land,  accounts,  and 
distribution  of  pupils."  The  auditor  conducts  the  sale  of 
school  lands1*1  (including  those  previously  sold  and  forfeited 
by  the  purchasers  thereof)."  The  audi  tor  issues  a  quitclaim 
deed  whenever  there  is  a  defect  in  the  title  of  the  owner 
of  land  in  a  school  section  resulting  from  destruction  of 
public  records.5*     He  supervises  unsold  saline  lands.  * 

Funds  held  by  the    county  in  trust  for  cemetery  purposes 


4  2  Acts  1936  (Spec.  Sess.);  Burns,  1941  suppl.,  52-1124;  Baldwin.  1937  suppl.,  HO/S-IM. 
Op.  Atty.  Gen.  19:6.  p.  440. 

4  3  Acts  19'7;  Burns  22-3218;  Baldwin  4519;  ' 

4  4  Acts  1927,  1933;  Bums  22-1215,  22-1216;  Baldwin  4307,  4308.    Morris  v.  State  ex  rel. 
Brown.  9"  Ind.  597  (1884). 

4  5  Ads  1879  (Spec.  Sess.);  Burns  26-815:  Baldwin  5273.    Ads  1848-49  (general),  ch.  116. 

sec.  4. 

.  '  46  Ads  1855.  ch.  86.*  sec.  155.  Acts  1361,  ch.  41.  sees.  122.  160.  Acts  1855.  1907;  Bums 
28-101.  2Mn~.  28  10";  Baldwin  6499,  6500.  6511. 

4  7  Rev.  Stat.  1813.  ch.  13.  sec.  45.    Arts  1865.  1935;  Bums.  1941  suppl  .  28-209;  Baldwin. 
1925  suppl..  655".    See  the  essay  entitled  "County  School  Fund' Boai-d." 

4  9  Acts  1877  (Spec.  Sess  );  Burns  28-111  to  23-114;  Baldwin  6518  to  6520.  65107    Acts  1848- 
49  (generaM.  ch.  II".  sec.  4. 

-•     4  >9  Acts  "865.  1875:  Burns  *>8-122:to  28- 124?  Baldwin  6553;  6528. "6529 : 

6  0  Acts  1351-5?.  ch.  2.  sec.  2.    Acts  1863.  1865;  Burns  28-125.  28-126.  28  129  to  28-133.  28-135 
to  28rl37<28  «0  to  28  143.  28-145,  28  146;  Baldwin  6520,  6531.  6*38,  6529  .  6534.  6535.  6540.  6542  to  6544. 
6547  to  -'50.  65'2.  6554.  '  * 

6  1  Acts  1915;  Bums  28-2-9;  Baldwin  5425. 
82  1  Rev.  Stat.  1852;  burns  62  201;  Baldwin  15255. 
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are  managed  and  loaned  by  the  auditor   in  the  manner  provided 

*-  e 

by  law   for  school  funds. 

Annually  the  auditor  reports  to  the  State  Examiner  the 
financial  condition  of  the  county  and  the  school  funds  charged 
to  it. 

Formerly  the  board  of  commissioners  met  in  the  auditor's 
office  and  audited  the  warrants  of  all  township  trustees  in  the 

county.  These  warrants  and  the  board's  dec i s ion  thereon  were 
registered  by  the  auditor   in  a  book   kept    for   that  purpose.' 

The  auditor  keeps  an  account  with  each  township  showing 
expenditures  and  tax  levies  for  poor  relief,  keeps  reports 
of  public  welfare  officials,  and  keeps  record*  of  county 
welfare   funds .  6 

A  copy  of  the  annual  report  (accompanied  by  vouchers)  of 
each  township  trustee  to  the  township  adv i sory  board  is  filed 
in  the  auditor's  office.'  Annually  the  township  trustees 
report  to  the  auditor  the  amount  of  claimi  in  the  several 
townships  for  livestock,  fowls,  or  game  de s t r oyed  or  damaged 
by  dogs;  and  the  auditor  annually  reports  to  the  Auditor  of 
State  the  amount  of  all  such  claims  r  ema  i  n  i  ng  unpa  i  d  for  lack 
of  funds.'  Quarterly  each  county  official  reports  to  the 
auditor  all  humane   fund  fees  collected  by  him. 

The  auditor  compiles  budget  estimates  made  by  the  county 
officers  and  boards;  keeps  them  on  file  for  1  month  subject 
to  inspection  by  any  taxpayer;  and  submits  them  with  his 
recommendations  to  the  county  council  at  its  annual  meeting. 

In  each  township  having  a  population  not  exceed i ng  5 . 000 
'all  townships  except  Ha rris on),  the  office  of  township  assessor 

r  8  Acta  1915;  Bum*  21-214.  21217;  Baldwin  466S.  4674. 

6  4  Acts  1909;  Bums  60-204;  Baldwin  13857. 
5  6  AcU  1897.  ch.  144.  sees.  1.  2. 

5  6  Act*  1895.  ch.  120.  aec.  2  AcU  1897,  ch.  151.  sec.  1  (repealed  by  Acts  1901.  ch.  147 
MC,  39).  Acta  1901,  ch.  147,  •ecu  11.  12,  19.  20  (all  regaled  by  Acts  193$.  ch.  116.  tec.  It)  Acta 
1907.  ch  161.  aec.  1  (repealed  by  Arts  1935.  ch.  116.  sec  38).  Acts  1935.  Bumi.  1941  auppl  .  51-1*8. 
Baldwin.  1935  auppl..  13320  15.  Acta  1936  (Spac.  Seaa.).  Burn*.  1941  auppl  .  57-1402.  Baldwin.  UB7 
auppl..  14078-114. 

6  7  Acta  1899.  1901.  Borne  6.'.  318;  Baldwin  16075. 

8  8  Acta  1927.  ch.  176.  aec.  10.  Aifla  1929.  ch.  58.  i*c  L  Acta  1937.  Bum*.  1941  tuppl  . 
16-327;  Baldwin.  1937  auppl  .  3811-11 

1  9  A.  U  1881.  Burn*  5-1803;  Baldwin  1674.     Acts  1913;  Burna  9  IS0J.  9  2503.  Baldwin  3801. 

3804.    Arts  1909;  Bums  60-214;  Baldwin  ISMS. 

9  0  Acts  1899;  Bums  26-520;  Baldwin  5380  to  5384.  Acta  1919.  1920  (Spec.  Seta. I.  1911.  1927. 
193.'.;  Bun...  1941  luppl  .  64  1131.  C4  1334);  Baldw.s.  1935  auppl..    15715.  15717-1. 
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has  been  abolished,  and  the  dut  i  es  o  f  such  o  f  f  i  ce  are  per  formed 
by  the  township  trustee.  Reference  herein  to  the  township 
assessor  includes  the  township  trustee  performing  the  duties 
prescribed  by  statutes  for  township  assessors.61 

The  auditor  certifies  to  the  city  officials  the  number 
of  taxable  polls  therein,  and  adds  omi  tted  polls  to  the  tax 
dupl i  cate . 

The  auditor  takes  a  very  important  part  in  the  adminis- 
tration of  the  property  t  a,x  laws.  Annually  the  township 
assessors  file  with  the  auditor  all  returns  of  real  and  per- 
sonal property  made  by  them,  together  with  all  assessment 
lists,  schedules,  statements,  maps,  and  other  books  and  papers 
used  by  them  in  making  such  returns;  and  the  county  assessor 
obtains  the  same  from  the  auditor  to  perform  the  county  as- 
sessor's duties,  but  returns  them  to  the  auditor  for  permanent 
filing.6  If  a  taxpayer  refuses  to  make  a  personal  property 
tax  return  or  an  oath  required  by  law  in  connection  with  the 
assessment  of  personal  property,  the  auditor  adds  50  percent 
to  the  personal  property  valuation  returned  by  the  assessor .  5 
If  a  landowner  fails  to  furnish  a  list  of  lands  and  improve- 
ments within  5  days  after  a  township  assessor  has  so  requested, 
the  auditor  must  add  25  percent  to  the  valuation  of  any  lands 
or  improvements  listed  by  the  assessor  and  which  were  not 
assessed  the  previous  year.0'  The  auditor  assesses  omitted 
property,  after  giving  notice  to  the  taxpayer,  but  cannot 
increase  property  assessment  va lua t i ons  made  by  assessor s  even 
if    purposely   undervalued.6'     For    the  purpose  of  the  listing 


0  1  Acts  1931:  Burns  64-1031;  Baldwin  15664. 

6  2  Acts  1905.  1911;  Burns  48-6708;  Baldwin  11516. 

65  Arts  1919;  Burns  64  2102;  Baldwin  15803. 

64  Rev.  Stat.  1813.  ch.  12,  sees.  28.  41.  Arts  1850  51  (general),  ch.  5,  sees.  12.  19;  ch.  9. 
sees.  5,  8.  Art*  1858  (Spec  Set*),  eh.  ?.  sec  20.  Arts  1F91.  ch  9<>.  sees  101,  105.  Arts  1919; 
Burns  64-1023,  61-1029.  64-1102;  Baldwin  15689,  15694,  15698.  Arts  1919,  1925.  1927.  1935.  1937;  Burns. 
1941  suppl..  64-1019;  Baldwin.  1937  suppl..  156S5.  Information  obtained  from  E  P.  Brenncn,  State 
Examiner,  on  May  18.  1E39,  by  W.  Davis  Hamilton. 

6  5  Arts  1919;  Bums  64  610;  Baldwin  15578. 

6  6  Acta  1919;  Burns  64-1008;  Baldwin  15674. 

6  7  Acts  1840  41  (general)-  ch-  I.  sec.  9.  Arts  1889.  ch.  183,  sec.  I.  Arts  1919;  Burns 
64-1402;  Baldwin  15739.  Scott  v.  Knightstown.  84  Ind  108  (183");  Lang  v.  Clapp.  103  Ind.  17.  2 
N.  E.  197  (188i);  Vandercook  v.  Williams,  106  Ind.  345,  1  N.  E.  613  (18f5);  Williams  v.  Segur.  1C6 
Ind.  368,  1  N.  E  707  (1885):  M«  Keen  v.  Haskell.  108  Ind.  97.  8  N  E.  901  ( Iff  6);  Eoard  of  County 
Comrs.  v.  Senn,  117  Ind.  410.  20  N.  E.  276  (  669);  Florcr  v.  Sherwood.  128  Ind.  495,  28  N.  E.  71 
(1891):  Hennel  v.  Board  of  County  Comrs..  132  Ind.  32.  31  N.  E.  HI  (1892);  Florer  v.  Sheridan. 
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and  assessment  of  omitted  property,  the  auditor  may,  on  fil- 
ing proper  affidavit  in  the  circuit  court  and  obtaining  a  wri  I 
directed  to  the  sheriff,  inspect  the  books  and  papers  of  tax- 
;  ye^s.6^,  He  receives  assessors'  reports  concerning  effort: 
to  conceal  property  from  taxation  and  transmits  the  same  to 
the  board  of  review.""  Acting  for  the  county  board  of  review , 
the  auditor  gives  notice  to  taxpayers  in  order  that  the  boarii 
may  assess  omitted  property  or  raise  valuations. 70  Appeal- 
from  the  county  board  of  review  to  the  State  Board  of  Tux 
Commissioners  are  usually  heard  in  the  office  of  the  auditor. 
Formerly  the  auditor  annually  notified  all  township  assessors 
to  meet  in  the  auditor's  office  to  agree  on  a  uniform  rate 
of  assessment.  "  Formerly  railroad  companies  annually  filed 
with  the  auditor,   for  taxation  purposes,  complete  inventories 

7  *3 

of  assets. 

The  auditor  annually  makes  out,  and  del  ivers  to  the  town- 
ship assessors,  lists  of  lands  entered  on  the  tax dupl i ca tes  o f 
the  previous  year ,  w i  th  no ta t i ons  the r eon  show ing  a  1 1  trans fe r s 
made  subsequent  to  the  duplicate  and  all  new  entries  of  land 
not  previously  entered  for  taxation.  The  auditor  makes  plats 
of  the  several  townships  showing  ownership,  improvements, 
and  assessed  valuation  of  the  parcels  therein.  The  township 
assessors  write  on  such  plats  the  ownership  and  value  of  each 
plot  of  ground  and  the  improvements  thereon,  and  the  plat  is 
kept  up  with  all  current  transactions  and  transfers.  The 
auditor  keeps  a  record  of  all  lands  classified  by  the  State 
Forester  as  "forest  plantations"  or  "native  forest  lands"  to 
obtain  special  rules  or  rates   for  tax  assessments.7 


137  Itid.  28.  36  N.  E  365  (WO;  Cumningi  v.  Sttrk.  138  Ind.  94,  34  N  E.  444  (!«94);  Thiebaud  v 
Tnit.  138  Ind  23S.  6  N.  E.  52r(i894);  Eaton  v.  Union  County  Nat.  Rank,  141  Ind.  136.  40  N.  E.  66S 
(1895);  Buck  v.  Miller.  147  Ind  586.  4S  N.  E  617  (189S);  Mirier  v  Vollmer.  153  Ind.  26.  53  N.  E. 
9:9  (1899):  Crowdcr  v.  Riggs.  153  Ind.  158.  53  N  E.  1019  (IK9);  Pnrkison  v.  Thompson.  164  Ind 
609.  73  N.  E.  109  (1505);  Darntll  v.  State.  174  Ind.  143.  90  N.  E.  769  (1910). 

6  8  Act*  1691.  ch  99.  tec.  34.    A  At  1919;  Burns  641026;  Baldwin  15549 
*  9  Op.  Atty.  Gen.  1392.  p.  70. 

70  A«a  1919.  1920  (Spec  Se*a  );  Burns  54-KOl;  Baldwin  15T00. 

"  1  Ad<  1919.  IfjM;  Burns.  1941  auppl..  641321.  Baldwin.  1935  suppl..  15725     State  Board 

of  Tux  Commistionrrs.  Tax  Rule  0. 

7  2  Acts  IW9.  ch  1C8.  see.  1  (repealed  by  Arts  UN,  ch  99.  sec  259) 
7  S  Aru  1891.  ch.  99.  sec.  83. 

7  4  Acts  1840  41  (general),  rh  1.  eec  4;  ch  2.  sec.  12.  Ads  1841-42.  ch.  60.  see.  4.  Rev 
Stat.  IB4.\  ch.  12.  tec.  27.  Acts  1858  (Spec.  Seas  ).  ch.  2.  sec.  5.  Acts  1891.  ch.  99.  sec.  93.  Acts 
1919.  1937:  n>irn».  1941  suppl..  64-1007:  Baldwin.  1937  auppl..  15672. 

7  1  Arts  1899.  ch.  256.  sec.  9.    Acta  IB:  1;  burns  32 -304,  12-306;  Baldwin  15517  4.  15517-6. 
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For  taxation  purposes,  the  auditor  keeps  u  transfer  book, 
arranged  by  townships,  cities,  and  towns,  showing  description 
of  all  lands  conveyed  by  deed  or  partition,  names  of  parties, 
and  post-office  addresses  of  grantees.  No  such  conveyance 
can  be  recorded  by  the  recorder  until  after  the  instrument  has 
been  presented  to  the  auditor  and  he  has  made  an  endorsement 
lharton  that  the  land  had  been  duly  anlared  lor  taxation  or  is 
not   taxable.  On   the  death  of  a   landowner,  the  heir  or  devi- 

see may  have  the  auditor  make  an  entry  on  the  tax  duplicate 
to  show  the  change  of  ownership.  The  auditor  corrects  on 
the  tax  books  any  errors  as  to  description  of  property  and  names 
of  owners- 
Forms  and  instructions  for  taxation  purposes  are  prescribed 
by  the  State  Board  of  Tax  Commissioners  and  delivered  to  the 
auditor.  The  auditor  furnishes  the  township  assessors  w i  th 
all  necessary  books  and  blanks  for  their  use  in  making  assess- 
ment of  real  and  personal  property.'  Assessments  of  omi  tted 
real  estate  by  township  assessor s  are  f  i  1  ed  w  i  th  the  audi  tor  . 
The  auditor  makes  assessment  of  any  newly  platted  land  addi- 
tions to  any  city  or  town. 

The  auditor  certifies  as  to  the  required  number  of  signers 
of  petitions  filed  by  groups  of  taxpayers  w  i  th  the  Sta te  Board 
of  Tax  Commissioners  to  obtain  a  reassessment  of  real  estate. 

Sworn   statements   and   applications  to  obtain  tax  exemp- 
tions  authorized   by   law   (including  mortgage  deductions)  are 
filed   with    the   auditor,  who  refers  them  to  the  county  board 
of  review  for  approval. 
 ► 

7  6  Rev.  Stat.  1843,  ch  12.  sees.  23  .  25,  26.   Ads  1881  (Spec.  Sess.).  ch.  96.  sec.  154.   1  Rev 
Stat.  185?:  Burns  49-3214;  Baldwin  5478.    Acti  1919;  Bums  64-1409;  Baldwin  15746. 
7  7  AcU  1921;  Burns  64-519;  Baldwin  14777. 

7  8  Ads  1919.  1825.  1927.  1935,  1937;  Burns.  1941  suppl..  64-1019;  Baldwin,  1937  suppl..  15685. 

7  9  Ads  1919;  Burns  64-2803;  Baldwin  15866.  Thirly-ninth  Annual  Conference  of  Slatt  Tax 
Board,  pp.  22-30,  53  .  54.  102.  103,  123- 139. 

50  Ads  1858  (Spec.  Sess.).  ch.  2.  sec.  23.  AcU  1891.  ch.  99.  tecs.  53,  101.  Acts  1903, 
ch.  29.  sec.  32.  Acts  1899;  Burns  26-543;  Baldwin  5408.  Acts  1895;  Bums  49-1401;  Baldwin  7576. 
Acts  1879  (Spec.  Seas.);  Burns  49-3016;  Baldwin  5434.  AcU  1919;  Burns  64  1007.  64-1016;  Baldwin 
15672.  15682. 

8  1  Acts  !8«0  41  (general),  ch.  2.  sec.  12.  AcU  1919.  1925, 1927,  1935.  1937;  Bums.  1941  suppl.. 
64-1019;  Baldwin.  '.937  suppl  .  15685.    AcU  1919;  Burns  64-1025;  Baldwin  15692. 

82  Acts  1919;  Burns  64-1027;  Baldwin  15691. 

68  Ads  1919.  1925.  1927.  1935.  1937;  Burns.  1941  suppl ..  641019(a):  Baldwin.  1837  suppl  . 
15685(a). 

8    Tax  exemptions  in  general.   Acts  1937,  Burns.  1941  suppl..  64-213.  Baldwin.  1937  suppl.. 

15518-2. 
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Annually  the  auditor  apportions  the  final  assessment  of 
real  and  personal  property  among  the  several  taxing  units  of 
the  county  and  certifies  the  same  to  the  county,  townships, 
cities,  and  towns  for  the  purpose  of  making  tax  levies  based 
thereon.  After  the  county  council,  at  its  annual  meeting, 
adopts  a  budget,  establishes  a  tax  rate,  and  makes  tax  levies 
for  the  succeeding  calendar  year,  the  auditor  schedules  the 
rates  for  the  county  and  the  several  municipal  corporations 
therein,  verifies  the  figures  and  calculations,  and  reports 
the  levies  to  the  State  Board  of  Tax  Commissioners.  The 
decision  of  the  State  Board  of  Tax  Commissioners  on  an  appeal 
from  the  county  council's  action  in  adopting  budgets  and  tax 
levies  is  certified  to  the  auditor  and  he  certifies  it  to  the 
taxing  units   interested  therein- 

Annually  each  municipal  corporation  of  the  county  files 
with  the  auditor  a  statement  of  tax  levies  and  rates  for  the 
ensuing  year,  fixed  by  such  municipal  corporation,  and  copies 
of  thp  budgets  on  which  such  levies  are  based.  At  the  annual 
neeting  of  the  county  board  of  tax  adjustment ,  the  auditor  lay  a 
before  the  board  these  budgets,  tax  levies,  and  rates.  If 
tho  board  of  tax  ad  jus  tmenk  does  not  compe  lete  its  duties  be  fore 
October  2.  or  fails  to  reduce  the  aggregate  amount  of  tax  levies 
.'.nd  rates  within  the  statutory  limits,  the  auditor  calculate 
and  fixes  the  rates  and  certifies  his  action  to  each  man i c i pa  1 
corporation.  .  The  decision  of  the  State  Board  of  Tax  Com- 
missioners on  an  appeal  from  the  action  of  the  board  of  tax 
adjustment   is  certified  to  the  auditor. 

The  auditor  certifies  to  the  State  Board  of  Tax  Com- 
missioners    all    emergency    appropriations    made    by  the  countv 


Disabled  vetcr.ins.    Acts  1937:  Burns  61-206.  Baldwin  10987. 

M.VtKJui  deductions.  Acta  1899.  cb..  190.  sees.  2.  3.  Acta  1919.  1939;  Burn*.  1941  HippL, 
64-209  to. 64-211:  Baldwin,  1939  mppl.,  15565  to  1SS67.  Thirty-riuhih  Annual  CaHjrtnur  of  Slat.  Tax 
Board  ,  pp.  61-74. 

8  6  Acts  19!9.  1920  (Spec.  Sess.);  Burns  64-1319;  Baldwin  15733. 

'  6  Acts .1889}  Burns  26-516  to  26  5:0;  Baldwin  5380  to  5384.  Acts  1920  (Spec.  Set*.);  Burns 
6-1-1329;  Baldwin  15733.  Acts  1919:  Burn*  61  1330;  Baldwin  15734.  Acta  19:9.  1920  (Spec.  Seas.). 
1921.  1927.  1937:  Bums.  1941  tuppl..  64-1331;  Baldwin.  1935  suppl..  15735. 

Acts  1919.  1920  (Spec.  Sess.).  IU1,  1927.  1935;  Bums.  1941  suppl..  64-1331.  Baldwin.  IV3S 
tuppl..  15735. 

8  "  Acts  1933;  Burns  64-302;  Baldwin  15893.  Acta  1937:  Bums.  1941  suppl..  61-311;  Baldwin. 
1937  suppl  .  15897-5. 

8  0  Arts  1937;  Burns.  1941  suppl  .  64-310;  Baldwin.  1937  suppl..  15897-4. 

90  Acts  1917:  Hums.  1941  suppl..  64-311.  61-314;  Baldwin.  1937  tuppl  .  15897-5.  15867-8 

9  1  Acts  1937:  Burns.  1911  suppl..  61-314;  Baldwin.  1937  tuppl  .  15897  6 
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council,    together  with  tux  levies  based  thereon.9 

After  the  assessments,  budgets,  tax  rates,  and  tax  levies 
have  been  made,  the  auditor  makes  out  and  delivers  to  the 
treasurer  a  roll  of  taxes  known  and  designated  as  the  tax 
duplicate,  and  a  complete  tax  abstract  of  all  property  listed 
in  each  township,  city,  and  town.  He  keeps  a  copy  of  the  ab- 
stract   in  his  office  and  delivers    another  copy  thereof   to  the 

BO 

Auditor  of  State."'  Semiannually  the  county  audi  tor  de 1 i vers 
to  the  county  treasurer  and  to  the  the  treasurer  of  each  city, 
town,  and  township  in  the  county,  a  complete  list  of  all  per- 
sons reported  as  delinquent  in  the  payment  of  taxes,  as  shown 
by  the  tax  dupl  i  cate  .  "  Formerly  a  separate  1  i  s  t  o  f  dc  1  i  nquen  t 
taxes  was  delivered  by  the  county  auditor  to  the  Auditor  of 
State,  but  now,  and  for  many  years  last  past,  the  only  lists 
so  delivered  are  those  that  are  set  forth  in  the  tax  abstract.  ' 

The  auditor  annually  prepares  and  records  in  a  book,  pro- 
vided for  that  purpose,  a  list  of  lands  delinquent  for  taxes, 
charges  the  interest  and  penalty  required  by  law,  publishes 
and  posts  the  list  with  a  notice  of  tax  sale,  includes  a  copy 
of  the  notice  in  his  record,  and  certifies  on  his  record  the 
time  and  manner  of  such  publication  and  posting."''  The  audi- 
tor  attends  the  treasurer's  tax  sales  of  delinquent  lands, 
keeps    a    record    of    the    sales,   and    issues  certificates  to  the 

O  *}  a  a  •  • 

purchasers."  The  auditor  acts  as  arbiter  in  case  of  partial 
redemption  of   lands   from  tax  sale."  '      When  lands  are  redeemed 


*  6  Acts  1919.  1920  (Spec.  Sess.).  1921.  1927,  1935;  Burns.  19-11  suppl.,  64-1331;  Baldwin.  1935 
iuppl..  15735. 

93  AlU  1840-41  (general),  ch.  I,  tecs.  12,  14;  ch.  2.  sees.  17.  22.  Rev.  Stat.  1843.  ch.  12. 
5a.y  44,  50.  51,  133.  Acts  1919;  Burns  64-1403  .  64-1408;  Baldwin  15740.  15745.  Standard  Oil  Co.  v. 
Bretz.  98  Ind.  231  (1884);  Adams  v.  Davis.  109  Ind.  10,  9  N.  E.  162  (1886);  Smith  v.  Smith,  159  Ind 
388.  65  N.  E.  183  (1902). 

94  Rev.  Stat.  1843.  ch.  12.  sec.  68.  Acts  1911.  ch.  234.  sec.  1.  Ads  1919;  Burns  61 .1506; 
Baldwin  15767. 

9  6  Rev  Stat.  1843.  ch.  12.  sec.  68.  Information  obtained  from  Frank  G.  Thompson.  Au 
Jitor  of  State,  on  June  29,  1939.  by  W.  Davis  Hamilton. 

96  Acts  1840-41  (general),  ch.  2.  sees.  26.  28-30.  Acts  1879  (Spec.  Sess.).  ch.  96,  sic  S. 
Aai  1883.  ch.  76,  sec.  1.  Arts  1919;  Burns  64-2201;  Baldwin  15806.  Arts  1919.  1931.  1937;  Burn* 
•941  suppl..  64-2202;  Baldwin.  1937  suppl.,  15807.  Abbott  v.  Edgerton.  53  Ind  196  (1876);  S tropes 
v.  Board  of  County  Comrs..   72 Ind.  42  (1880). 

97  Arts  1840-41  (general),  ch.  2,  sees.  33.  34.  Rev.  Stat.  1843.  ch.  12.  sees.  97.  122.  123. 
1  Rev  Stat.  1852.  ch.  6.  sec.  177.  Arts  1919;  Bums  64-2209  ,  64-2210;  Baldwin  15816.  15817.  Gable 
v.  Seiben.  137  Ind.  155.  36  N.  E.  84»  (1894). 

9  8  Arts  1919;  Burns  64-2308;  Baldwin  15826. 
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from  tax  sale,  be  issues  a  certificate  of  redemption  and  keeps 
a  record  of  all  redemptions.""  The  auditor  executes  all  tax 
deeds  of  land,  and  keeps  a  record  thereof.  On  authorization 

by  the  board  of  commissioners  he  issues  a  warrant  for  a  refund 
to  persons  paying  illegal  or  erroneous  taxes  and  also  to  pur- 
chasers at  illegal  tax  sales.101  Annually  a  list  of  lands 
offered  at  tax  sale  3  years  successively,  on  which  there  was 
no  bid  equal  to  the  amount  of  taxes  due  thereon,  is  prepared 
by  the  treasurer,  certified  by  the  auditor,  and  delivered  to 
the  prosecuting  attorney.102 

The  State's  share  of  taxes  collected  by  the  county  treas- 
urer is  disbursed  to  the  proper  State  officers  on  warrants 
drawn  by  the  auditor  on  the  county  treasury.10 

The  auditor  certfies  to  the  treasurer  the  amount  o f  exc i se 
tax  due  from  financial    institutions.  For  excise  tax  pur- 

poses, each  financial  institution  delivers  to  the  auditor  monthly 
statements  showing  the  number  of  its  shares,  amount  of  deposits, 
and   kindred    information.  The   auditor    is   authorized  to 

examine  the  records  of  the  recorder  and  clerk  of  the  circuit 
court  to  ascertain  whether  all  persons  have  paid  intangible 
taxes;  and  for  this  purpose  may  interrogate  any  person  under 
oath  and  examine  private  records  of  such  person. 

The  excise  tax  on  dogs  and  dog  kennels  is  administered 
by  the  township  assessors  and  the  county  auditor." 

The  aud itor  issues  licenses  for  peddlers,  shows,  theaters, 

9  9  Rev.  Stat.  1843.  ch.  1?,  aces.  07.  122,  123.  Act*  1919;  Burns  64-2313;  Baldwin  ISfiil. 

1  "  °  Acts  1840-41  (Kcncrnl),  ch.  2.  sees.  37.  44.  Acts  1919;  Burns  64-2403  to  64-2409;  Bald 
win  15811.  15633  to  15838  Reid  v.  State  ex  rei.  Thompson.  74  Ind.  252  (188l).Sinith  v.  Kyler,  74 
lnd.  575  (1881);  Woolen  v.  Rockefeller.  81  lad.  208  (1861);  Lancaster  v.  De  Hadway.  97  Ind.  56S 
(1884);  Rowe  v  l'cabody.  102  lnd.  198.  1  N.  E.  353  (18*5). 

101  Acts  1919;  Bums  64-1407.  64-2411.  6K'819;  Baldwin  15744.  15840.  15831.  Acta  1923; 
Burns  61-2823;  Baldwin  15883.    Wolfe  v.  State  ex  rel  Kennard.  fO  lnd.  16  (1883). 

1  C  2  Acts  1881  (Spec.  Sesa  ).  ch.  96.  sec.  22?.    Acts  1919;  Burns  64-1518;  Baldwin  15772. 

103  Acts  1877.  ch.  90.  sec.  1.  Acta  1907.  1911;  Bums  61  6:0;  Baldwin  13624  (repealed  by 
Acla  1935.  rh.  70.  sec  47).    Aft*  1937;  Bums.  1S41  auppl..  61-6:6;  Baldwin.  1937  suppl..  13841-47 

1  0  4  Acta  193*;  Burns  64-810;  15591. 

106  Acts  193-.,  1935.  Burna.  1941  euppl..  61-807;  Baldwin.  1935  suppl  ,  1S588. 
106  Acta  1933.  Burna  64-917;  Baldwin  IS915. 

1  0  7  Acts  1897.  ch.  119.  Acta  1925.  ch  141  (repealed  by  Acta  1927.  ch.  176.  mc.  14).  Acta 
1927.  ch.  176  (repralrd  by  Acta  1937.  ch.  133.  aec  16).  Acta  1935;  Burna  16  301.  16-102;  Baldwin 
3826.  3827.  Acts  1937;  Bums.  1941  suppl..  16-317;  Baldwin.  1937  auppl..  38111.  Fineriy  v.  Stale 
ex  rel.  &?»-ool  City  of  Gary.  213  Ind  470.  12  N.  E.  <2d)  941  (1938). 

1  08  1  Rev.  Stat.  1852;  Bums  42-204;  Baldwin  16147.  Acta  19:7,  1*37;  Burna.  1911  auppl.. 
42-201;  Baldwin.  1937  suppl  .  101(3.  Acta  1901;  Burna  42  502.  42-503;  Baldwin  10470.  10471.  Acta 
1835;  Burna  4i-5l0.  Baldwin  10(76. 
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transient  merchants, 1 09  and  publ ic  warehouses . 1 1  0   He  approves 

and  files  bonds  of  ferrymen 111  and  records    their  licenses. 

Formerly  he  issued  licenses  for  the  sale  of  1  iquor  1  1  "and  foreign 

merchandise1*'  as  directed  by  the  board  o  f  conim  i  ss  i  oners  ,  and 

filed  remonstrances  against   issuance  of  saloon  licenses  by  the 

.     ,  .  lis 

board  of  commissioners. 

The  auditor  prepares  the  ditch  duplicate  showing  special 

assessments  against  lands  for  construction  or  repair  of  di tches 

and  drains,         and  releases  such  liens  after  expiration  or  pay- 

117  1  1  & 

ment  thereof.  Assessments  for    levees  and  flood  gates 

and  for  the  cutting  or  eradicating  of  Canada  thistles'  arc 
placed  on  the  tax  duplicate  by  him.  Formerly  petitions  for 
drainage  and  levee  improvements  were  filed  with  the  auditor 
and  he  gave  notice  to  viewers  and  kept  a  record  of  all  pro- 
ceedings concerning  such  improvements.  0 

The  board  doing  county  business  has  always  had  power  to 


9  Acts  1901;  Burns  42  402;  Baldwin  10491.    The  auditor  keeps  a  record  of  such  licenses 
in  a  book  provided  for  that  purpose,  and  it  is  open  for  public  inspection,  tlid. 
1  1  0  Acts  1875.  1879  ISpec.  Sess.);  Burns  67-201;  Baldwin  16206. 

1  1  1  Acts  1817- 18  (general),  ch.  45.  sec.  8.    Rev.  L.  1824.  ch.  42.  sec.  8.    Rev.  L.  1831,  ch. 
38.  sec.  5.    Acts  1881  (Spec.  Sess.);  Burns  36-2504;  Baldwin  7679.    1  Rev.  Stat.  1852.  Acts  1855; 
';  Baldwin  7697. 

Acts  1S81  (Spec.  Sess.);  Burns  36-2610;  Baldwin  77C0. 


Burns  36  260";  Baldwin  7697. 
1  1  2 


1  1  3  Acts  1817-18  (general),  ch.  47.  sees.  2,  3.  Acts  1820-21,  ch.  36,  sees.  I,  2.  Rev.  L 
ISM,  ch.  107,  sees.  1.  3.  Acts  1853,  ch.  66.  sec.  3  (repealed  by  Acts  1855,  ch.  106,  sees.  1,  2). 
Act»  1855.  oh.  105.  sec.  4  (repealed  by  Acts  1S58  (Spec.  Sess.).  ch.  15).  Acls  1873.  ch.  59.  sec.  2. 
Padgett  v  State.  93  Ind.  396  (1884). 

1  1  4  Adts  1816-17.  ch.  17.  sec.  4.  Acts  1617- 18  (general),  ch.  44.  sec.  4.  Rev.  L.  1824.  ch 
13.  bee.  S.  Rev.  L.  1831.  ch.  2,  tec.  7.  Rev.  Stat,  1838.  ch.  22,  sec.  7  et  *eq.  Rev.  Stat.  1843.  ch. 
12.  sec.  165  ft  kq. 

1  1  5  Ac~U  1905.  ch.  6.  sec.  1. 

1  1  6  Acts  1881  (Spec.  Sess  ).  ch.  43.  sec.  5  (repealed  by  Acts  1885  (Spec.  Sess.),  ch.  40. 
sec.  13).  Acts  1933;  Burns  27  134;  Baldwin  5770.  Storms  v.  Stevens.  104  Ind.  46.  S  N.  E.  401  (1885); 
Lorkwood  v.  Feguson.  105  Ind.  380.  5  N.  E.  3  (1886);  Board  of  County  Comrs.  v.  Fahlor.  114  Ind. 
178,  15  N.  E.  830  (1886). 

1  1  7AcU  1941;  Bums.  1941  suppl..  27  140;  Baldwin.  1941  suppl..  5771-1. 

1  1  8  Acts  1S03;  Burns  27-703;  Baldwin  5841. 

1  1  9  Acts  1929.  1937;  Burns.  1941  suppl.,  15-904;  Baldwin.  1937  suppl.,  3719 

120  Acts  1861  (Spec.  Sess  ).  ch.  44.  sec.  2  (repealed  by  Act*  1885  (Spec.  Sess  ).  ch.  40. 

sec.  13).    Acts  1891,  ch.  196.  sees  2.  24     Ads  1F97.  ch.  138.  sees.  1.  4.    Simonton  v.  Hays.  88  Ind. 

(1882);  Vizzard  v.  Taylor.  97  Ind.  90  (1S84);  White  v.  Fleming.  114  Ind.  560.  16  N.  E.  487  (1888); 

Cooper  v.  Ray.  148  Ind.  328,  47  N.  E.  668  (I8S7). 
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establish,    construct,    repair,    and   vacate   county  roads.1 
The  auditor,   being  clerk  of  said  board,  has,  accordingly,  kept 
a    record   of    road   proceedings.  Road   petitions  are  filed 

with  the  auditor  for  presentment  to  the  board  of  commission- 
ers." When  road  viewers  are  appointed  by  the  board,  the 
auditor  notifies  the  viewers  and  the  county  surveyor  of  their 
appointment  and  the  time  and  place  fur  their  meeting.1""1 
Reports  of  road  viewers  are  filed  with  the  auditor  and  he 
enters  road  assessments  on  the  tax  duplicate  or  special  as- 
sessment  roll."  "  The  county  highway  supervisor  files  with 
the  auditor  requisitions  for  all  tools,  implements,  supplies, 
niaterials,  and  equipment  needed  for  county  roads. 1 "  For- 
merly the  auditor  annually  delivered  to  the  road  supervisor 
a  list  of  landowners  of  the  county  and  annually  delivered 
to  each  township  trustee  a  list  of  all  road  taxes  assessed 
against  each  individual   in  the  township. 

Certified  copies  of  the  official  oaths  of  all  officers 
appointed  by  the  board  of  commissioners,  together  with  cer- 
tified copies  of  oaths  of  such  township  officers  (except  jus- 
tices of  the  peace  and  constables)  as  required  by  the  board, 
are    filed   with    the    auditor.  When  a  bond  is  required  of 

any  such  officer,   it  also  is   filed  with  the  auditor.  The 


121  Act»  1807.  ch.  44.  sees.  1-24.  Acts  1811.  ch  29.  sees  L  2.  Act*  1815.  ch.  5,  »ecs. 
1-20.  Acts  1816-17.  ch.  8,  sees.  1.  4-8,  10.  11.  15,  22.  AcU  1817-18  (general),  ch.  43.  tecs.  1.  23 
Acts  181819.  ch.  11,  sees.  2.  7.  11.  12.  Act*  1819  20,  ch.  55.  sees.  31,  33.  Rev.  L.  1824.  ch.  87. 
sees.  1.  4-7.  9.  12.  15.  24.  25.  Rev.  L.  1831.  ch.  20,  sec.  22;  ch.  82.  sees.  1.  4.  6.  12,  14.  25.  47 
1  Rev.  Stat.  1852.  ch.  48.  Acts  1881  (Spec.  Sess.).  chs.  61-64.  Acts  1905.  1907;  Burns  36  201  rt 
icq  ;  Baldwin  8756  tt  HQ.  Acts  1919;  Burns  36-301  tt  trq  ;  Baldwin  8859(1  ,«rg.  A  As  H07.  Burns 
36  401  ft  jcg  ;  Baldwin  8992  rt  Sfq.  AcU  99;  Bums  36-501  tt  stQ.;  Baldwin  8879  tt  HQ.  AcU  1933. 
Burns  36  1101  ft  acg  j  Baldwin  8699  tt  stq. 

122  AdU  1921;  Burns  "6  14M.  Baldwin  8954.    Arts  1905.  Bums  361222;  Baldwin  8823 
1  23  Ads  1919.  1921;  Burns  36  304.  Baldwin  8862. 

1  2  *  Acts  18P5.  ch.  II.  stc.  1.  AcU  1905.  1S07;  Bum  36  1301;  Baldwin  8787.  Turpin  v. 
Eaule  Crcrk  &  L.  W.  L.  G.  R.  Co..  48  Ind.  45  (1874). 

1  2  S  AcU  1669  (Spec.  Sess.).  ch.  35.  sec.  3  (repealed  by  AcU  1929.  ch,  215.  sec.  73).  AcU 
1877.  ch.  4S.  sec.  3.  Ads  1905.  1907;  Burns  36  1301.  36  1305;  Baldwin  8787.  8791.  AcU  1921;  Burns 
38  1112;  Baldwin  8h;J.  Florcr  v  McAfee.  135  Ind.  540.  35  N.  E.  277  (1893);  Smyth  v.  State  ex  rel. 
Braun.  158  Ind.  332.  62  N.  E.  449  (190D. 

1X6  Ads  I9"i.  Burns.  1941  suppl..  38  1114.  Baldwin.  19J5  suppl..  8703-1. 

1  87  Rev.  Slat.  1843.  ch.  16.  sec.  105. 

1  28  AcU  1883,  ch.  56.  mc.  50. 

1  29  Rev.  Stat.  1843.  eh.  4.  sec.  84.  I  Rev.  Stat  1852;  Burns  4*.  104;  Baldwin  13057. 

1  3  0  Rev.  SUI   1843.  ch  4.  sees.  88.  88.    1  Rev.  Stat.  1852;  Burns  49-104.  49-105;  Baldwin 

13057.  UM. 

Bund  of  township  truster.    Op.  Atty.  Grn.  1939,  pp.  7,  8. 
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board  of  commissioners  meets  in  the  office  of  the  audi- 
tor, at  any  time  without  notice  or  precept,  for  the  purpose 
of  approving  official  bonds  which  arc  required  to  be  approved 
by  the  board. 1S1  The  official  bond  of  the  county  assessor 
is  approved  by  and  filed  with  the  auditor;  and  the  assessor's 
official  oath  is  administered  by  the  auditor  and  endorsed  on 
said  bond.182  The  official  bond  of  each  township  trustee 
is  approved  by  the  auditor.1 

J"  •  1  S  4 

The    auditor    is   clerk  of  the  board  of  commissioners,-' 
the    county   council,1       and   the   county   board  of  tax  adjust- 
ment;136 and  he    is   secretary   of    the    board   of  finance. 
He    is    also    a   member    and    secretary   of    the    county  board  of 
review153  and  a  member  of  the  county  school   fund  board.'- 
From   1841    to  1890  he  was  a  member  of  the  boards  performing 
duties    analogous    to    those   of    the    present    county   board    o  i" 
review.  Formerly  the  auditor  was  a  member  o  f  the  e  1  ec  t  i  on 

board  under  the  local  option  liquor  laws,  was  a  member 
of  the  district  board  of  equalization,*'"  and  was  clerk  of 
the  old-age  pension  board.143  The  auditor  keeps  a  record  of 
all   the  boards  of  which  he  is  a  clerk  or  secretary. 

When  the  county  borrows  money,  the  bonds  or  notes  are  exe- 
cuted by  the  county  comrai  ss  ioners  and  are  at  tes  ted,  adver  ti  sed , 


1  8  1  Afts  1851-52:  Burns  49-123;  Baldwin  13093. 
132  Afts  1919.  192':  Burns  6 II 101;  Baldwin  15696. 

1  £  S  ACls  1359,  1889;  Burns  65  102;  Baldwin  16C60.  Afts  1915;  Burns  65-103;  Baldwin  16061. 
Ccpeland  v  State  ex  rel.  Davis,  126  Ind.  51,  25  N.  E.  866  (1SS0). 

154  Aft*  1810  41  (general),  ch  2.  sees  8.  54.  Rev.  Stat.  1843.  ch.  7,  tecs.  5.  16.  17.  53 
Acts  1855.  ch.  37.  sec.  L    1  Rev.  Stat.  1852;  Burns  26-511.  26-621,  49-30C4;  Baldwin  5226.  5238.  5418. 

1  3  6  Acts  1S99;  Bums  26  509;  Baldwin  5373. 

136  Acts  1932  (Spec.  Seas.),  ch.  !0,  sec.  4.  Acts  1933,  ch.  237,  sec.  4.  Acts  1S37;  Burns, 
1941  suppl..  64  310;  Baldwin.  1937  suppl..  15897-4. 

137  Acts  1937;  Burns.  1911  suppl  ,  6!  629;  Baldwin,  1937  suppl.,  13844-50. 

138  Afts  1891,  ch.  99.  sees.  114.  116.  A  As  1919.  1920  (Spec.  Sess  );  Burns  64  1201;  Bald- 
win 157CO. 

139  Afts  1865.  1935;  Burns,  1941  suppl..  28-209;  Baldwin.  1935  suppl..  6558. 

140  Afts  1838  39  (general),  ch.  14.  sees.  14.  15.  Afts  1840-41  (general),  ch.  1.  sees.  13,  18. 
1  Rev.  Stat.  1852,  ch  6.  sec.  91:  ch.  35.  sec.  2.  Acts  1872  (Spec.  Sess.).  ch.  37.  »ecs.  150.  277.  278. 
Acts  1877.  eh.  89.  sec.  t    Aft*  1811  (Spec.  Sess  ).  ch.  96,  sec.  129. 

1  4  '  Afts  1908  (Spec  Sess  ).  ch.  2.  sec.  5.  Acts  1911.  ch.  7.  sec.  5.  Kunkle  v.  Coleman. 
174  Ind.  315.  92  N.  E.  61  (1910). 

*  4  ■  1  Rev.  Stat.  1852.  ch.  35.  sees.  5-7.  This  board  was  abolished  by  Afts  '.872  (Spec. 
Sess  ).  ch  17. 

1  A  3  Afts  1933.  ch.  36.  sees.  2,  9.  12  (all  repealed  by  Acts  1836  (Spec.  Sess  ).  eh.  S,  sec.  129). 
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and  sold  by  the  auditor.  Printed  copies  of  the  ordinance  au- 
thor i  z  ing  the  bond  issue,  together  \v  i th  spec i f i cat  ions  descr i b- 
ing  the  bonds,  are  kept  on  file  in  the  auditor's  office,  open 
to  public  inspection.  '  If  the  amount  of  a  bond  issue  exceeds 
$5,000,  and  if  10  taxpayers  file  objections  with  the  auditor, 
the  objections  will  be  certified  by  the  auditor  to  the  State 
Board  uf  Tax  Commissioners  for  hearing  and  disposition. 
Contracts  for  the  extension  of  time  for  payment  of  county  or 
township  bonds  by  issuance  o  f  "redempt  i  on  bonds"  are  executed 
by  the  county  commissioners  and  attested  by  the  auditor,  and 
one  executed  copy  is  kept  by  the  auditor;  and  the  auditor  keeps 
:i  record  of  redemption  bonds  issued  in  pursuance  of  such  con- 
tract.146 

The  auditor  examines  and  settles  al  1  accounts  and  demands 
chargeable  against  the  county  which  no  law  requires  to  be 
settled  and  allowed  by  some  other  tribunal  or  person.' 

Claims  against  the  county  (for  consideration  by  the  board 
of  commissioners)  are  filed  with  the  auditor  and  presented  by 
him  to  the  board  of  commissioners.  He  makes  cer  t  i  f  i  cates 

showing  quality  and  price  in  compl  iance  wi th  the  contract. 
He  publishes  all  such  claims  and  allowances  thereon  and  also 
all  allowances  against  the  county  made  by  courts.  60  On 
appeals  from  decisions  of  the  board  of  commissioners,  the 
auditor  approves  the  appeal  bond,  prepares  the  transcripts  of 
proceedings,  and  transmits  the  bond,  transcript,  and  all  docu- 
ments to  the  reviewing  court.  6 

Scalps  of  woodchucks,  wolves,  and  foxes;  heads  of  owls, 
hawks,  and  crows;  and  eggs  of  crows  are  presented  to  the 
auditor  with  the  statutory  affidavits  for  the  purpose  of  obtain- 
ing bounties  thereon. 


144  Acts  1S99.  1921;  Burnt  76-540;  Baldwir.  S4C5. 

1  4  5  Acts  1919.  1920  (Spec.  Sew.).  1921,  1923:  Burns  61-1112;  Baldwin  15736. 
1  4  15  A<a»  1933;  Burns  26  1015  to  26- 1017,  Baldwin  5353  to  5355. 

147  Rev.  Stat.  1843.  ch.7.  sec.  56.    1  Rev.  Stnt.  1852;  Bum*  49-3005:  Baldwin  5419. 
1  4  R  Arts  1879  (Spec.  Seas.):  Burn*  26  805;  no  Baldwin. 
1  4  9  Art*  \m.  Burn*  :6-538:  Baldwin  5403. 

1  1  0  AA«  I8T5.  ch.  18.  »cc.  1.  Art*  1899;  Burn*  26-816;  Baldwin  5268.  Acta  1931:  Bum* 
26-817  to  W4H0;  Baldwin  5269  to  5271.    Cheney  v.  Slate  ex  rel.  Risk.  165  Ind.  121.  74  N.  E.  692  (1(05). 

1  0  1  I  Rev.  Slot.  1S52;  Bums  26  902.  26  903;  Baldwin  5278.  52T9.  Scoiten  v.  Divelbiss.  46 
Ind  301  (1874).  Shirk  v.  Moore,  96  Ind.  199  (18M);  Sir.-bin  v.  Lavengood.  163  Ind.  478.  71  N.  E.  494 
(1904);  Smith  v  Cuatln.  169  Ind  42  81  N.  E.  722  (1907). 

162  Acts  187S.  Bums  26  1101.  Baldwin  5288.  Acts  1883;  Bums  26  1102;  Baldwin  52f9.  Acts 
1911.  Bums  26-1103;  Baldwin  :(02. 
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Specifications,  bids,  and  contracts  fur  materials  und 
supplies  required  for  county  officials  for  the  ensuing  year  are 
placed  on  file  and  kept  iu  the  auditor's  o f f i ce  where  they  are 
open  to  public  inspection. 

When  an  election  is  held  to  change  the  boundaries  of 
counties,  the  clerk  of  the  circuit  court  of  each  of  the  affected 
counties  makes  out  certified  copies  of  the  election  returns  and 
files  them  in  the  office  of  the  auditor  of  each  of  such  counties. 
The  auditor  and  board  of  commi  ss  ioners  in  each  county  then  ex- 
amines the  returns,  and  if  the  proposed  change  of  boundaries 
was  carried  at  the  election,  the  auditor  enter?  an  order  to 
that  effect  in  the  order  book  of  the  board  of  commissioners.  J 
The  auditor  makes  a  certificate  of  tax  levies  for  the  purpose 
of  raising  funds  from  the  detached  territory  to  pay  the  debts 
of  the  county  from  which  it  was  detached. 

The  township  trustees  quadrennially  meet  in  the  office  of 
the  auditor  for  the  purpose  of  electing  a  county  superinten- 
dent of  schools.  After  notice  is  given  by  the  auditor,  the 
trustees  meet  there  at  any  time  to  fill  a  vacancy  in  such 
office.  The  auditor  is  clerk  of  the  election  and  keeps  a 
record  thereof.  In  case  of  a  tie  vote  the  auditor  casts  the 
deciding  vote.  The  person  elected  files  his  oath  of  office 
and  official  bond  with  the  auditor,  who  approves  the  bond. 
The  auditor  reports  the  election  to  the  State  Superintendent 
of  Public  Instructions." 

The  Auditor  of  State  prepares  maps  or  plats  of  the  lands 
belonging  to  the  State  and  located  in  the  county,  known  as 
the  swamplands,  indemnity  lands,  saline  lands,  and  the  lands 
escheated  or  forfeited  to  the  State,  and  delivers  them  to  the 
county  auditor,  who  causes  an  appraisal  thereof,  registers  the 
lands  in  a  book  kept  for  that  purpose,  and  records  the  sales 
of  such  lands. 

The  auditor  must  preserve  the  documents,   books,  papers, 

1  ?  S  AA*  1899.  1903.  1933;  Burns  26  536;  Baldwin  5101. 

154  Acts  1875;  Burns  26  201;  Baldwin  5032. 

'  f  6  Act*  1875;  Burns  26-204  .  26  205;  Baldwin  5015  ,  5036. 

156  Acta  1873,  ch.  25.  sec.  2.  Acts  1839.  1911.  1913;  Burns  28  702;  Baldwin  5931.  Stale 
ex  rel.  Nebecker  v.  Sutton.  99  Ind.  300  (1884);  State  ex  rel.  Laughlin  v.  Porter.  113  Ind.  79,  14  N. 
E.  883  (1888);  State  ex  rel.  Williams  v.  Edwards.  114  Ind.  581.  16  N.  E.  62.7  (1888);  State  ex  rel. 
Drummond  v.  Dillon.  125  Ind.  65,  25  N.  E.  136  (18S0);  State  ex  rel.  Morris  v.  McFarland,  149  Ind 
266.  49  N.  E  5  (1888). 

157  Atfs  1825.  ch.  47.  sec.  2.  Rev.  L.  1831.  ch.  11.  sec.  6.  Rev.  L.  1838.  ch.  10.  sees.  6, 
7.  1  Rev.  Stat.  185?.  ch.  104,  tec.  13.  Acts  1855,  ch.  85.  sees.  1.  4.  Ads  1883,  ch  124.  sec.  2. 
Arts  1889;  Burn*  62-2C6  to  62-209.  Baldwin  15272  to  15275. 
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and  maps  deposited  in  his  office.''  If  any  map  or  plat  in 
his  office  becomes  worn  or  defaced,  he  makes  a  new  copy 
thereof.  He  takes  copies  of  maps  or  plats  in  the  recorder's 
office  that  may  be  necessary  for  the  discharge  of  the  audi  tor's 
official  duties." 

Under  former  laws  the  auditor  prepared  blank  forms  of 
poll  books  and  election  returns,  and  delivered  them  to  the 
inspectors  of  the  election  precincts,6  delivered  election 
supplies  to  the  registration  inspector  of  each  precinct; 
kept  the  completed  registration  books  and  forms  in  his  office, 
open  to  public  inspection;  6~  filed  in  his  office  petition 
for  elections  under  the  local  option  liquor  laws,  and  de- 
livered to  the  clerk  of  the  circuit  court  the  various  papers 
involved  in  election  contests  heard  by  the  board  of  commis- 
sioners, together  with  transcripts  of  the  proceedings  of  the 
board .  " 

Each  township  assessor  annually  prepares  lists  of  all 
persons  in  his  township  who  are  deaf,  dumb,  blind,  idiotic, 
or  insane,  and  delivers  the  lists  to  the  auditor,  who  reports 
them  to  the  State  Department  of  Public  Welfare. 

Formerly  the  township  assessors  were  required  to  enum- 
erate the  families  of  soldiers,  seamen,  and  marines  in  active 
service,  and  of  those  who  died  or  were  disabled  in  active 
service,   and  deliver  the  lists  to  the  auditor.  The  town- 

ship trustees  formerly  made  enumerations  of  ch i 1 dren be t ween 
the   ages   of   5   and  21   years  and  delivered  the  returns  to  the 

1  Actt  1840-41  (general).  ch..2.  tecs.  8,  54.  Rev.  Stat.  1843.  ch.  7.  tecs  5.  16.  17.  53. 
ch.  15.  tec.  34.  Acts  1883.  ch.  56.  sec.  1.  Acta  1891.  ch.  99.  tecs.  114.  116.  1  Rev.  StaL  185:. 
I'.urna  26-611.  26-621.  49-3004;  Baldwin  5226.  5238  .  5418.  Ada  1899;  Burnt  26  509;  Baldwin  5373.  Acu 
1919.  1920  (Spec.  Sets  ):  Burnt  61-1201;  Baldwin  15700. 

1  5  9  1  Rev  Stat.  1852;  Burns  49-3232;  Baldwin  5432. 

1  6  0  Acts  1881  (Spec.  Sets.),  ch.  47.  sec.  13 

1  6  1  Actt  1911,  ch.  150.  sec.  5  (repealed  by  Acts  1913.  ch.  185.  sec.  2S). 

1  6  2  Actt  1911.  c  h.  150,  tec.  13  (repealed  by  Acts  1913,  ch.  185.  ice.  25). 

1  6  8  Actt  1908  iSpec.  Sew.),  ch.  2,  sec.  I.    Actt  1911.  ch.  7.  sec.  5. 

164  Acts  1816  17,  ch.  9,  sec.  22.    Rev.  L.  1831.  ch.  33.  sect.  8.  9.    Rev.  Stat  1843.  ch.  5. 

tec  103. 

166  Actt  1849  50  (seneral).  ch  17.  tec.  4.  Acta  1859.  ch.  7.  sect.  1.  2.  Acta  1891.  ch  99. 
tec.  54.    Actt  1919;  Burnt  64-607;  Baldwin  15575. 

The  foregoing  Inwt  require  (he  report  to  be  made  to  the  State  Board  of  Charitiei.  In  1936 
the  dutiet  o(  that  Board  were  trantferred  to  the  Slate  Department  of  Public  Welfare.  Actt  1936 
(Spec.  Se«  V  ch  3.  tec.  It. 

166  Acta  1865,  ch.  40,  tect.  2.  3.5.   Actt  1923.  ch.  4.  tec.  L 
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auditor,  who  delivered  them  to  the  State  Superintendent  of 
Public  Instruction.  67 

Once  every  6  years  the  township  trustees  aud  their  as- 
sistants enumerate  all  while  male  inhabitants  of  the  State 
over  21  years  old.  Books  and  blanks,  together  with  copii' 

of  the  law  requiring  such  enumerations,  are  furnished  to  the 
township   trustees   by   the   auditor.  The  trustees'  return* 

are    filed    in    the    office  of  the  auditor.  The  auditor  ex- 

amines   the   returns   and   corrects  (by   orders   recorded    in  a 
separate  book)  any  errors,  mistakes,   or  om  i  s s i ons  d i sc ove red . 
For  this  purpose  he  may  subpoena   and  question  witnesses. 
The  auditor  then  certifies  the  corrected   enumerations  to  the 
Auditor   of   State.  Likewise    there    is   an   enumeration  of 

colored  male  inhabitants.  Separate  lists  are  made;  one  is 
designated  "white  male  inhabitants"  and  the  other  "colored 
male  inhabitants."178 

If  on  account  of  death,  sickness,  or  other  casualty  the 
judge  of  the  circuit  court  fails  for  3  consecutive  days  to 
attend  court  during  termtime,  the  auditor,  sheriff,  and  clerk 
of  the  circuit  court,  acting  toge  the  r  ,  may  appo  i  nt  a  temporary 
judge  to  serve  until  the  return  of  the  regular  judge  or  until 
his  successor  is  named.174 

Petitions  for  condemnation  of  schoo 1  houses ,  as  unfit  for 
use  for  school  purposes,  are  filed  with  the  auditor.  The  audi- 
tor mails  and  publishes  notices  of  hearings,  and  calls  special 
joint  sessions  of  the  board  of  commissioners  and  county  council 
to  bold  hearings  on  such  petitions. 

Formerly  petitions  to  have  the  surveyor  removed  from 
office   were    filed  with   the   auditor    for   presentment    to  the 

6  7  Rev.  Stat.  1843.  ch.  15.  sec.  25.    Acts  184G-47  (general),  ch.  94.  sec.  2.    Acts  1855. 
ch.  86.  sec  ?6. 

'  5  8  Const  1816,  art.  3.  sec.  2.  Const  1851.  art.  4,  sec.  4.  Acts  1853,  ch.  41.  sect.  1. 
2.     Acts  1465  (Spec  Sess.):  Burns  65  601  to  65-605;  Baldwin  7490  to  7494. 

'  fi9  Acts  1844-45  (general),  ch.  29.  sec.  2.  Acts  1853.  ch.  41,  sec.  2.  Ads  1865  (Spec 
Sess  );  Burns  65  6!4;  Baldwin  7503. 

1  7  0  Act»  1844-45  (general),  ch.  29.  sec.  3.  Acts  1865  (Spec.  Sess.);  Burns  65-603;  Bald 
win  7492. 

1  7  1  Act*  1865  (Spec.  Sess.):  Burns  65  610;  Baldwin  7499. 

1  7  2  AAs  1844-45  (general),  ch.  29.  sec.  5.  Acts  1853.  ch  41.  sec.  3.  Acts  1865  (Spec 
Sess  );  Burns  65-611;  Baldwin  7500. 

78  Acts  1877;  Burns  65-619.  65-620;  Baldwin  7509.  7510. 

1  7  *  2  Rev.  Stat.  1852.  eh.  4.  sees.  4.  17.  pp.  6.  7.  Acts  1881  (Spec  Sess  );  Burns  4.3103; 
Baldwin  1261. 

1  7  5  Acts  1931;  Burns  28-3002  to  28-3C04;  Baldwin  6144  to  6146. 
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board  of  commissioners.1  '  c  Vacancies  in  the  former  office 
of  real  estate  appraiser  were  filled  through  appointment  by 
the  auditor.177 

Articles  of  incorporation  of  humane  societies  are  filed 
with  the  auditor  and  form  the  basis  for  the  distribution  of 
humane  funds  on  warrants  drawn  by  him.  7 

Formerly  every  fire  insurance  company  doing  business  in 
Indiana,  not  organized  under  Indiana  laws,  was  required  to 
make  semiannual  reports  to  the  auditor  showing  premiums  re- 
ceived by  the  company  for  fire  insurance  on  property  in  the 
county  and  show  ing  al  1  losses  paid  by  the  company  for  the  last 
semiannual  period.  Formerly  f inane ial  s tatements  of  banks 

1  8  C 

were  filed  with  the  auditor. 

Formerly  the  auditor,  as  clerk  of  the  board  of  commis- 
sioners, issued  old-age  pension  certificates  to  applicants  ap- 
proved by  the  board,  and  delivered  duplicates  thereof  to  the 
Audi  tor  of  State . * :  1 

Copies  of  reports  to  the  State  Board  of  Accounts  by  itfl 
field  examiners  showing  the  results  of  their  examinations  of 
county  offices  are  filed  with  the  auditor. 

The  auditor  furnishes  all  county  officials  with  books, 
stationery,  and  blanks  required  in  doing  the  public  business 
pertaining  to  the  auditor's  office. 

The  auditor,  as  relator,  may  sue,  in  the  name  of  ihe 
State,  to  recover  money  owing  to  the  county;  and  the 
uudiior  may  compromise  the  suits  brought  by  him  and  receive 
the  money  agreed  to  be  paid. 


1  7  6  Rev.  Stat  1843.  ch.  10.  »ec.  4. 
1  7  7  Acts  1858  (Spec.  5ess.).  ch.  2,  sec.  1. 
178  Acts  1913;  Bums  9-2304  .  9-2505;  Baldwin  3805.  38C6. 
79  Acts  1891.  ch.  192.  sec.  I,    On  June  16.  1893  this  act  was  held  unconstitutional. 
Header  ion  v.  London  &  Lancashire  Ins.  Co.,  135  Ind.  23.  34  N.  E.  565  <1893). 

1  80  Acts  1905.  ch.  56.  sec.  2  (repealed  by  Aifts  1907.  ch.  281.  sec.  6). 

1  8  1  Aca  1933.  ch.  36.  sec.  12  (repealed  by  Acta  1936  (Spec.  Sea*.),  ch.  3.  cec.  129). 

1  3  2  Acta  190?;  Burns  60-211;  Baldwin  13862. 

1  8  3  Acta  1879  (Spec  Scss.);  Burns  49  :018;  Baldwin  5434. 

1  8  4  1  Rev.  Stat.  1852;  Burns  49-3017;  Baldwin  5431.  Rogers  v.  Gibson.  15  Ind  218  (I860). 
Scnttcn  v  State  ex  rcl.  Simonton.  51  Ind.  5?  (1875);  Yatcr  v.  State  ex  rel.  Board  of  County  Comrs 
58  Ind  2»9  (1877);  Hos'ctlcr  v.  State  cx  rcl.  Dean.  62  Ind.  183  11878);  Vanarsdall  v.  State  ex  rel 
Watson.  65  Ind.  176  (1879);  Caumt  v.  State  cx  rel.  Stout.  81  Ind.  137  (1881);  Heagy  v.  Slate  n 
rcl.  Furkncr.  85  Ind.  260  (18*2);  Demarest  v.  Holdemnn.  157  Ind.  467.  62  N.  E.  17  (1901) 

186  Cnbcl  v.  McCaiferty.  S3  Ind  75  Uf76);  Vigo  Twp.  v. Board  of  Countv  Comrs.,  Ill 
Ind  170.  12  N.  E.  305  (1887). 
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Tbe  auditor  and  his  deputies  can  administer  all  oaths 
necessary  in  the  performance  of  their  duties.18 

Forms  of  various  books,  blanks,  documents,  and  reports 
have  been  prescribed  for  county  auditors  by  the  State  Board 
of   Accounts,         which  was   created   in  1909.  Nearly  all 

of  these  forms  were  prescribed  in  1910  and  1911,  though  some 
changes  have  been  made  since  then.  Most  of  the  books  and 
records  required  by  the  State  Board  of  Accounts  were  specifi- 
cally required  by  statute;  But  the  board,  under  its  broad  stat- 
utory powers,  has  in  some  instances  required  books  and  records, 
such  as  the  auditor's  monthly  balance  record,  not  specifically 
required  by  statute.  The  auditor  is  not  required  to  keep  as 
many  separate  records  now  as  he  did  before  1924,  since  the 
State   Board   consolidated  many   of   his    records  that  year. 

The  auditor  must  keep  all  books  and  records  in  a  fire- 
proof building  when  available.190 


Receipts  and  Disbursements 


GENERAL  FUNDS 

287.  Monthly  Finance  Record,  1880-.  13  vols.  (2-9;  5 
vols,  un 1 abe led). 

Record  of  monthly  balances  of  county  funds,  showing  date  of 
balance,  amounts  of  receipts  and  disbursements,  names  of  funds, 
and  current  balance  or  overdraft  in  each  fund.  Arr.  chron. 
by  date  of  balance.  No  index.  Hdw.  150  pp.  23  x  20  x  l^s- 
11  vols.,  1880-1923,  attic  strg.  room;  1  vol.,  1924-30,  aud. 
rec.   room;    1  vol.,    1931—,   aud.  off. 

288.  auditor's  Fee  and  Cash  Book,  1895-.  5  vols.  (1, 
3-6).  Title  varies:  Reg i s ter  Aud i tor s  Cos t ,  1 895- 
1909,   1  vol. 

Record  of  fees,  showing  date,  nature,  and  amount  of  payment; 
name  of  payer;  and  date  and  amount  paid  to  treasurer.  Arr. 
chron.  by  date  of  payment.  No  index.  Hdw.  150  pp.  18  x 
13  x  2.  2  vols.,  1895-1909,  1918-24,  attic  strg.  room;  3 
vols.,   1910-17,   1925-,  aud.  off. 

1  8  6  1  Rev.  Stat.  1852;  Barns  49-3013;  Baldwin  5427. 

Ada  1909;  Burns  60-202;  Baldwin  13855.    Information  obtained  from  E.  P.  Brenncn. 

State  Examiner,  on  May  18.  1939,  by  W.  Davis  Hamilton. 

188  Ada  1909;  Burns  60-202;  Baldwin  13855. 
18  9 

Ibid.    Information  obtained  from  E.  P.  Brennan.  State  Examiner,  on  May  18. 1939.  by 
W.  Davis  Hamilton. 

190  Rev.  Stat.  1843.  ch.  7,  sec.  22.    1  Rev.  Stat  1852;  Burns  26-624,  49-3004;  Baldwin  5240. 

5418. 
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289.  AUDITOR'S  LEDGER  OF  RECEIPTS.  APPROPRIATIONS,  AND  DlS 
BUKSEMENTS,    1924~.      5  vols. 

Record  of  receipts,  appropriations,  and  disbursements,  show- 
ing dates  and  amounts  of  receipts,  appropriations,  and  dis- 
bursements; receipt  and  warrant  numbers;  names  of  payer, 
payee,  and  fund;  and  appropriation  balance.  This  is  a  com- 
bination of  two  records  formerly  kept  separately:  Auditor's 
register  of  receipts,  entry  290;  record  of  appropriations  and 
disbursements,  entry  291.  Arr.  by  name  of  fund  and  cbron. 
thereunder  by  date  of  receipt,  appropriation,  and  disburse- 
ments.    No  index.     Hdw.  450  pp.   17  x  17  x  3.     Aud.  off. 

290.  AUDITOR'S  REGISTER  OF  RECEIPTS,  1875-1923.  10  vols. 
1924— in  Auditor's  Ledger  of  Receipts,  Appropri- 
ations, and  Disbursements,   entry  289. 

Record  of  receipts  of  county  revenue,  showing  date,  number, 
and  amount  of  receipt  and  name  of  fund.  Arr.  chron.  by 
date  of  receipt.  No  index.  Hdw.  250  pp.  18  x  12  x  3. 
Attic  strg.  room. 

291.  RECORD  OF  APPROPRIATIONS  AND  DISBURSEMENTS,  1900- 
1923.  15  vols.  (2-5;  11  vols,  unlabeled).  Title 
varies:  Record  of  Appropriations  and  Ledger  of 
Accounts.  1900-1910.  10  vols.  1924-in  Auditors 
Ledger  of  Receipts,  Appropriations,  and  Disburse- 
ments,  entry  289. 

Record  of  appropriations  and  disbursements,  showing  dates, 
nature,  and  amounts  of  appropriations  nnd  disbursements,  and 
names  of  payee  and  fund.  Arr.  by  name  of  fund  and  cbron. 
thereunder  by  date  of  disbursement.  No  index.  Hdw.  300 
pp.  16  x  19  x  2\i-  14  vols..  1900-1920.  attic  strg.  room; 
1  vol . .   1921-23.  aud.  off. 

292.  RECORD  OF  RECEIPTS,    1911—.     7  vols. 

Record  of  receipts  of  county  revenue  other  than  tax  payments, 
showing  date,  number,  nature,  aud  amount  of  receipt;  names  of 
payee  and  fund;  and  total.  Arr.  chron.  by  date  of  receipt. 
No  index.  Hdw.  450  pp.  17  x  18  x  2V  4  vols..  1911-24. 
attic  strg.  room;  2  vols..  1925-36.  aud.  rec.  room;  1  vol.. 
1937-.  aud.  off. 

293.  JOURNAL,   1850-76.     2  vols.   (2,  3). 

Daily  register  of  receipts  and  disbursements,  showing  date, 
nature,  number,  and  amount  of  receipt  and  warrant  and  names 
of  payer,  payee,  and  fund.  Arr.  chron.  by  dates  of  receipt 
and  disbursement.  No  index.  Hdw.  600  pp.  16  x  12  x  2»-j. 
Attic  strg.  room. 
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bai    294.    Ledger,  1S51 -81  -    1  vol.  (2). 

Record  of  receipts  and  disbursements  of  county  funds,  showing 
dales  and  amounts  of  receipts  and  disbursements,  warrant  and 
receipt  numbers,  name  of  fund,  and  balance.  Arr.  by  name  of 
fund  and  chron.  thereunder  by  dates  of  receipt  and  disbursement. 
No    index.     Hdw.     350   pp.    lb  x  12  x  2}».     Attic    strg.  room. 

235.  Treasurers  Receipts,  192S-.  5  f.  b. 
Original  receipts  issued  by  treasurer  for  money  paid  to  count.* 
and  presented  to  auditor  to  obtain  quietuses,  showing  date, 
a.nount,  number,  and  nature  of  receipt  and  names  of  payer  and 
fund.  Arr.  chron.  by  date  of  receipt.  No  index.  Hdw.  11  x 
5  x  14.     Aud.  off. 

296.  Register  of  Warrants,  1924-.    p  vols. 

Carbon  copies  of  warrants  and  reg i s ter  o f d i sbursement s ,  shov  - 
ing date,  nature,  number,  and  ..mount  of  warrant  and  uame  of 
payee.  Arr.numer.  by  warrant  no.  No  index.  Typed.  1650 
pp.  17  x  12  x  7.  5  vols.,  1924-25,  1932-37,  aud.  rec.  room; 
2    vola.,   1926-31,   attic   strg.   room;  2   vols.,193S-,   aud.  off. 

297.  Register  of  Warrants  Issued,  1354-1923.  15  voh. 
Register  of  warrants  drav.n  for  d  i  sbursemcn  t  o  f  funds,  showi;.;^ 
date,  nature,  number,  and  amount  of  warrant  and  name  of  payee. 
Arr.  chron.  by  date  of  warrant.  No  index.  Hdw.  430  pp.  17  x 
12  x  2^-  Attic  strg.  room. 

298.  Warrants,  1929-.    17  f.  b. 

Bank  statements  and  canceled  warrants,   consisting  of: 

i.  Canceled  warrants,  showing  date,  number,  nature, 
and  amount  of  warrant;  date  of  cancelation;  name 
and  address  of  depository;  and  name  of  payee. 
Arr  chron.  by  date  of  cancelation, 
ii.  Monthly  statements  by  county  depositories,  showing 
dates  of  statement,  deposits,  and  withdrawals; 
name  and  address  of  depository;  and  amounts  of 
opening  balance,  deposits,  interest,  withdrawals, 
and  closing  balance.  Arr.  chron.  by  date  of  state- 
ment. 

No  index.     Typed.     11  x  5  x  14.     Treas.   rec.  room. 

299.  Warrants,  1929-.    22  f.  b. 

Carbon  copies  ot  warrants  dra*vn  for  disbursement  of  county 
fund.  Blowing  date,  number,  nature  and  amount  of  warrant, 
name  of  payee.,  and  name  and  address  of  depository.  Arr. 
numer.  by  warrant  no.  No  index.  Typed.  11  x  5  x  14. 
Treas.  rec.  room. 

300.  Ventk    Record,    1924-June    21,    1925,    Jan.    7, -Feb. 
1928.     1  vol. 

Record  of  receipts  and  disbursements  for  causes  venued  to  and 


330 


WELLS  COUNTY 


(301-306) 


from  other  counties,  showing  dates,  numbers,  and  amounts  of 
receipts  and  warrants;  names  of  plaintiff,  defendant,  and 
foreign  county;  and  nature  end  cause  number.  Arr.  chron.  by 
dates  of  receipt  and  disbursement.  No  index.  Hdw .  200  pp. 
14  x  14  x  2.     Aud.  off. 

301.  Quarterly  Reports  of  Officials,  1911—.  2  f.  b. 
Quarterly  reports  by  county  officials  of  fees  collected,  show- 
ing date3  of  report  and  period  covered,  names  of  official  and 
office,  itemized  statement  and  amount  collected,  and  date  of 
payment  to  treasurer.  Arr.  chron.  by  date  of  report.  No  in- 
dex.    Hdw.  and  typed.     11  x  5  x  14.     Aud.  off. 

302.  Court  Allowance,  191 7-.    6  f.  b. 

Orders  for  allowances  issued  by  judge  of  circuit  court,  show- 
ing dates  of  order  and  allowance;  names  of  payee  and  court; 
and  amount,  number,  and  purpose  of  allowance.  Arr.  chron. 
by  date  of  order.  No  index.  Hdw.  and  typed.  11  x  5  x  14. 
Aud.  off. 

303.  ALLOWANCES,   1920~.     6  f.  b. 

Canceled  warrants  issued  for  payment  of  court  allowances, 
showing  date,  number,  amount,  and  purpose  of  warrant;  date 
of  court  term;  and  name  of  payee.  Arr.  chron.  by  date  of 
court  term.     No  index.     Hdw.     12  x  5  x  12 .     Clk.  off. 

304.  Auditor's  Certificate  of  Distribution,  192S-.  1  f.  b. 
Copies  of  auditor's  certificates  of  distribution  of  funds, 
showing  date  of  certificate;  amount  of  distribution;  names 
of  payee,  taxing  unit,  and  fund;  and  date,  number,  and  amount 
of  warrant.  Arr.  chron.  by  date  of  certificate.  No  index. 
Hdw.     11   x  5  x   14.     Treas.   rec.  room. 

305.  Certificates  of  Distribution,  1871-1908,  1912-18,  1924. 
1928-.  7  vols.  (5vuls.  unlabeled;  3,  4)  and  1  bdl. 
Title  varies:  Appor t i onmen t  Book ,  1871-83,  1  vol.; 
Settlement  and  Disbursement  Record.  1893-1903.  1 
vol.;  Settlement  and  Distribution  Record,  1904-8, 
1  vol. 

Record  of  semiannual  settlement  and  distribution  of  tax  re- 
venue, showing  dates  of  settlement  and  distribution;  names 
of  taxing  unit  and  fund;  amounts  of  taxes  collected,  delin- 
quent, distributed  to  each  fund,  and  insolvent  taxes  dropped. 
Arr.  chron.  by  date  of  settlement.  No  index.  Hdw.  4  vols. 
75  pp.  10  x  9  x  1;  3  vols.  200  pp.  18  x  20  x  1;  bdl.  14  I 
7x3.  6  vols.,  1871-1908,  1912-18.  1924,  attic  strg.  room; 
1    bdl.,     1928-37.    nud.    rec.    room;    1    vol..    1 938-.   aud.  off. 

306.  Application  to  Pay,  1924-.    3  vols. 

Copies    of    applications    to  pay  and  quietuses,   showing  appli- 
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cation  and  quietus  numbers;  date,  nature,  and  amount  of  pay- 
ment; and  names  of  payer  and  fund.  This  is  a  combination 
of  two  records  formerly  kept  separately:  Application  to  pay, 
entry  307  ;  and  qui  e  tus  ,  entry  308  .  Arr.  numer.  by  application 
no.     No  index.     Typed.     250  pp.   16  x  12  x  1.     Aud.  off. 

307.  APPLICATION  TO  PAY,   1891-Jan.   22,   1892,   Oct.  8, 
1921-Feb.   1924-in   Application    to    Pay,   entry  306. 

Stubs  and  copies  of  applications  to  pay  money  to  treasurer, 
showing  date  and  number  o'f  application,  names  of  payer  and 
fund,  and  amount  and  purpose  of  payment.  Arr.  numer.  by 
appl  i cat i on  no .  No  index.  Ildw.  250  pp.  16  x  12  x  1.  Attic 
strg.  room. 

308.  QUIETUS,    1904-13,    1919-Feb.    1924.     6    vols.  Mar. 
1924-in  Application  to  Pay,   entry  306. 

Stubs  and  copips  of  quietuses  issued  for  payments  to  treasurer, 
showing  date,  number,  and  amount  of  quietus;  names  of  payer 
and  fund;  and  purpose  of  payment.  Arr.  numer.  by  quietus  no. 
No  index.     Hdw.     250  pp.   15  x  12  x  l}<j.     Attic  strg.  room. 


SCHOOL  FUNDS 

309.  Register  of  Receipts-School  Funds,  1853-81.  1  vol. 
Record  of  receipts  of  school  funds,  showing  date,  amount, 
number,  nature  of  receipt  and  names  of  payer  and  fund.  An. 
chrou.  by  date  of  receipt.  No  index.  Hdw.  350  pp.  16  x  11 
x  2 .     Aud.   strg .  room. 

310.  Register  of  Trust  Fund  Orders,  1850-63.     l  vol. 
Contains : 

i.  Record  of  orders  drawn  for  d i sbursements  o f  school 
fund,  showing  date,  nature,  number,  and  amount 
of  order  and  name  of  payee  and  fund.  Arr.  chro;-". 
by  date  of  order, 
ii.  Statements  of  apportionments  to  various  taxing 
units  of  taxes  discharged,  refunded,  delinquent, 
and  poll  and  dog  taxes  collected  after  regular 
settlement,  showing  date  of  statement,  name  of 
taxing  unit,  and  nature  and  amount  apportioned. 
Arr.  chron.  by  date  of  statement. 
No  index.     Hdw.     200  pp.   16  I  10  x  1.     Attic  strg.  room. 

311.  Register  of  School  Fund  Loans,  18 52-.  5  vols. 
R?cord  of  school  fund  loans,  showing  date,  number,  and  amour.! 
of  loan;  dates'  of  maturity,  interest,  and  principal  payments; 
name  a  .d  address  of  mortgagor;  and  1  oca  t  i  on  and  desc  r  i  pt  i  on  o  f 
property.  Arr.  chron.  by  date  of  loan.  Indexed  alph.  by  name 
of  mortgagor.  Hdw.  500  pp.  16  x  12  x  2J.j.  2  vols.,  1852- 
Sept.   1899,   attic  strg.   room;   3  vols.,   Oct.    1899-,  aud.  off. 
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312.  School  Fund  Mortgages,  1906- .    2  i.  d. 
Conta  ins : 

i.  Abstracts  of  title  to  proper ty  mor t gaged  to  secure 
school  fund  loans,  showing  dates  of  abstracter'- 
certification,  deeds,  mortgages,  and  liens;  tran- 
scripts of  deeds,  mortgages,  and  liens;  name  of 
mortgagor;  and  chain  of  title, 
ii.  Insurance  policies  covering  buildings  located  on 
property  mortgaged  to  secure  school  fund  loans, 
showing  dates  of  policy  and  expiration,  names 
of  insurance  company  and  owner  or  mortgagor, 
location  and  description  of  property,  amounts  of 
policy  and  premium,  and  conditions  of  policy, 
iii.  Original  mortgages  executed  to  secure  school  fund 
loans,   showing   information  as   in  entry  102. 

Arr.  alph.  by  name  of  mortgagor.     No  index.     Hdw.  and  typed. 

11  x  5  x  14.     Aud.  off. 

313.  INVENTORY  TRUST  FUND  LOANS,  1903".  1  vol. 
Inventory  of  trust  and  school  fund  loans,  showing  date  of  in- 
ventory; date,  number,  and  amount  of  loan;  name  of  fund; 
unpaid  balance  of  principal  and  interest,  dates  interest  due 
and  paid;  amount  of  loans  represented  by  forfeited  land  or 
foreclosure  loans;  and  volume  and  page  reference  to  record 
of  school  fund  loans,  entry  311.  Arr.  numer.  by  loan  no. 
No  index.     Hdw.     240  pp.   16  x  17  x  2.     Aud.  off. 

314.  Record  of  Condition  and  Distribution  of  school  Funds, 
1927-.     l  vol. 

Record  of  condition,  di s t r i bu t i on ,  and  r ead jus tmen t s  o f  school 
funds,  showing  date  of  statement;  name  of  fund;  amounts  of 
previous  balance,  loans  outstanding,  ca^h  in  treasury,  interest 
due  county,  losses  on  loans,  funds  due  to  and  from  other  coun- 
ties, liquor  license  fees,  and  dog  taxes;  school  enumeration; 
name  of  taxing  unit;  total  revenue  available  for  semiannual 
distribution;  date,  amount,  and  number  of  warrant ;  and  ad just- 
ment  and  balance  sheets.  Arr.  alph.  by  name  of  fund.  No 
index.     Hdw.     319  pp.   16  x  17  x  2^.     Aud.  off. 

315.  APPORTIONMENT  OF  SCHOOL  REVENUE,   1853-1927.     2  vols. 
(1,   2)  and  1   f.   b.     Title  varies:     School  Journal 
1853-Jan.   1892,    1  vol. 

Auditor's  copies  of  reports  to  S t a t e  Supe r i n t enden t  of  Public 
Instruction  of  apportionment  of  school  fund  revenue  to  county 
school  units,  showing  date  of  report,  name  of  school  unit, 
enumeration  and  aggregate  attendance  of  school  pupils,  and 
amount    apportioned    to    each   unit.     Arr.    chron.    by   date  of 
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report.  No  index.  Hdw.  Vols.  300  pp.  15  x  12  x  1^;  f.  b. 
11  x  5  x  14.  1  vol.,  1853-Jan.  1892,  attic  strg.  room;  1  vol. 
and  f.  b..  June  1892-1927.  aud.  off. 

316.  School  Fund  Receipts  (Foreclosures),  1928- .    1  f.  b. 
Contains : 

i.  Appraisers'  reports,  showing  dates  of  report  and 
filing,  names  of  appraisers  and  mortgagor,  ap- 
praised valuation  of  property,  and  location  and 
description  of  *property.  Arr.  chron.  by  date  of 
report . 

ii.  Copies  of  receipts  for  payment  of  purchase  price  of 
property,  showing  date,  number,  and  amount  oi 
receipt  and  name  of  purchaser.  Arr.  chron.  by 
date  of  receipt, 
iii.  Notices  of  sales  and  proofs  of  publication,  showing 
dates  of  notice  and  sale,  name  of  mortgagor,  loca- 
tion and  description  of  property,  and  publisher'j 
affidavit  of  publication.  Arr.  chron.  by  date 
of  notice. 

iv.     Copies  of  deeds,  showing  dates  of  deed  and  record- 
ing, names    of   grantor   and  grantee,   location  and 
description  of  property,  and  amount  of  considera- 
tion.    Arr.  chron.  by  date  of  deed. 
No  index.     Hdw.  and  typed.     11  x  5  x  14.     Aud.  off. 

TOWNSHIP  FUNDS 

317.  Poor  Relief  claim,  193 5-.    17  f.  b. 

Poor  relief  orders  and  claims,  showing  dates  of  order,  claim, 
and  filing;  order,  claim,  and  warrant  numbers;  names  of 
vendor  and  recipient;  itemized  list  of  articles  furnished; 
nature  of  service  rendered;  and  amounts  of  order,  claim,  and 
warrant.  Arr.  chron.  by  date  of  claim.  No  index.  Hdw. 
and  typed.     11  x  5  x  14.     Aud.  off. 

318.  Poor  relief  claim  register,  1935—.    1  vol. 

Record  of  appropriations  and  disbursements  for  poor  relief, 
showing  dates  and  amounts  of  appropriation  and  disbursement; 
names  of  township  and  fund;  amounts  paid  from  county,  State, 
and  Federal  funds;  and  total  disbursements.  Arr.  by  name 
of  t.  and  chron.  thereunder  by  dates  of  appropriation  and 
disbursement.    No  index.    Hdw.    100  pp.  12  x  18  x  1^.    Aud.  off. 

313.    Ledger  (Poor  Relief),  191S-24.    1  vol. 
Record   of   receipts    and   disbursements   of   poor   relief  funds, 
showir.g  date,  amount,  number,  aud  nature  of  receipt  and  war- 
rant;   name    of    township;   total    receipts    and  disbursements; 
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and  balance.  Arr.  chron.  by  dates  of  receipt  and  warrant. 
Indexed  alph.  by  name  of  t-  Hdw.  370  pp.  16  x  12  x  2. 
Aud.  off. 

320.  TOWNSHIP  TRUSTEE'S  ANNUAL  REPORT,  1911—.  251  vol*. 
Copies  of  trustees  annual  financial  report  to  township  advis- 
ory board,  showing  dates  of  report ,  distr ibut ions ,  and  vouch- 
ers; amount  and  number  of  voucher;  flames  of  advisory  board 
members,  township  trustee,  payee,  and  fucd;  and  balnnce  in 
each  fund.  Arr.  chron.  by  date  of  report.  No  index.  Hdw. 
50  pp.  15  x  10  x  H.  15S  vols.,  1911-30,  attic  strg.  room; 
84  vols.,  1926-27,  1931-38,  aud.  rec.  rocm;  9  vols.,  1939-, 
aud.  off. 

321.  Trustees  Settlement,  1SG0-99.  2  vols.  (1,  2). 
Trustees  financial  report  to  couuty  board  of  commissioners 
of  expenditures  of  township  funds,  showing  dates  of  report 
and  period  covered;  names  of  township  and  fund;  amounts  of 
receipts,  disbursements,  and  balances  at  beginning  and  end- 
ing of  fiscal  year.  Arr.  alph.  by  name  of  t.  No  index. 
Hdw.     235  pp.  16  x  12  x  2.     Attic  strg.  room- 

322.  Trustee's  Dog  Reports,  1915-21,  1929-.    1  bdl.  and 
1  f.  b. 

Township  trustees'  annual  report  to  auditor  of  receipts  and 
disbursements  of  dog  funds,  showing  dates  of  report,  receipt, 
and  disbursement;  named  of  township,  trustee,  payer,  and 
payee;  number  and  nature  of  order  and  voucher;  and  amounts 
of  previous  balance,  receipts,  disbursements,  totals,  and 
orders  outstanding.  Arr .  chron.  by  date  of  report.  No  index. 
Hdw..  and  typed.  Bdl.  4xl2xlG;f.b.  11x5x14.  lbdl.. 
1915-21,  attic  strg.  room;  1  f.  b.,  1929-,  aud.  off. 

TAXATION 

REAL,   PERSONAL  AND  POLL 

323.  TRANSFER   BOOK,    1836-.     106   vols,    (dated).  Sub- 
titled by  names  of  taxing  units. 

Record  of  ownership  aud  transfers  of  title  to  real  property, 
showing  d«tes  of  deed  and  tranafer;  description  and  location 
of  property;  kind  of  deed;  names  of  owner,  graDtee,  grantor, 
and  taxiug  unit;  and  amount  of  fee.  Arr.  by  name  of  taxing 
unit  and  alph.  thorouuder  by  name  of  grantee.  No  index. 
Hdw.  300  pp.  18  x  14  x  2fc.  78vols.,  1836-1921 ,  attic  strg . 
room;  33  vols.,  1922-,  aud.  off.  t 

824.    Plat  Book,  1907.    3  vols. 
Hat   book   of   lands   and   lota,    showing   plat   of   each  tract, 
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number  of  acres;  location,  description,  and  assessed  valu- 
ation; and  BUM  a  of  owner  and  taxing  unit.  Arr.  numer.  by 
section  no.  No  index.  Hdw.  60  pp.  l'j  x  11  x  Jj.  Attic 
strg.  room. 

326.  Assessor's  Book,  1392-95,  1899—.  395  vols,  (dated). 
Subtitled  by  names  of  taxing  units. 
Record  of  real  c :.  t  a  t  e  and  personal  property  assessments, 
showing  year  of  assessment ;  name  of  owner;  1  oca t i on ,  desc r i p- 
tion,  »nd  assessed  valuat  ioh  o  f  proper  ty  ;  amounts  o  f  exempt  i  o.: 
and  tax  due;  and  number  of  polls.  Arr.  alph.  by  name  of 
owner.  No  index.  Hdw.  150  pp.  17  x  14  x  1.  307  vols.. 
1392-95.  1899-1929.  1931.  attic  strg.  room;  38  vols..  1330. 
1932-33.   aud.   rec.   room;  50  vols.,   1934-,  aud.  off. 

326.  REAL    ESTATE  ASSESSMENTS,    1859-75,    1925,  1932. 
37  vols,   (dated).     Subt i 1 1 ed  names  o i  taxing  units. 

Assessment  lists  of  real  estate  and  improvements,  showing 
year  of  assessment;  name  and  address  of  owner;  location, 
description,  and  valuation  of  real  estate  and  improvements; 
total  assessed  valuat  ion ;  and  name  of  taxing  unit.  Arr  alph. 
by  name  of  owner.  No  index.  Hdw.  325  pp.  14  x  9  x  2. 
18  vols.,  1859-75,  1925,  attic  strg.  room;  19  vols.,  1932, 
assr .  off. 

327.  Assessments,    1921—.     582  vols,   (dated).  Subtitled 
by  names  of  taxing  units. 

Schedules  of  assessments  of  personal  property,  showing  date 
and  amount  of  assessment;  name,  age,  occupation,  and  address 
of  owner;  name  of  taxing  unit;  schedule  of  property  owned; 
owner's  and  ujsessor 1 s  valua t ion ;  number  of  polls;  and  state- 
ment of  intangible  tax  paid.  Arr.  alph.  by  namo  of  owner. 
No  index.  Hdw.  200  pp.  14  x  9  x  2.  407  vols.,  1921-33, 
attic  strg.  room;   175  vols.,   1 934— ,   treas.  rec.  room- 

328.  Corporations ,  1910- .     14  f.  b. 

Statements  of  partnerships,  firms,  and  foreign  corporations, 
of  all  holdings  in  county,  showing  date  of  statement;  name 
of  partnership,  firm,  or  corporation;  kind  of  business;  loca- 
tion of  principal  office;  amount  of  gross  receipts  for  last 
fiscal  year;  amount  of  insurance  carried  on  proper ty  in  county ; 
market  valuation  of  real  and  personal  property;  amount  of 
intangibles  owned,  and  financial  statement.  Arr.  chron.  by 
date  of  statement .     No  index.     Hdw.     11  x  5  x  14.     Aud.  off. 

829.  Abstract  of  Assessment  of  Property,  1923-.  1  shelf. 
Copies  of  abstracts  of  assessment  and  settlement  sheet,  consist- 
ing of: 

i.     Abstracts   of   assessments,    showing  date   of  sheet; 
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name  of  taxing  unit;  number  of  acres;  assessed 
valuation  of  real  and  personal  property;  total 
assessed  valuation;  amounts  of  exemption  and 
taxes;  and  total  amounts  of  assessed  valuation, 
exemptions,  and  taxes  for  county, 
ii-  Copies  of  settlement  sheet?  1 921  —  ;ho'"in£  date 
of  settlement,  names  of  taxing  unit  and  fund, 
amounts  and  kind  of  tax  collections,  amount? 
apportioned  to  each  fund,  and  amount  of  del  inqucnt 
taxes . 

Arr.  alph.  by  name  of  taxing  unit.  No  index.  Hdw .  10  x 
54  x  24.     Aud.   rec.  room. 

330.  Tax  DiPLlCATE  [and  Del  inquent  List],  1877-1901.  49 
vol  s  . 

Record  compiled  by  auditor  of  taxes  payable  and  amounts  re- 
turned de  1  i  nquent ,  showing  information  as  in  entry  271.  Also 
contains:  Tax  dupl  i  cate  ,  1877-1901,  entry  331.  Arr.  by  name 
of  taxing  unit  and  alph.  thereunder  by  name  of  taxpayer.  No 
index.     Hdw.     250  pp.   18  x  22  x  2U.     Attic  strg.  room. 

331.  Tax  DUPLICATE,  1849-52,  1854-55,  1866-68.  1871-76. 
17  vols.,  1877-1901  i n  Tax  Dupl i cate  (and  De 1 i nquen t 
List],   entry  330. 

Record  compiled  by  auditor  of  taxes  payable,  showing  infor- 
mation as  in  entry  272.  except  date  and  amount  of  payment. 
Arr.  by  name  of  taxing  unit  and  alph.  thereunder  by  name  of 
taxpayer.  No  index.  Hdw.  250  pp.  18  x  22  x  2^-  Attic 
strg.    room . 

332.  Delinquent  Record,  1846-75.    7  vols. 

Record  of  delinquent  taxes,  showing  year  of  deli nquency;  names 
of  property  owner  and  taxing  unit;  location  and  description 
of  real  property;  assessed  valuation  of  real  and  personal  prop- 
erty; amounts  of  delinquency,  penalty,  interest,  and  poll  tax, 
and  total  amount  of  tax  delinquent.  Arr.  by  name  of  taxing 
unit  and  alph.  thereunder  by  name  of  property  owner.  No  in- 
dex.    Hdw.     360  pp.   17  x  11  I  2.     Attic  strg.  room. 

EXECUTIONS 

333.  AFFIDAVITS  OF  MORTGAGE  EXEMPTION.  1926~.  156  vols. 
Affidavits  by  property  owners  of  mortgage  indebtedness  on 
real  property,  showing  dates  of  aff idavit  and  mortgage;  names 
of  mortgagor  and  taxing  unit;  name  and  address  of  mortgagee; 
location  and  description  of  property;  amounts  of  mortgage, 
unpaid  balance,  and  exemption  claimed  and  allowed;  and  vol- 
ume and  page    reference    to  mortgage  record,   entry  100.  Arr. 
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alpb.  by  names  of  mortgagors.  No  index.  Hdw .  15  |  9  x  1. 
104  vols.,  1926-35,  attic  strg.  room;  26  vols.,  1936-37,  aud. 
strg.  room;  26  vols.,  1938—,  aud.  off. 

834.  Soldiers  Exemption,  19 2 6-.  13  vols. 
Affidavits  by  totally-disabled  veterans  and  nurses  or  .widows 
of  such  veterans  filed  to  obtain  tax  exemption,  showing  dates 
of  affidavit  and  filing;  name,  age,  address,  and  service 
record  of  veteran  or  nur^e,  'or  name  of  widow;  name  of  taxing 
unit;  pensiou  certificate  or  compensation  of  award  number; 
and  description  and  valuation  of  property  and  amount  c  1  a imed . 
Arr.  alpb.  by  name  of  veteran,  nurse,  or  widow.  No  index. 
Hdw.     60  pp.  6  x  9  x  11  vols.,   1926-34,  attic  strg.  room; 

2  vols.,  1935-,  aud.  rec.  room. 

335.  firemens  Exemption,  1934-.    l  f.  b. 

Affidavits  by  volunteer  firemen  filed  to  obtain  municipal  and 
poll  tax  exemptions,  shoving  date3  of  affidavit  and  filing, 
names  of  fireman  and  city  or  town,  and  amount  of  exemption. 
Arr.  chron.  by  date  of  affidavit.  No  index.  Hdw.  11  x  G  x 
14.     Aud.  off. 

TAX  SALES 

336.  Record  of  Delinquent  Land  and  Lots,   1849-69.  l 
vol.  (2). 

Record  of  real  property  subject  to  sale  for  nonpayment  of 
taxes,  showing  year  and  amount  of  delinquency;  location,  de- 
scription, and  assessed  valuation  of  property;  names  of  prop- 
erty owner  and  taxing  unit;  amounts  of  penalty,  interest,  and 
costs;  and  total  due.  Arr.  by  name  of  taxing  unit  and  alph. 
thereunder  by  name  of  property  owner.  No  index.  Hdw.  350 
pp.  18  x  13  x  2V$.     Attic  strg.  room. 

337.  REGISTER  OF  TAX  SALES,  1843~.     2  vols,  and  1  dupli- 
cate vol.,   1343-87  (1  vol.  unlabaled,   1,  2). 

Record  of  lands  and  lots  o f  fered  for  sale  for  del  inquent  taxes , 
showing  dates  of  delinquency,  tax  sale,  and  redempt i on ;  names 
of  owner  and  purchaser;  amounts  of  delinquency,  sale,  and 
redemption;  location  and  description  of  property;  and  certifi- 
cate of  sale  number.  Arr.  chron.  by  date  of  sale.  No  index. 
Hdw.     400  pp.  18  x  13  x  2«<.     Aud.  off. 

838.  (TAX  CERTIFICATES],  Feb.  1928-Feb.  1940.  In  Miscel- 
laneous Papers  Board  of  Commissioners,  entry  4. 
Certificates  of  tax  sale3  currendered  in  exchange  for  tax  deeds 
or  redemption  money,  showing  dates  of  certi  ficate  and  redemp- 
tion period;  names  of  owner,  purchaser ,  and  taxing  uni  t ;  loca- 
tion and  description  of  property ;  amount  and  condition  of  sale  ; 
and  certificate  number. 
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339.  Tax  Title  Papers,  1S84,  1909-.  2  f.  b. 
Original  certificates  of  sale  of  property  sold  for  delinquent 
taxes  and  filed  w  i  th  audi  tor  to  obtain  tax  t  i  tic  deed  or  redemp- 
tion money,  showing  dates  of  sale,  certificate,  and  filing; 
names  of  original  owner  and  pur  chaser ;  amount o f  sa 1 e cer t i f i - 
cate  number,  and  location  and  description  of  property.  Arr. 
chron.  by  date  of  certificate.  No  index.  Hdw.  and  typed. 
11  x  5  x  14.     Aud.  off. 

340.  Register  of  auditors  Deeds,  1902-8.  1  vol. 
Record  of  tax  title  deeds,  showing  dates  of  tax  sale  certifi- 
cate and  deed,  names  of  original  owner,  grantor  and  grantee, 
amount  of  tax  3ale,  certificate  number,  and  location  and  de- 
scription of  property.  Arr.  chron .  by  date  o  f  deed.  No  index. 
Hdw.     300  pp.   11  x  12  x  Attic  strg.  room- 

Public  Improvements 

341.  construction  Record,  1923-.    l  vol. 

Record  of  expenditures  for  construction  projects,  showing 
date,  amount,  and  conditions  of  contract;  name  of  contractor; 
name  and  location  of  project;  amount  and  number  of  warrant; 
iind  name  of  payee.  Arr.  alph.  by  name  of  pro  ject .  No  index. 
Hdw.     100  pp.   18  l  14  x  1.     Aud.  off. 

342.  Gravel  Road  Ledcer,  1S82-192G.  2  vols. 
Record  of  receipts  and  disbursements  for  construction  and 
maintenance  of  county  roads,  showing  dates,  amounts,  number, 
and  nature  of  receipt  and  warrant;  names  of  township  and 
road;  district  number;  and  amounts  of  balance.  Arr.  chron. 
by  dates  of  receipt  and  warrant.  Indexed  alph.  by  name  of 
road.     Hdw.     400  pp.   17  I  12  x  2.     Aud.  off. 

343.  Ditch  clean  Out,  1917—.    2  f.  b. 

Estimates  by  township  trustees  of  aascssments  necessary  to 
cover  costs  of  cleaning  ditches,  showing  date  of  estimate, 
name  and  location  of  ditch,  names  of  township  aud  landowner, 
amount  of  assessment,  and  dates  aud  amounts  of  installments. 
Arr.  by  name  of  t.  No  index.  Hdw.  11  x  5  x  14.  Treas. 
rec.  room. 

344.  DITCH  AND  MISCELLANEOUS  RECORDS,    1903-27.      1  vol. 
Conta  ins : 

i.  Record  of  receipts  and  expenditures  of  ditch  funds, 
showing  dates  and  amounts  of  receipt  and  ex- 
penditure; names  of  ditch,  payer,  and  payee; 
and  amount  of  balance. 
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ii.     Record   of    receipts    and   expenditures   of  township 
poor   fund,   showing  dates,   nature,  and  amounts  of 
receipt  and  expenditure,   and  name  of  township. 
Arr.    c h r o  n .    by   dates    of    receipt    and  expenditure.  Indexed 
alph.    by    name    of    ditch    and    t.     Hdw.     372    pp.    14  x   10  x  2. 
Aud.  off. 


Official  bonds 

345.  RECORD  of  Trustees'  and  assessors'  Bonds,  Apr.  6. 
1868-June  9,   1900.     2  vols. 

Con  tains: 

i.     Record    of    assessors'   bonds,   showing  date,  amount. 

and    conditions    of    bond    and    names    of  assessor. 

sureties,   and  township, 
ii.     Record   of    township   trustees'  bonds,   showing  date. 

amount,   and    conditions    of    bond    and    names  of 

township  trustee,  sureties,  and  township. 
This  is  a  combination  of  two  records  later  kept  separately: 
Record  of  trustees'  bonds,  entry  346;  record  of  assessors' 
bonds,  entry  347.  Also  contains:  Bond  record,  Dec.  5,  1872- 
June  9,  1900,  entry  33.  Arr.  chron.  by  date  of  bond.  Indexed 
alph.  by  names  of  trustee  and  assessor.  Hdw.  370  pp.  15  x 
12  x  2.     Attic  strg.  room. 

346.  Record  of  Trustees'  Bonds,  Nov.  16,  1904-Dec.  6, 
1930.  1  vol.  (1).  April  6,  1868-June  9,  1900  in 
Record  of  Trustees'  and  Assessors'  Bonds,  entry 
345. 

Record  of  township  trustees'  bonds,  showing  information  as 
in  entry  345 i  i .  Also  contains:  Bond  record,  Nov.  16,  1904- 
18,  entry  33.  Arr.  chron.  by  date  of  bond.  Indexed  alph.  by 
name  of   t.    trustee.     Hdw.     425  pp.    16  x  12  x  2.     Aud.  off. 

347.  Record  uf  ASSESSORS'  BONDS,  Dec.  23,  1904-March  1, 
1920.  1  vol.  (1).  April  6,  1868-June  9,  1900  in 
Record  of  Trustees'  and  Assessors '  Bonds,  entry  345. 

Record  of  assessors'  bonds,  showing  information  as  in  entry 
345i.  Arr  chron.  by  date  of  bond.  Indexed  alph.  by  name  of 
assessor.     Hdw.     428  pp.   16  x  12  x  2.     Aud.  off. 

348.  County  Official  Bonds,  1908-.  2  f.  b.,  1  f.  d. 
Original  bonds  of  county  and  township  officials,  showing 
date,  amount,  and  conditions  of  bond  and  names  of  official, 
a^esior,  or  trustee,  and  sureties.  Arr.  chron.  by  date  of 
bond.  No  index.  Hdw.  and  typed.  F.  b.  11  x  5  I  14;  f.  d. 
12  x  15  x  12.     Aud.  off. 
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Miscellaneous  records 
240.    yilld  examiners  Reports,  i3io-.    i  ui..  4  :  i. 

Reports  of  audits  of  county  officials'  records  by  field  exam- 
iners of  State  Board  of  Accounts,  showing  dates  of  audits, 
report,  and  filing;  names  of  office,  official,  and  examiners; 
recommendations;  and  statement  of  financial  conditions  of 
accounts.  No  obvious  arr.  No  index.  Typed.  Bdl.  4  x  12  x 
6;  f.  b.  11  x  5  x  14.  1  bdl.,  1910-19,  attic  strg.  room;  4  f. 
b.,   1911-,   aud.  off. 

3  50.    Public  Welfare ,  1936-.    3  f.  b. 
Con  ta  ins: 

i.  Copies  of  appointments  by  judge  of  circuit  court 
of  members  to  county  board  of  public  welfare, 
shoving  date  of  appointment;  name,  age,  qualifica- 
tions, and  political  affiliation  of  appointee; 
and  term  of  appointment.  Arr.  chron.  by  date 
of  appointment, 
ii.  Copies  of  appointments  to  staff  positions  of  public 
welfare  department,  showing  dates  of  appointments 
and  approval;  name,  title,  salary,  and  monthly 
travel  allowance  of  appointee;  and  list  of  names 
of  eligibles  from  which  appointee  was  selected. 
Arr.  chron.  by  date  of  appointment, 
iii.  Copies  of  claims  to  State  Department  of  Public 
Welfare  for  reimbursement  of  burial  expenses  of 
persons  who  were  recipients  of  public  welfare 
assistance  before  death,  showing  date,  amount, 
and  number  of  claim;  name  of  deceased;  applica- 
tion number;  and  affidavit  of  certification. 
Arr.   chron.   by  date  of  claim. 

iv.  Copies  of  county   directors'  and  auditors1  certifi- 

cations to  State  Department  of  Public  Welfare  of 
the  monthly  report  of  claims  paid,  showing  num- 
ber of  pages  of  report,  dates  of  report  and  certi- 
fication, and  total  amount  of  claims  paid.  Arr. 
chron.  by  date  of  report. 
For  other  copies  of  certification  of  claims,  sec  entry  433. 

v.  Copies  of  monthly  financial  reports  by  county  depart- 

ment of  public  welfare  to  Stale  Department  of 
Public  Welfare  ,  showing  date  of  report;  amounts 
of  receipts,  disbursements,  appropriations,  and 
balance  of  welfare  fund;  and  affidavit  of  certifi- 
cation.    Arr.   chron.   by  date  of  report. 
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vi.     Copies   of    schedule    of   aid  to  dependent  children, 
showing  date  of  schedule,  r.ppl  icat  ion  and  warrant 
numbers,  name  of  child,  name  and  address  of  payee; 
amount  of  Federal  and  local  allotment,  and  total 
allowance.     Arr.    chron.    by   date    of  schedule. 
For   original    schedules   of    allowances,    see   entry  4 1 5 i  . 
vii.     Copies  of  schedule  of  allowances  for  old-age  assis- 
tance, show ine. date  of  schedule ,  name  and  address 
of  payee,  amounts  of  Federal  and  local  allotmer.t. 
total  allowance,  and  appl  ication  and  warrant  num- 
bers.    Arr.  chrou.  by  date  of  schedule. 
For    original    schedules    of    allowances,    see    entry  4 1 5  i  . 
viii.     Copies  of  vouchers  received  from  State  for  re imburse- 
ment    of    State's    portion    of    burial    expenses  of 
persons    who    were    recipients    of    public  welfare 
before  death.     Arr.  chron.  by  date  of  voucher. 
Also    contains:     Public   welfare  claims,   entry  15.     No  index. 
Typed.     11  x  5  I  14.     Aud.  off. 

351.  Unemployment  Relief  Reports,  1933- .    l  f.  d. 
Contains : 

i.  Copies  of  auditor's  monthly  reports  to  Indiana  Un- 
employment Relief  Commission,  showing  date  of 
report,  population  of  county,  number  of  active 
and  closed  relief  cases,  total  receipts  and  dis- 
bursements of  poor  fund  by  townships,  balance 
of  poor  fund  and  amount  of  claims  outstanding, 
ii.  Copies  of  bank's  monthly  intangible  tax  report  to 
treasurer,  showing  dates  of  report  and  filing,  num- 
ber of  shares,  amounts  of  capital  .stock  and  undi- 
vided profits,  assessed  value  of  real  estate  owned, 
total  amount  of  depos  i  t  sub  j  e  c  t  to  taxation,  and 
name  of  bank. 

iii.  Trearurer's  reports  to  auditor  of  intangible  stamp 
tax  sales,  showing  date,  denominat  i  on,  andquantity 
of  stamps  received,  sold,  and  in  stock;  amounts 
withdrawn  and  sold,  and  total  amount  of  stamps 
on  hand  by  denominations  at  beginning  and  end  of 
day . 

Arr.  chror..  by  date  of  report.  No  index.  Typed.  12  x  15  x 
27.     Aud.  off.. 

352.  [ASSISTANCE    TO    DEPENDENT    CHILDREN),    1936-.      1    f.  d. 
Conta  i  ns : 

i.  Copies  of  certificates  of  award  of  assistance  for 
aid  to  dependent  children,  showing  date  of  cer- 
tificate; name,  age,  sex,  and  d2te  and  place  of 
birth    of  child;   application  number;  name  and  -a- 
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dress  of  applicant;   and  amount  of  award. 
For  original   certificates  of  award,   see  entry  421. 
ii.   Copies  o f  cer t i f i ca tes o f  change  of  award  of  assist- 
ance  for  aid  to  dependent  children,  showing  dale; 
number  of  certificate;  name  and  address  of  appli- 
cant;   name   of    child;    amounts    of    original  and 
amended  award;   and  reason  for  change. 
For  original  certificates  of  change  of  award,  see  entry  421. 
Arr.  alph.  by  name   of    child.     No   index.     Typed-     12  x  15  i 
27.     Aud.  off. 

353.  OLD  AGE  ASSISTANCE  CERTIFICATES,    1936".      1    f.  d. 
Documents  pertaining  to  old-age  assistance,   consisting  of: 

i.  Copies  of  certificates  of  ward  for  old-age  assist- 
ance, showing  date  of  certificate;  name,  age, 
and  address  of  recipient;  application  number; 
and  amount  of  award- 
For  original  copies  of  certificates  of  award,  see  entry  413. 
ii.  Copies  of  certificates  of  change  of  amount  of  award 
for  old-age  assistance,  showing  date  of  certifi- 
cate, name  of  recipient,  amounts  of  original  aud 
amended  award,  application  number,  and  reason 
for  change. 

For  original   copies  of  certificates  of  change    of  award, 
see  entry  413. 

iii.     Copies  of  certificates  of    withdrawals    of  old-age 
assistance,    showing    name,    age,   and  address  of 
recipient;  date  of  certificate;  amount  of  award; 
and  reason  for  withdrawal. 
For  original  certificates  of  withdrawals  of  assistance, 
see  entry  413.     Arr.  alph.   by  name  of  recipient.     No  index. 
Typed.     12  x  15  x  27.     Aud.  off. 

354.  PROOF  OF  PUBLICATION,    1919—.      3   f.  b. 

Newspaper  clippings  of  legal  notices  to  taxpayers  and  pub- 
lishers' stittement  of  publication,  showing  date  of  notice, 
name  of  publisher,  cost  of  advertising,  and  copy  of  notice. 
Arr.  chron.  by  date  of  notic.  No  index.  Hd  w ,  and  ptd. 
11   x  5  I  15.     Aud.  off. 

356.    Enumeration  of  white  and  colored  males,  1925.  1931. 

1H37.     29  vols. 

Sexennial  enumeration  of  white  and  colored  male  inhabitants, 
21  years  of  age  or  over,   showing    date  of   enumeration;  name. 

age,  address,  and  color  of  male;  and  names  of  township  and 
assessor.  Arr.  n  1  ph .  by  name  of  male.  No  index.  50  pp. 
14  x  9  x  9  vols.,    1926,   pub.   welf.   off.;    10  vols.,  1931. 

attic  strg.   room;   10  vols.,   1937,  aud.  off. 
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Maps 

356.  Wells  county,  1932.     1  map. 

Communication  and  land  tenure  map,  showing  date  of  map; 
county  and  township  boundary  lines;  Congressional  township, 
sectin  and  range  lines  and  numbers;  names  of  civil  townships; 
plat  of  each  tract  outside  of  cities  and  towns;  number  of 
acres  and  name  of  owner;  names  and  locations  of  cities,  towns, 
and  villages;  plats  of  cities  and  towns;  locations  of  high- 
ways, streams,  railroads,  and  schools;  and  State  highways 
and  rural  route  numbers.  Drawn  by  James  T.  Redding.  Scale: 
2"  to  1  mi.     62  x  50.     Aud.  off. 

357.  BLl'FFTON ,   1909.     1  map. 

Communication  map  of  Bluffton,  showing  additions,  subdivi- 
sions, lot  numbers,  and  names  and  locations  of  streets,  fac- 
tories, public  buildings,  streams,  and  railways.  Drawn  by 
Fred  Davenport  and  Walter  Browngardner .  Blueprint.  Scale: 
1"  to  200' .     48  x  48.     Aud.  off. 


XXVIII.     REGISTRATION  OFFICER 

LEGAL  STATUS 

The  clerk  of  the  circuit  court  serves  ex  officio  as  the 
registration  officer  of  Wells  County  under  the  requirements 
of  acts  of   1933,    1935,   and  1941. 1 

The  r eg i s t rat i on  o f f i c er  may  appo i nt  as  many  deputy  regis- 
tration officers  for  the  county  a3  may  be  necessary.  They  are 
selected  in  equal  numbers  from  the  two  ma jorpolitical  parties, 
on  the  written  recommendation  of  the  county  chairman  of  each 
party.  They  receive  a  certificate  of  appo i n tmen t  wh i ch  they 
must  keep  with  them  when  about  their  official  duties,  and  must 
take  an  oath  administered  by  the  clerk  of  the  circuit  court. 
A  list  of  all  deputy  registration  officers  is  kept  in  the  office 
of  the  clerk  of  the  circuit  court  and  is  open  to  public  in- 
spection. All  deputy  registration  officers  act  under  the  di- 
rection, supervision,  and  author i  ty  o f  the  clerk  of  the  circuit 
court.  The  appointed  deputies  may  be  removed  from  office  by 
the  clerk  at  any  time.2 


Acul933,  1935.  1941;  Borns.  1911  suppl..  29  306(a);  Baldwin.  1941  suppl..  7304(a). 
Ibid. 
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For  each  registration  blank  or  transfer  of  registration 
which  the  clerk  of  the  circuit  court  fills  out  and  executes, 
he  receives  compensation  in  an  amount  (fixed  by  the  board  of 
county  commissioners)  not  exceeeding  4  cents.  Each  deputy 
registration  officer  receives  compensation  in  an  amount  (fixed 
by  the  board  of  county  commissioners)  not  exceeding  5  tenu 
for  each  registration  blank  or  transfer  of  registration  which 
he  delivers,  properly  filled  out  and  executed,  to  the  clerk  of 
the  circuit  court.  The  board  of  county  commissioners  authorizes 
reasonable  compensation  to  the  clerk  of  the  circuit  court  for 
the  add itional  services  rendered  by  him  us  registration  officer.'" 

The  Constitution  prescribes  the  qualifications  of  voters . ' 
An  amendent  of  the  Constitution  in  1881  directed  the  General 
Assembly  to  provide  for  the  registration  of  all  persons  entitled 
to  vote,  and  an  amendment  in  1926  authorized,  but  did  not  re- 
quire, such  registration  laws. 

Many  laws  for  registration  have  been  enacted-  An  act  of 
1SG7,  establishing  a  township  board  of  registry,  consistingofthe 
township  trustees  and  two  freeholders  appointed  by  the  board  of 
commissioners, 6  was  repealed  in  1869. 7  Acts  of  1889?  and 
1891,"  providing  for  registration  in  the  office  of  the  clerk  of 
the  circuit  court,  were  declared  unconstitutional  in  1S90: 
and  1892,  '  respectively.  An  act  of  1911.  providing  for  a 
precinct  registration  board,  consisting  of  a  registration 
inspector  (appointed  by  the  board  of  commissioners)  and  two 
registration   clerks    (appointed   by    the    registration  inspec:- 

\    1  2  1  9 

or;,  was  repealed  in  1917.  An  act  of  1917,  creating  a 
board  of  registration  commissioners  (generally  called  the 
"registration  board"),  consisting  of  the  clerk  of  the  cir- 
cuit   court    and    two  qualified  electors  appointed  by  him  lone 


Acts  1933,  1^33.  1941;  Burn*.  1941  suppl..  2>-306<a).  29-329;  Baldwin.  1941  suppl..  7i04(a). 
Baldwin,  1S35  suppl..  7337. 

4  Const.  1861,  art.  2.  sec.  2. 

1  I  id.,  sec.  14  (as  amended  in  1331  and  1926). 

6  AdU  ISC:,  ch.  51.  sec.  2. 

7  Adts  1869  (Spec  Ses*.).  ch  31.  sec.  I. 
6  Acts  1SS9.  ch.  87.  sec.  13. 

0  A  As  1391.  rh.  144,  tec.  1. 
1  "  Morris  v.  Powell,  125  Ind.  281.  25  N.  E.  221  (1KC). 
1  1  Brewer  v.  McClcland,  144  Ind.  423.  32  N   V.  299  (1892). 
1  2  Acts  1911,  ch.  UO.  sec*.  3-15. 
1  9  Acts  1917,  ch.  139,  sec.  47. 
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from  each  of  the  two  major  political  parties),14  was  repealed 
in  1919. 16  An  act  of  1919,  creating  precinct  registration 
boards ,  1  6  was  amended  by  an  act  of  1925,  creating  a  registration 
board  consisting  of  the  auditor  and  a  person  of  opposite  politi- 
cal faith  appointed  by  him;17  and  both  acts  were  repealed  in 
1927. 18  Acts  of  1933,  1935,  and  1941  established  the  present 
system  of  registration.19  There  was  no  registration  system 
from  1S69  until   18S9,   1892  until   1911,   and    1927    until  1933. 

3**  * 

FUNCTIONS  AND  RECORDS 

Registration  of  all  voters  is  a  requirement  for  voting 
t  any  general  election,  primary  election,  city  election,  or 
any  special  election  in  which  a  1 1  qua  1 i f i ed  vo ters  o f  the  S t a t e 
may  participate.  Such  registration  must  be  made  at  least  29 
days  be  fore  the  election.20  On  proper  appl i cat i on  every  person 
is  entitled  to  register  for  voting  in  the  precinct  in  which  he 
resides,  provided  such  person  (a)  will  be  at  least  21  year? 
old  at  the  next  ensuing  general  election  or  city  election, (b) 
is  a  citizen  of  the  United  States,  and  (c)  will,  at  the  time 
of  such  election  (if  he  continues  to  reside  in  the  same  ward 
or  precinct),  have  resided  in  the  State  6  months,  in  the  town- 
ship 60  days,   and  in  the  ward  or  precinct  30  days.21 

The  registration  officer  has  full  charge  and  control  of 
the  registration  of  the  voters  and  provides  all  the  necessary 
books  and  supplies. ~  The  deputy  registration  officers  may 
register  voters  at  such  places  within  the  county  as  the  clerk 
of  the  circuit  court  shall  designate  and  which  will  be  deemed 
most  convenient  to  large  numbers  of  voters  without  reference 

1  4  Ibid.,  sec.  4. 

1  5  AAs  1919.  ch.  150.  sec.  1. 

1  6  Ibid.,  ch.  186.  sec.  4. 

1  7  Acts  1925.  ch.  138.  sec.  1. 

1  8  Acts  1927,  ch.  197.  sec.  1. 

1  9  Acts  1933.  ch.  178.  Acts  1933,  1935,  1941:  Burns,  1941  suppl..  29-306  ,  29-309  .  29-311  to 
29-314;  Baldwin.  1941  suppl..  7304  ,  7307.  7309  to  7312. 

The  1933  act  was  constitutional.  Blue  v.  State  ex  rel.  Brown.  206  Ind.  98,  188  N.  E.  583  (19.14) 

2  0  AcU  1932;  Burns  29  301,  29-307,  29-335;  Baldwin  7299.  7305  .  7333.  Atfs  1933.  1935:  Burns 
1941  suppl..  29-336:  Baldwin.  ;9".5  suppl..  7334. 

2  1  A  As  1933;  Burns  29-328;  Baldwin  7326. 

22  Ads  1933,4935.1941;  Bums. 1941  suppl..  29-306(a).  29-309; Baldwin. 1941  suppl..  7304(a),  730". 

Manner  cf  rrgistcring.  A  As  1933;  Burns  29-:08.  29-310;  Baldwin  7306.  7308.  Ads  UBS,  1941: 
Burns.  1941  suppl..  29-309.  29-311  to  29  313;  Baldwin.  1941  suppl..  7307.  7309  to  7311. 

Pennlty  for  false  statement,  false  signature,  or  violation  of  registation  law.  Acts  1933; 
Burns  29  339;  Baldwin  7337. 
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to  precincts.  They  can  administer  all  oaths  required  by 
the  registration  laws.24  Every  voter  who  desires  to  register 
must  execute  an  affidavit  before  a  registration  official  set- 
ting forth  the  required  information  perta i n ing  to  hi s  qual i f i - 
cations  as  a  voter.28 

The  "official  registration  books"  cons i st  of  the  original 
affidavits  of  registration"  and  constitute  permanent  registra- 
tion record.  The  clerk  also  keeps  a  duplicate  set  of  these 
affidavits."  The  clerk,  not  later  than  10  days  before  the 
election,  prepares  typewritten  or  photostatic  copies  of  the 
registration  list  of  each  precinct  in  the  county,  and  delivers 
one  copy  to  the  county  chairman  of  each  of  the  two  major 
political  parties.  Two  copies  of  the  list  are  delivered  to 
each  election  inspector,  as  a  part  of  the  sealed  package  of 
election  supplies,  to  be  used  at  the  polls  on  election  day. 
Other  copies  may  be  publicly  inspected  at  the  office  of  the 
clerk  as  soon  as  they  are  completed.  *~  :  Registration  supplies 
and  the  original  affidavits  of  registration  are  delivered  by 
the  clerk  to  the  election  inspectors  for  use  at  the  voting 
places  on  election  day,  and  are  returned  to  the  clerk  when  the 
precinct  officials  complete  their  duties.'*' 

Except  as  hereinafter  otherwise  stated,  any  voter  whose 
name  was  placed  on  the  registration  books  of  any  precinct  in 
this  State  after  May  21,  1933  while  such  voter  was  a  resident 
of  that  precinct  is  not  required  to  register  again,  so  long  as 
(a)  he  continues  to  reside  in  the  same  county  and  precinct  in 
which  he  is  registered  and  (b)  is  not  disfranchised  for  any 
cause  prescribed  by  the  laws  of  the  State  and  (c)  his  regis- 
tration  is  not  canceled.   0     The  clerk  will  cancel  the  regis- 

S  1 

tration  of  any  voter  who  requests  such  cancelation. 


*e!a  Act»  mi.  19:5;  Burns.  194 1  suppl..  29-3H;  Baldwin.  1935  suppl..  7309. 

Acts  1933,  1935.  1S4I;  Burns.  1941  suppl.  29-306(a);  Baldwin.  1911  suppl..  7304(b). 
2  6  Acts  1933.  Burns  39  313;  Bnldwin  7311. 
2  C  Acts  1933;  Burns  39  316,  Baldwin  7314. 
2  7  Acts  1933;  Burns  29  302.  29-315;  Baldwin  7:00.  7313. 

28  Acts  1933.  1935;  Burns.  1941  suppl..  29  317;  Baldwin,  1935  suppl..  7315. 

29  Acts  1933.  1941;  Burns.  1941  supp..  29-331;      Baldwin.  1941  suppL.  7329.    A  els  1933; 
Burns  29-316;  Baldwin  7314. 

Acts  WS.  Burns  29-303.  29-308;  Baldwin  7301,  73CG.  Information  obuinrd  from  Fred 
C.  Cause,  member  of  Sute  Board  of  Election  Commissioners,  on  December  10.  1940.  by  William 
E.  Chambers. 

8  1  A  As  1933.  1941;  Burns,  1941  suppl..  29-327;  Baldwin,  1941  suppl..  732S.    Acts  1933: 
Bums  29-324;  Baldwin  7322 
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On  a  change  of  residence  within  the  county,  any  registered 
voter  may  cause  his  registration  to  be  transferred  to  his  nev. 
address  by  sending  a  transfer  to  the  clerk  or  by  applying  in 
person  to  the  clerk  for  such  transfer.  If  the  voter  changes 
his  residence  from  the  county  in  which  he  is  registered  to 
some  other  county,  he  must  register  in  the  proper  precinct 
of  the  county  to  which  he  has  moved  and  sign  a  printed  form 
authorizing  the  cancellation  of  the  previous  registration. 
Within  15  days  thereafter  the  clerk  of  the  latter  county  for- 
wards this  document  to  the  clerk  of    the    former    county,  who 

«  •  •  •         3  2 

cancels  the  previous  registration. 

When  the  address  of  a  voter  (at  which  the  voter  continues 
to  reside)  is  transfered  to  another  precinct  by  a  change 
of  precinct  boundaries  or  by  creation  of  a  new  precinct,  the 
clerk  must  transfer  the  voter's  registration  accordingly,  and 
it  is  not  necessary  for  the  voter  to  apply  for  such  transfer. 

If  the  clerk  of  the  circuit  court  mails  to  a  registered 
voter,  at  his  registered  address,  a  notice  stating  that  the 
clerk  has  received  in  format i on  (spec i fying  the  source  thereof) 
that  the  voter  has  moved  away  from  the  county,  precinct,  or 
address  at  which  he  is  registered,  the  registration  of  the 
voter  will  be  canceled  unless  the  voter  applies  for  a  contin- 
uance of  registration  within  30  days  after  the  mailing  of  the 
notice . 34 

If  a  voter's  name  is  changed  by  marriage  or  by  court 
order,  the  voter's  previous  registration  cannot  serve  as  a 
basis  for  voting  unless  before  receiving  a  ballot  the  voter 
files  a  verified  statement  setting  forth  the  name  under  whi  ch 
such  voter  is  registered  and  the  name  of  such  voter  as  changed. 
This  statement  may  be  filed  with  the  clerk  of  the  circuit 
court  on  any  day  or  with  another  member  of  the  election  board 
on  election  day. 

Any  voter  of  the  county  or  city  may  challenge  the  regis- 
tration of  any  registered  voter  of  such  county  or  city  by 
submitting  an  affidavit  to  the  clerk  of  the  circuit  court, 
not  later  than  2  weeks  before  any  primary  election,  general 
election,  or  city  election.  This  affidavit  must  state  that 
such   voter   is  not  qualified  to  vote  in  the  precinct  in  which 

32  Ad*  1933.  1P35;  Burns.  1941  suppl..  29-314;  Baldwin.  1935  suppl..  7312. 

Acta  1933;  Burn*  29-318.  29-319;  Baldwin  73  6.  7317. 
S  4  Acts  1933.  1911;  Burns.  1941  suppl..  29-327;  Baldwin,  1941  suppl..  7325.    Acts  1933;  Burn» 
29-326;  Baldwin  7324. 

35  Acts  1931.  1939;  Bums,  1941  suppl.,  29-330;  Baldwin.  1939  suppl..  7328. 
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he  is  registered  and  must  specify  reasons  why  such  cbal  lenged 
voter  is  disqualified.  The  clerk  then  ma i  1  s  to  the  cha 1 1 enged 
voter,  at  his  registered  address,  a  notification  of  such  chal- 
lenge. In  order  to  vote  at  such  election  the  challenged  voter 
must  take  an  oath  as  required  by  law  for  vcters  challenged  at 
an  election.  The  oath  may  be  taken  before  the  clerk  within 
7  days  after  mailing  the  notice  or  may  be  taken  before  the 
election  inspector  at  the  election. 

Dur  ing  the  month  of  January  folio wing  such  general  election 
the  clerk  must  examine  the  registration  books  o  f  each  prec  i  nc  t 
and  must  note  the  names  of  al  1  voters  who  have  not  voted  w  i  th- 
in a  per i od  o f  2  years .  The  clerk  must  then  mail  to  each  such 
voter,  at  his  la3t  known  address,  a  notice  on  a  printed  form 
prescribed  by  law.  The  registration  of  any  such  voter  will 
be  cancelled  unless  the  voter  applies  fcr  reinstatement  of 
registration  within  30  day3  after  the  mai  1  ing  of  such  not  ice  . 

It  is  the  duty  of  the  registation  officer  to  check  the  regis- 
tration lists  continually  for  deceased  and  disfranchised  voters. 
Lists  of  deceased  voters  are  obtained  from  local  health  officers, 
and  the  clerk   prepares  a  list   of  all  disfranchised  voters.38 

If  the  board  of  county  commissioners  determines  that  the 
registration  books  of  any  precinct  have  been  destroyed  or  muti- 
lated or  inaccessible  or  are  for  any  other  reasonable  cause  unfit 
to  be  used,  a  new  reg i s t ra t i on  mus t  be  conducted  in  that  pre- 
cinct  and  every  voter  residing  in  that  precinct  must  register. 

The  expense  of  the  preparation  of  registration  is  paid 
out  of  the  general  fund  of  the  county  treasury,  as  directed 
by  the  board  of  county  commissioners,  after  appropriation  by 
the  county  council.  The  expense  of  preparing  lists  of  regis- 
tered voters  for  use  in  a  city  election  is  paid  by  the  city, 
after  appropriation  by  its  common  council. 

All  forms,  blanks,  records,  and  other  supplies  used  in 
the  registration  of  voters  are  prescribed  by  the  State  Board 
of  Election  Commissioners  for  the  purpose  of  uniformity  in 
the  registration  records  of  the  State.4 


88  Act«  -933.  W\;  Burn*.  1941  tuppl  .  29-327;  Baldwin.  1941  »uppl..  7325.  AAt  1933;  Burn* 
29-325;  Baldwin  fStS, 

87  Acts  1933.  1941;  Bum*.  1941  tuppl..  29-3:0;  Baldwin.  1941  auppl..  7318. 

88  Art*  I9'3.  1941;  B>in<».  1911  auppl..  29-321.  29-327;  Baldwin.  1941  auppl..  7319.  7325 
Acti  193?;  Burna  29  322  Baldwin  7320. 

8  9  Acta  I9TJ;  Burn*  39  304;  Baldwin  7302. 
40  Acta  1<>33:  Burna  79-305;  Baldwin  7303. 
4  1  Acta  1933;  Burna  29-334;  Baldwin  7332. 
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3  53.  [Precinct  Binders],  1934- .  59  vols. 
Original  registration  cards  of  all  voters  in  county,  showing 
date  of  registration^  name,  age,  sex,  address,  place  of  birth, 
and  period  of  residence  in  township  and  precinct  number  of 
voter;  names  of  registration  officer,  witnesses,  and  township; 
affidavit  of  voter;  record  of  voting;  political  affiliation 
according  to  ballot  used  in  last  primary  election;  and  regis- 
tration, precinct,  and  ward  numbers.  Arr.  a  1  ph .  by  name  of 
voter.  No  index.  Hdw.  and  typed.  100  pp.  14!->j  x  10  I  i;k. 
Clk.  anteroom. 

359.  Registration,    1934-.     3    f.   d.    (A-Go,   Gra-My,  Na- 
zi.* 

Duplicate  copies  of  original  registration  cards,  show- 
ing information  as  in  entry  358.  Arr.  alph.  by  name  of 
voter.  No  index.  Hdw.  and  typed.  6  x  22  x  27.  Clk.  rec. 
room. 

360.  Registration  Book  for  Australian  Voting  Precinct,  1920. 
53  vol s . 

Record  of  registered  voters,  showing  dates  of  registration 
board  meetings  and  registration  precinct  number;  name,  ago, 
place  of  birth,  address,  and  naturalization  data  of  voter; 
registration  number;  and  names  of  registration  board  members  . 
Arr.  numer.  by  precinct  no.  andnumer.  thereunder  by  registra- 
tion no.     Indexed  alph.  by  name  of  voter.     Hdw.     30  pp.   16  x 

14  x  ;.;>.    cik.  off. 

361.  Intention  to  Become  an  Elector,    1890-92.    l  vol. 
(1). 

Record  of  electors'  notices  of  intention  to  hold  residence, 
showing  date  of  notice;  name,  age,  and  address  of  elector; 
names  of  township  and  city  or  town;  and  ward  and  precinct 
numbers.  Arr.  alph.  by  name  of  voter.  No  index.  Hdw. 
200  pp.   IS  x  13  x  }2-     Attic  strg.  room. 


XXIX.     BOARD  OF  PRIMARY  ELECTION  COMMISSIONERS 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  board  of  primary  election  commissioners  has  existed 
in  Wells  County  ever  since  1915  under  the  requirements  of 
an   act    of    1915.     The   board    is   composed  of  the  clerk  of  the 
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circuit  court  and  two  persons  appointed  by  him  (one  from 
each  of  the  two  major  political  parties,  nominated  by  their 
respective  county  chairmen).  The  appointed  members  must 
be  electors  of  the  county  at  the  time  of  their  appointment, 
must  have  been  inhabitants  thereof  during  the  preceding  year , 
must  reside  within  the  county  after tneir appointment,  must 
serve  as  members  of  the  county  board  of  canvassers  and  county 
board  of  election  commissioners  during  the  calendar  year  in 
which  they  were  appointed,"  must  not  hold  any  other  appointive 
or  elective  public  office,4  and  must  take  an  oath  to  Support 
the  State  and  Federal  Constitutions  and  faithfully  discharge 
their  duties.  Each  member  of  the  board  is  allowed  $75  for 
his  services  at  any  primary  election.6 

For  sufficient  legal  causes  any  member  of  the  board  of 
primary  election  commissioners  may  be  removed  from  office 
by  the  circuit  court,  after  trial  by  jury  on  an  accusation 
presented  by  the  grand  jury  or  verified  by  the  oath  of  any 
person.       If  any  member  is  convicted  of  a  felony  the  judgment 

Q 

of  conviction  must  declare  his  office  vacant.'  A  vacancy  in 
the  office  of  an  appointed  member  is  filled  through  appoint- 
ment by  the  clerk  of  the  circuit  court.9 

Before  1907  nominations  were  strictly  a  party  affair. 
At  first  candidates  were  proposed  by  a  mass  meeting,  or  by 
an  informed  caucus  which  could  be  a  meeting  of  all  the  voters 
of  the  party  in  the  precinct  or  other  political  units.  Out 
of    the    latter    developed  the  party  convent i on— an  assembly  of 

1  Ac<U  1915.  19175  Bums  29-501.  Baldwin  7I?0.    The  amendment  of  1917  merely  added  a 

compensatory  provision  which  was  superseded  by  an  act  of  193S.    Sec  footnote  6  herein. 

2  Conil.  1851.  art.  6.  sees.  4.  6. 

8  Act <  1915.  1917;  Burns  29-504;  Baldwin  71S0.  Acts  1905.  1927;  Burns  29-1401;  Baldwin 
7377.  See  the  essa>i  entitled  "County  Board  of  Canvassers"  and  "County  Board  of  Election  Com- 
missioners" 

4  Arts  1915.  1917;  Burns  29  512;  Baldwin  7198. 

6  Const.  1851.  art.  15.  sec.  4.    1  Rev.  Stat.  1852;  Burns  49-101;  Baldwin  13054. 

6  Awls  1915.  1917;  Burns  29  504;  Baldwin  7190.  A<fU  1925.  Burns,  1941  suppl..  29-1014;  Bald- 
win. 1935  suppl..  71091. 

Mandamus  to  compel  appropi iation  for  compensation.  Blue  v.  State  ex  rel.  Powell.  210 
Ind.  486  1  N  E.  Cd)  122  (1926). 

7  Coruft.  1851.  art.  2.  sers.  8.  7;  art.  6.  sec.  8.  Acts  1897.  1899;  Bums  49  821  to  49  834.  49- 
8.6;  Baldwin  131.' !  to  13166.  13050.  13168.    Acts  UTS;  Burns  49-837;  Baldwin  13052. 

'  Aits  1897.  1899;  Burns  49  834;  Baldwin  13050. 

9  Acta  1915.  1917;  Burns  29-504;  Baldwin  7190. 

For  vacancy  in  the  office  of  clerk,  sec  the  essay  entitled  "Clerk  of  the  Circuit  Court." 
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official  delegates  chosen  by  the  electors  of  the  party  al 
pr  iraary  el ec  t  ions . 

Indian*  was  one  of  the  first  States  to  adopt  the  primary 
election  as  a  means  o  f  choos  i  ug  c  and  i  da  tes  .  The  law  of  1S83, 
which  instituted  the  Australian  ballot  system,  recognized 
the  right  of  a  political  party  to  hold  u  primary  election, 
under  the  control  of  the  chairman  who  certified  the  names  u( 
the  nominees  to  the  county  board  of  election  commissioners , 

An  act  of  1901,  applicable  to  all  political  parties  cast- 
ing 10  percent  of  the  total  vote  at  the  preceding  general 
election,  provided  for  the  organization  of  political  parties 
and  the  holding  of  two  primary  elections-one  for  precinct 
committeemen,  and  one  for  direct  nomination  of  candidates 
or  for  election  of  delegates  to  a  nominat ing  convent  ion .  The 
precinct  committeemen  elected  at  the  first  primary  election 
determined  whether  the  party  candidates  should  be  nominated 
at  a  primary  election  or  by  a  delegate  convention.  For  a 
primary  election  the  party  chairman  was  required  to  fix  the 
date  thereof  and  deliver  to  the  county  board  of  election  com- 
missioners the  names  of  the  candidates  proposed  by  petition 
This  board  was  required  to  prepare  the  primary  ballot.  No 
two  political  parties  could  hold  their  primaries  at  the  same 
time  or  place.  Returns  were  made  to  the  party  board  of  pri- 
mary election  commissioners.  This  board  declared  the  nom- 
inees of  the  party,  and  the  chairman  of  the  board  certified 
their  names  to  the  county  board  of  e  1  ec t  i on  comrai ss i oners  .  " 

An  act  of  1907  prescribed  a  direct  primary  election, 
under  the  supervision  of  a  county  board  of  primary  election 
commissioners,  for  the  nomination  of  party  candidates  for 
all  county  and  township  offices.  The  act  was  mandatory  in 
each  county  containing  cities  having  a  population  of  36,000 
or  over,  and  was  optional  in  other  counties.  Th  i  s  board  con- 
sisted of  the  same  membership  as  at  present  and  its  members 
acted  as  election  commissioners  at  the  general  election. 
This  primary  election  included  all  political  parties  casting 
in  percent  of  the  total  vote  at  the  preceding  general  election, 
and  was  conducted  by  bipartisan  precinct  election  boards  paid 
from  county  funds. 

Alma  Sickler  Bender,  Why  Go  Bad  .   .  .   front  the  Direct  to  the  Convention  Si/ftem  of 
Semination,  p.  21. 

1  1  Ads  1889.  ch.  8".  sees.  17.  18.  26. 

1  2  AcU  1901,  ch.  219.  tecs.  1-4,  611.  25. 

1  3  Acts  1507.  ch.  282,  sees.  1.  2.  6.  10  15,  22,  57. 
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FUNCTIONS  AND  RECORDS 

The  present  pr  imary  e  1  ec  t  i  on  law  is  mandatory  ad  to  each 
political  party  casting  in  the  county  for  its  candidate  for 
Secretary  of  State  10  percent  of  the  aggregate  vote  cast  in 
the  county  for  all  candidates  for  Secretary  of  State  at  the 
last  preceding  general  election.  This  law  provides  for  the 
nomination  of  Congressional,  county,  township,  and  city  can- 
didates and  the  election  of  precinct  committeemen  and  State 
convention  delegates  of  all  such  political  parties,  all  in 
one  primary  election  held  biennially,  at  the  same  time  and 
place,  on  the  f  i  rs  t  Tuesday  a  ft  er  the  first  Monday  in  May.  in 
the  even-numbered  years. 

The  board  of  primary  election  commissioners  supervises 
primary  elections.  It  prepares  and  distributes  all  ballots 
used  in  the  county  (except  for  town  pr imar i es ) , "  — the  name3 
of  candidates  being  arranged  thereon  in  alphabetical  order. 
At  all  pr  imary  e  1  ec  t  ions  the  Australian  ballot  is  used.  It  is 
made  up  of  the  printed  tickets  of  the  several  political  parties 
qualified  for  participation  in  the  election.  The  tickets  of 
each  party  are  on  paper  of  e.  color  not  used  for  the  tickets 
of    the  other   parties,  but  all  tickets  are  uniform  in  size.17 

Between  30  and  60  days  before  any  primary  election  the 
declaration  of  candidacy  for  the  office  of  United  States  Rep- 
resentatives, State  Senators  and  Representat i ves ,  and  judicial 
officers  (including  the  judge  of  the  circuit  court,  prosecuting 
attorney,  and  justices  of  the  pence)  are  filed  by  the  candi- 
dates with  the  Secretary  of  State  and  are  certified  by  him  to 
the  clerk  of  the  circuit  court;  and  during  the  same  time  the 
declarations  of  candidacy  for  other  offices  (except  town  offices 
and  those  voted  on  by  the  voters  of  the  whole  state)  are  filed 
by  the  candidates  with  the  clerk  of  the  c i rcui t  court .  Nom:- 

_    -  -  i  a 

nations  for  these  offices  are  made  at  the  pr  imary  6 1  ec  t  i  on . 

1  4  Acts  1915;  Burns  29-501;  Baldwin  7187.  Act*  1915.  1917.  1925.  1929;  Burn*  29-511  29-51?. 
Haldwin  7196.  7197.    Acti  1915.  19:9;  Burns.  1941  suppl..  29  532.  Baldwin.  1939  suppl..  7218. 

"Courts  of  equity  have  no  jurisdiction  to  interfere  in  the  purely  political  activities  of 
political  parly  organizations."  Stale  cx  re!  Democratic  Central  Committee  v.  Superior  Court. 
214  Ind.  322.  15  N.  E  (2d)  379  (1938). 

1  6  Acts  1915.  1917;  Burns  29-504;  Baldwin  7190. 

1  "  Acts  1915.  1937;  Burns.  1941  suppl..  29-515;  Baldwin.  1937  suppl..  7201. 
1  7  Act*  1915.  1917;  Burns  29  504.  29-514;  Baldwin  7190.  7200. 

1  e  Art*  1915;  Burna29-roi.  Baldwin  7187.  Arts  1915. 1917. 1933.  USB,  1941;  Bum*.  1941  suppl.. 
29  513;  Baldwin.  1941  suppl..  7199.  A<!1«  19  5.  1931.  1935;  Burnn.  1941  suppl..  29  516;  Baldwin.  1935 
supol  .  7202.    Art*  1915.  P29;  Burns  aMtt:  Baldwin  7217.    Art*  193?;  Burns  29  1807;  Baldwin  11639. 

The  proseculirK  attorney  is  a  judicial  officer.    State  cx  rcl.  Freed  v.  Circuit  Court.  214 
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Nominations  for  delegates  to  the  State  conventions  of  the  re- 
spective political  parties  are  made  by  petitions  filed  with 
the  clerk  at  least  30  days  before  the  primary  election.  These 
delegates  are  elected  at  the  primary  election. 

Primary  elections  are  conducted  by  the  following  officials 
in  each  precinct:  One  election  inspector,  two  election  judges, 
two  poll  clerks,  two  e 1 ec t i on'she r i f fs  ,  and  one  po 1 1  book  holder 
for  each  political  par ty  par t i c i pa t ing  in  the  election.  Their 
qualifications  and  duties  are  the  same  as  those  of  the  corre- 
sponding precinct  officials  for  general  elections.  The  in- 
spector, judges,  and  clerks  are  appointed  as  follows:  The 
party  casting  the  highest  vote  in  the  county  for  Secretary  of 
State  at  the  last  general  e 1 ec t i on  appo i n ts  the  inspector,  the 
party  casting  the  next  highest  vote  appoints  one  election  judge, 
and  so  on  in  rotation  amomg  all  parties  participating  in  the 
election.  The  sheriff  and  pollbook  holders  are  appointed  i.. 
the  manner  in  which  they  are  appointed  for  general  election. 
Each  of  these  o f f i c i a  1 s  except  pollbook  holders  is  allowed  $3 
per  day  for  his  services  rendered  in  connection  with  a  primary 
election.  The  pollbook  holders  are  paid  by  their  respective 
political  parties  in  a  sum  not  to  exceed  $3  per  day."  Thc- 
board  of  primary  election  commissioners  may  employ  ai!  neces- 
sary clerical  assistants."1 

The  statutory  provi s i ons  governing  the  manner  of  conduct- 
ing general  elections  apply  to  all  primary  elections."  All 
expenses  of  conducting  primary  elections  are  paid  from  public 
funds.23 

Certificates  and  petitions  of  nominations,  ballots  (cast 
and  uncast),  and  tally  papers  at  primary  elections  are  filed 
in  the  office  of  the  clerk  of  the  circuit  court  where  they 
are  preserved  for  6  months  and  are  then  destroyed,  unless 
litigation  requires  preservation  for  a  longer  time. 


Ind.  152,  14  N.  E.  Cd)  910  (1938);  State  ex  rel.  Spencer  v.  Criminal  Court,  214  Ind.  551.  15  N 
E.  (2d)  WO  (1938). 

9  Acts  19'5.  19.19:  Burns,  1941  suppl..  29-532;  baldwin.  1939  suppl..  7218. 

20  Acts  1915.  1917;  Burn*  29-505,  29-507.  29  519;  Baldwin  7191.  7193,  7205.  Acts  1929.  1933. 
1141;  Rums.  IP41  suppl..  19-S01;  Baldwin.  1941  suppl.,  7093.  Acts  1929.  Burns  23-805  to  29-607;  Bald- 
win 7094  to  70J6  Finerty  v.  Bryan,  214  Ind.  570,  16  N.  E.  (2d)  882  (1938).  See  the  essay  entitled 
"County  hoard  of  Election  Commissioners." 

2  1  Acts  1915,  1917;  Burns  29-504;  Baldwin  71S0. 

M  '  Acts  1915:  Burns  29o56.  29-559;  Baldwin  7?4?,  7244. 

23  Acts  1915;  Burns  29-SJ4;  Btldwin  72:0.     Acts  1933;  Bums  29  lt'05;  Baldwin  11637. 

24  Acts  1915.  1917;  Burns  29  525;  Baldwin  7211.  Acts  lfW>9.  Burns  29  1009;  Baldwin  7113. 
Acta  1897.  1901.  19C9.  1941:  Burns.  1941  suppl..  29-1301;  Baldwin  1911  suppl..  7147.  Acts  1915;  Bui  M 
2)  1304:  Baldwin  7456.    Ads  191!;  Burns  29-2510;  Baldwin  7447. 
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362.  absent  Voters  Record.  1918-20.  1924-26.  1936-.  3 
vols.     (1,  3;   1  vol.  unlabeled). 

Record  of  ballots  cast  by  absentee  voters  in  primary  elections, 
showing  dates  of  application,  mail ing  und  receiving  of  bal lot . 
and  election;  name  and  home  address  of  absentee  votor;  name 
of  township;  precinct  and  ward  numbers  ;  and  temporary  address 
of  absentee  voter.  Al  so  conta  itts  :  Absent  voters'  record,  en- 
try 372.  Arr.  by  name  of  t.andnumer.  thereunder  by  prcc  incl 
no.  No  index.  Hdw.  300  pp.  14  x  15  x  2.  2  vols.,  1918-20. 
1924-26,    attic    strg.    room;    1    vol.,    1936—,    elk.    rec.  room. 

363.  Declaration  of  democratic  candidates,   1920-32.  2 
f.  b.  • 

Declarations  of  Democratic  candidates  of  their  intention  to 
seek  nomination,  showing  information  as  in  entry  364.  No 
obvious  arr.     No  index.     Hdw.     12  x  15  x  12.     Clk.  rec.  room. 

364.  Declaration  of  Republican   Candidates,    1920-32.  l 
f.  b. 

Declarations  by  Republican  candidates  of  their  intention  to 
seek  nomination,  showing  date  of  declaration  and  names  of 
candidate,  office  sought,  and  political  party.  No  obvious 
arr.     No  index.     Hdw.     12  x  5  x   12.     Clk.  rec.  room. 

365.  Petitions  for  Nomination  Delegate  State  Convention. 
1920-.     2  f.  b. 

Voters'  petitions  to  place  names  of  persons  to  be  candidates 
for  delegates  at  State  convention,  showing  dates  of  petition 
and  filing  and  names  of  petitioners,  candidate,  and  party.  Arr. 
chron.  by  date  of  petition.  No  index.  Hdw.  12  x  5  x  12. 
Clk.   rec.  room. 

366.  Candidates  EXPENSE,  1916- .  3  f.  b. 
Statements  of  primary  election  expenses  filed  by  candidates 
for  various  public  offices,  showing  dates  of  election,  state- 
ment, and  filing;  names  of  candidate,  office  sought,  and  parly; 
i  temi  red  statement  of  campaign  expenses  and  total.  Al«o 
contains:  Statements  of  general  election  expenses,  entry  373 
Arr. chron.  by  date  of  statement.  Hdw.  and  typed.  12  x  5  x 
12  .  Clk  .   rec  .  room. 

367.  CERTIFICATE  OF  NOMINATION,  1922,  1930.  1  f.  b. 
Certificates  of  nomination  of  candidates,  showing  dates  of 
election  and  certificates,  name  and  political  affiliation  of 
candidate,  name  of  office,  and  certification  of  nomination. 
Arr.  chron.  by  date  of  certificate.  No  index.  Hdw.  and 
typed.     12  x  15  x  12.     Clk.  rec.  room. 

368.  (Affidavits  of  Primary  Election  Inspectors).  1930-. 
In  Dealers  License  to  Sell  Firearms,  entry  62. 

Oatht  of  primary  election  inspectors,  showing  date  of  oath, 
name  and  political  affiliation  of   inspector,  and  oatb. 
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XXX.     COUNTY  BOARD  OF  CANVASSERS 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  county  board  of  canvassers  has  existed  in  Wells 
County  ever  since  1843  under  the  requ i remen t s  o f  ac ts  o f  1 343 . 
1852,  1881,  and  1905.  The  ^ounty  board  which  controls  the 
holding  of  an  election  (board  of  primary  election  commissioners 
or  county  board  of  election  commissioners)  must  also  serve 
as  the  county  board  of  canvassers  at  that  election  with  no 
additional  remuneration.  From  1843  until  1905  the  board  was 
composed  qf  the  election  inspectors  of  the  several  townships. 
The  board  has  always  designated  one  of  its  members  to  serve 
as  chairman;  and  the  clerk  of  the  circuit  court  has  always 
acted  as   its  clerk.' 

FUNCTIONS  AND  RECORDS 

o 

Each  precinct  board  of  election,  after  closing  the  pol Is 
in  its  precinct,  views  the  ballots  cast  in  that  precinct; 
count  those  ballots  which  are  legal;  rejects  those  ballots 
which  are  illegal;  marks  on  each  ballot  the  word  "counted" 
or  the  words  "not  counted";  makes  notations  as  to  rulings  on 
protests;  lists  the  number  of  votes  counted  in  favor  of  each 
candidate;  lists  the  number  of  votes  counted  for  and  against 
proposed  constitutional  amendments  and  other  questions  sub- 
mitted to  the  voters  for  decision;  and  transmits  in  sealed 
bags  to  the  county  board  of  canvassers  all  ballots  cast,  bal- 
lots uncast,  lists,  tally  papers,  memoranda,  and  certificates.'' 
Information  as  to  the  results  of  the  counting  of  ballots  by 
each  precinct  board,  as  shown  by  its  certificate  delivered 
to  the  clerk  of  the  circuit  court,  is  immediately  furnished 
by  the  clerk  to  newspaper  reporters  and  editors.6 


Rev.  Stat.  1843.  ch.  5.  sees  45-47.  1  Rev.  Stat.  1852,  ch.  31.  tecs.  3133.  Afts  1881  (Spec 
Sess  ).  ch.  47,  sees.  37-43.  Acts  1905.  1927;  Burns  29  1401.  29  1402;  Baldwin  7377  ,  7378.  See  the 
essa>s  entitled  "Board  of  Primary  Election  Commissioners"  and  "County  Board  of  Election  Com- 
missioners." 

The  organization  of  the  precinct  boards  is  discussed  in  the  essays  entitled  "Board  of 
Primary  Election  Commissioners"  and  "County  Board  of  Election  Commissioners." 

3  Ads  1915;  Burns  29-520;  Baldwin  7206.     Acts  1889.  1899;  Burns  29-1103.  Baldwin  7103. 

4  Primary  elections.    Acts  1915.  1917;  Burns  29-525;  Baldwin  7211 

General  elections.  A  As  1816-17.  ch.  9.  sees.  II.  12.  Acts  1817-18  (general),  ch.  15,  sees. 
11.  12.  Rev.  L  1324.  ch  35.  sees.  11.  12  Rev.  L.  1831.  ch.  32.  sees.  11.  12.  Rev.  St.it  1838.  ch. 
32.  sees.  13,  14.    Acts  1897.  1901.  1909.  1941;  Burns  1941  suppl..  29-1301;  Baldwin.  1941  suppl.,  7147. 

5  Arts  194 1;  Burns.  1941  suppl..  29  1412;  Baldwin.  1941  suppl..  7157-1. 
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The  members  of  the  county  board  of  canvassers  are  re- 
quired to  assemble  at  6  p.  m.  on  the  day  of  each  election, 
in  the  courtroom  of  the  circuit  court;  to  canvass  and  est  imate 
the  certificates,  poll  lists,  and  tally  papers  returned  by 
each  precinct  board  of  election  in  the  county;0  to  compare 
and  examine  the  papers  entrusted  to  it;  to  aggregate  and 
tabulate  therefrom  all  votes  cast  in  the  county;  and  to  de- 
clare in  a  certified  statement  the  candidates  nominated  or 
elected  for  the  county,  and  each  city  and  township  thereof, 
and  the  determination  of  any  proposed  constitutional  amend- 
ment or  other  question  submitted  to  the  voters. 

In  case  of  a  tie  vote  for  any  office,  the  board  declares 
that  no  person  was  elected  for  that  office;  and  the  clerk 
must  certify  the  facts  to  the  tribunal  or  officer  required  to 
fill  vacancies  in  such  office  or  to  issue  a  writ  of  election 
to  fill  the  office,  as  the  case  may  require."  In  case  of  a 
tie.  vote,  a  city  office  is  filled  by  appo i ntment ,  a  township 
office  is  filled  by  lot,  and  other  offices  are  filled  by 
special  electi ons . 

In  case  of  a  disagreement  among  the  members  of  the 
county  board  of  canvassers  as  to  how  the  vote  of  any  precinct 
shall  be  counted,  the  matter  in  dispute  must  be  reported  im- 
mediately   to    the    judge    of    the    circuit   court   for  immediate 

•        i  12 

de  termi  na  1 1 on . 


6  Act*  1905,  I9Z7;  Burns  29-1401;  Baldwin  7377. 

7  ACts  1905;  Burns  29-1404.  29- 1-S05.  29-1407;  Baldwin  7C80.  7381.  7383.  Moore  v.  Kcssler. 
59  Ind.  152  (1877). 

DutJ  to  disregard  ballots  improperly  marked  by  voters  Craney  v.  Traylor.  214  Ind.  Ml. 
16  N.  E  (2d)  845  ( l?1?). 

Li  gisla'or9  in  districts  composed  of  more  than  one  county.  Acts  1831  (Spec.  Sets.);  IJ».n.» 
2SM503  to  29-1505;  Baldwin  7!80  lo  7182. 

Judge  s,  nusecuting  attorney.  Stale  officers,  and  Federal  officers  Act»  1881  (Spec  ). 
Burns  29  1506  to  29- 1: 09;  Baldwin  7183  to  7186. 

Constitutional  amendments.  Const!.  1851.  art.  16.  sees  1.  2.  Acts  188S;  Burns  29-1201.  29 
1202;  Baldwin  ;2S9.  7:58.  A  As  1911;  Bums  29-1203  to  29-1207;  Baldwin  7253  to  7257.  In  re  Todd. 
208  Ind  168.  193  N.  E.  865  (1935). 

8  Acta  1905;  Burn*  2)- 1406;  Baldwin  7382 

Tie  vole  for  State  Legislators  in  district*  composed  of  more  than  one  county.    Ac\«  1881 
ISpcc.  Sesi  >;  Burn*  29-'50".;  Baldwin  7182. 

9  Acta  190:".,  1909;  Burns  48  1246;  Baldwin  11424. 
1  0  Acts  IW3:  Burns  29-1903.  Baldwin  7752. 

1  1  Acts  1881  (Spec.  Scs»  ):  Bums  29- 1505  .  29  1701;  Baldwin  7182.  7249. 
1  2  Aft*  1905;  Bums  29- 1409.  Baldwin  7385 
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The  board  has  full  power  to  send  for  persons  and  paper.-, 
and  compel  witnesses  to  testi fy  concerning  mattery  bearing  on 
the  proper  discharge  of  the  board's  duties.  The  sheriff  exe- 
cutes all  process  and  orders  directed  to  him  by  the  board.1' 
The  board  of  canvassers  employs  necessary  clerical  assist- 
ants for  the  proper  canvassing  and  tabulating  of  votes.  Not 
more  than  one-half  of  the  clerks  employed  can  be  from  the 
same  political  party,  and  their  compensation  must  nof  exceed 
SI  per  hour. 

The    canvass    of    votes    in    primary"'    and  special'  elec- 
tions, including  votes  cast  for  city       and  township  officers, 
is  made  in  the  same  manner  as  in  the  general  election. 

The  ballots  cast,  ballots  uncast,  certificates,  statement 
of  all  votes  tabulated,  canvass  sheets,  pollbooks,  and  tally 
papers  are  delivered  by  the  county  board  of  canvasssers  to 
the  clerk  of  the  circuit  court  and  filed  aud  preserved  by  him 
in  his  office,  open  to  the  inspection  of  any  legal  voter.  These 
are  destroyed  after  6  months  unless  litigation  requires  longer 
preservation. * 

869.  Tov/N  ELECTIONS,  1894-1929.  1  f,  b. 
Copies  of  certificates  of  election  of  candidate  in  incorpor- 
ated town  elections,  showing  dates  of  election  and  certifi- 
cate; names  of  candidate,  office,  town,  and  inspectors;  and 
certification  of  election.  Arr.  chron.  by  date  of  certificate. 
No  index.     Hdw.  and  typed.     12  x  5  x  12.     Clk.   rec  room. 

370.    List  of  Town  Officers,  1898-1933.    l  vol. 
Contains : 

i.  Record  of  appointments  of  town  marshal  Is,  police- 
men, and  city  engineers,  shoeing  date  and  nature 
of  appointment,  and  name  of  appointee.  Arr. 
chron.  by  date  of  appointment, 
ii.  Record  of  votes  cast  in  town  elections,  showing 
date  of  election;  names  of  town,  political  party, 
office,    and    candidate;    ward   number;    number  of 


13  AOs  1S05:  Bums  29-1508:  Baldwin  73S4. 

1  4  Acts  1S?0  (Spec.  Scss.);  Burns  29-913;  Baldwin  7158. 

5  Acts  19!5.  1917;  Burns  29-525;  Baldwin  7111.    AcU  1915;  Burns  29-560;  Baldwin  7245. 
1  6  Acu?  1SS9;  Eurns  29-1611;  Baldwin  7169.    Afts  1881  (Spec.  Sess.):  Burns  29-1704;  Bald 
win  7249. 

1  7  Ads  1839,  1891:  Burns  29-1612;  Baldwin  7170.  Arts  1933;  Burns  29-1803  .  29-1807;  Baldwin 
11635,  11639. 

1  3  Afts  1333;  Butn»  23  1903;  Baldwin  7252. 

1  9  Aft*  1915;  Burns  29-1301;  Baldwin  7456.    Acts  1905;  Bums  29- 1404;  Baldwin  7380. 
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votes  cast  for  each  candidate;  and  total  vote* 
cast.     Arr.   chron.   by  date  of  election. 

Indexed  alph.   by  name  of  town.     Hdw.     200  pp.   16  x  12  x 

Clk.  off. 


XXXI.     COUNTY  BOARD  OF  ELECTION  COMMISSIONERS 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  county  board  of  election  commissioners  has  existed 
in  Wells  County  ever  since  1889  under  the  requirements  of 
an  act  of  1889.  The  board  consists  of  the  clerk  of  the  circuit 
court  and  two  persons  appointed  by  him  (one  from  each  of  the 
two  major  political  parties,  nominated  by  their  respective 
county  chairman).'  The  appointed  members  must  be  electors 
of  the  county  at  the  time  of  their  appointment,  must  have 
been  inhabitants  thereof  during  the  preceding  year,  must  re- 
side within  the  county  after  their  appointment,  must  serve 
as  members  of  the  county  board  of  canvassers,  and  must  take 
an  oath  to  support  the  State  and  Federal  Constitutions  and 
faithfully  discharge  their  duties.'  Each  member  of  the  board 
is  allowed  $75  for  his  services  at  any  general  or  special 
election. 

For  sufficient  legal  causes  any  member  of  the  county 
board  of  election  commissioners  may  be  removed  from  office 
by  the  circuit  court,  after  trial  by  jury  on  an  accusntion 
presented  by  the  grand  jury  or  veri fied  by  oath  of  any  person. 
If  any  member  be  convicted  of  a  felony  the  judgment  of  con- 
viction  must   declare    his    office   vacant.       The   clerk  of  the 

1  Acts  138V;  Burn*  29-1002;  Baldwin  7109. 

2  ConA.  1851.  art.  6.  tecs.  4.  6. 

55  IbU..  art.  15.  aec.  4.  1  Rev.  Stat.  1852;  Bums  49-1C1;  Baldwin  1.1054.  Sec  the  r*u.y» 
entitled  "Hoard  of  I'rimnry  Election  Commisiioncrs"  and  "County  Board  of  Canvassers  " 

For  the  eligibility,  election,  term.  oath,  and  bond  of  the  clerk  of  the  circuit  court.  «** 
tne  essay  entitled  "Clerk  of  the  Circuit  Court." 

4  Acts  1935.  Burn*.  1911  suppl..  29-1014;  Baldwin.  1935  suppl..  7109-1  Op.  Ally  Gen. 
1935.  p  320. 

Mandamus  to  compel  appropriation  for  compensation.  Blue  v.  State  ex  rel  Powell. 
210  Ind  486.  1  N.  E.  (2d)  122  (lOTS). 

6  Consl.  1851.  art.  2.  seca.  6.  7;  art.  6.  tec.  8.  Acts  1897.  1899;  Burn*  49-821  to  49-834. 
49  8-6;  Baldwin  13154  to  13166.  13050.  13168.    Acta  1875;  Bums  49  837;  Baldwin  13052. 

6  KA»  1897.  1899;  Burn*  49  834;  Baldwin  13050. 
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circuit  court  fills  vacancies  us  to  members  appointed  by  him. 

With  the  organization  of  Wells  County  in  18376  the 
board  of  county  commissioners  laid  off  townships''  and  ap- 
pointed an  inspector  of  elections  in  each.  0  Later  the  in- 
spectors were  elcted  by  the  township  voters.  Blank  fo»..._ 
of  pollbooks  and  election  returns  were  del ivered  by  the  sher i f f 
to  these  inspectors  before  the  election.'  After  1352  the 
clerk  of  the  circuit  court  delivered  to  the  sheriff  a  certifi 
cate  showing  which  offices  were  to  be  filled  at  the  election. 
The  sheriff  posted  a  copy  of  this  certificate  at  each  usual 
place  of  holding  elections,  published  it  in  some  newspaper 
of  the  county,  and  delivered  a  copy  to  each  township  trustee1 ' 
or  to  the  township  clerk  (to  be  delivered  to  the  township 
trustee).  The  board  of  county  commissioners  designated  the 
precincts,"  and  furnished  suppl ies  ( including  blank  forms  and 
bal  lot  boxes  but  not  ballots).-"  After  1881  the  auditor  furn- 
ished pr  in  ted  forms  ( but  not  bal  lots )  *  and  the  bor>.rd  of  county 
commissioners  furnished  the  ballot  boxes.*'  Be  for e  1889  vot- 
ing was  by  ballot  furnish  by  the  voter.        The  president  of 

Acts  1915.  1S17;  Burns  29-"C4;  Ealdwin  71S0.    See  the  essay  entitled  "Clcrl:  of  the  Circuit 
Court"  for  vacancy  in  the  office  of  clerk. 

'  Wells  Organization  Acts.  Acts  183-1-  35  (general),  ch.25,  sec.  2.  Acts  1836-37  (generalj, 
ch.  6.  sec.  1. 

9  Acts  1816-17.  ch.  14.  sec.  3.  Acts  1817-18  (general),  ch.  17.  sec.  2.  Acts  1819-20.  ch. 
21,  sec.  t.  Rev.  L.  1824.  ch.  36.  sec  4  Rev.  L.  1831,  ch.  33.  sec.4.  Rev.  Stat.  18i8.  ch.  34.  sec. 
5.    Rev.  Stat.  1843.  ch.  2.  sec.  1.    1  Rev.  Stat.  1852.  ch.  110.  sec.  1. 

1  0  Acts  1816-17,  ch.  9.  sec.  1;  ch.  26.  sec.  I.  Acts  1817-18  (general),  ch.  15,  sec.  1;  ch.  17. 
sec.  3.  Rev.  L.  1324.  ch  15.  sec.  7;  ch.  35.  sec.  1;  ch.  36,  sec.  5.  Rev.  L.  1831.  ch.  20,  6ec.  20; 
ch.  33,  sec.  5.  Acts  1S:j2-33.  ch.  70.  sec.  15.  Rev.  Stat.  1838.  ch.  21.  sees.  20.  22.  Rev.  Stat.  1843. 
ch.  4.  sees.  26.  27:  ch.  5,  sees.  69.  71.    1  Rev.  Stat.  1852.  ch.  31,  sec.  4. 

1  1  Rev.  L.  1831.  ch.  20.  sec.  20.  Rev.  Stat.  1838.  ch.  21.  sec.  20.  Rev.  Stat.  1843.  ch.  I. 
sec.  26:  ch.  5.  sec.  71. 

1  2  Acts  18i6-17.  ch.  9,  sec  1.  Acts  18.7-18  (general),  ch.  15,  s*c.  1.  Rev.  L.  1821,  ch. 
"5.  sec.  1. 

1     Acts  1881  (Spec.  Sess.);  Bums  29-702;  Baldwin  7082. 
f  4  1  Rev.  Stat.  1852,  ch.  31.  sec.  2. 

1  6  I  Rev.  Sta  1852.  ch.  31.  sec.  3.    Acts  1881  (Spec.  Sess.).  ch.  47.  sec.  8. 
1  6  1  Rev.  Stat.  1852.  ch.  31.  sees.  11.  12. 
1  7  Act*  1S81  (Spec.  Sess.).  ch.  47.  sec.  13. 
1  8  Ibid.,  sec.  18. 

10  . .  . 

Const.  1316.  art.  6.  sec.  2.    Const.  1851.  art.  2.  sec.  13.    Acts  1816-17,  ch  9.  sees  6-8. 

11     Acts  18.7-18  (general),  ch.  15.  sec.  8.    Rev.  L.  18:4,  ch.  35.  sees.  6  8.  II.    Rev.  L.  1831.  ch. 

32.  sees.  6-8.  11.    Rev.  Stat.  1808.  ch.  32,  sees.  6-8.  13.    Rev.  Stat.  1843.  ch.  5.  tecs.  30-33.  40.  41. 

44.     Rev.  Stat.  1852.  ch.  31,  sec.  17.    Acts  1881  (Spec.  Sess  ).  ch.  47.  sec.  23. 
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the  board  of  township  trustees  from  1S53  to  1859  -the  lo>.~- 
ship  trustee  since  1859— served  ex  officio  as  inspector  of  elec- 
tions2" in  the  precinct  in  which  he  resided,"  and  the  board 
of  county  commissioners  appointed  inspectors  in  all  additional 
precincts.  The  e 1 ec t i on  board  o f  the  precinct  was  composed 
of  the  inspector,  election  judges,  and  poll  clerks.  The  judges 
were  appointed  by  the  inspector,  and  the  clerks  were  appointed 
by  the  inspector  and  judges.""  After  1 S 3 1  they  were  chosen 
from  the  two  political  parties  casting  the  highest  number  of 
votes  in  the  last  preceding  general  election. 

For  special  elections  under  the  former  local  option  liquor 
laws,  there  was  authorized  in  the  county  from  1908  to  1917  a 
special  election  commission  consisting  of  the  county  auditor 
and  two  freeholders,  appointed  by  the  board  of  commi  ss i oners , 
one  appointee  favoring  and  the  other  opposing  the  sale  of 
liquors. 

Indiana,  in  1889,  was  one  of  the  first  States  to  adopt 
the  Australian  ballot-an  official  ballot  printed  at  public 
expense  by  public  officers  and  distributed  at  the  polls  by 
the  election  officers.     The  board  of   election  commissioners 

was  established  to  prepare,  print,  and  distribute  the  ballots 
and   otherwise   administer  the  election  laws  of  the  county. 

FUNCTIONS  AND  RECORDS 

The  constitution  fixes  the  date  of  general  elections  as 
the  first  Tuesday  after  the  first  Monday  in  November,  and 
an  act  of  the  General  Assembly  provides  that  they  be  con- 
ducted  biennially  in  the  even-numbered  years."'  At  least 
20  days  before  the  election  the  clerk  of  the  circuit  court 
makes    a    certificate    stating    which   offices    are  to  be  filleJ 


"v  1  Rev.  Stat.  1852.  ch.  31.  sec.  3. 
1  AcU  1859;  Bums  63-. 05;  Baldwin  16065.    Holme*  v.  Board  of  County  Comr»..  Tb  Ii.-I 
App.  206.  135  N.  E.  154  (1922). 

2  2  Acts  1881  (Spec.  Scss.).  ch.  47.  sec.  10. 

2  8  1  Rev.  Stat.  1852.  ch.  31.  sec.  4.    Actt  1881  (Spec  SMB.),  ch.  47.  tec.  11 

24  Acts  1817- 18  (Kencml).  ch.  15.  sec.  2.      1  Rev.  Stat.  1852.  ch.  31.  sec.  4.     Acu  1881 

(Spec.  Sen  ),  ch.  47,  sees.  11.  12. 

~  6  Acts  1881  (Spec.  Sess).  ch.  47.  sect.  11.  12. 

2  *  Acts  1908  (Spec.  Scss  ).  ch.  2.  sees  5-7.    Acts  1911,  ch.  7.  sees.  5-8.    These  laws  wcrr 
repealed  by  Acts  1917.  ch.  4,  sec.  40. 

2  7  Acu  1889.  ch.  87.  sees.  17.  18.  28. 

28  Ccnrt.  1851.  nrl.  2.  sec  14  (as  amended  in  1681). 

29  Acu  1881  (Spec.  Scss  );  Burns  29-701;  Baldwin  7081. 
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at  the  election.  Fifteen  days  before  the  e 1 ec t i on  the  sher i f f 
delivers  a  copy  of  this  certificate  to  each  township  tru3tce 
in  the  county,  posts  a  copy  at  each  usual  place  of  holding 
such  elections  in  the  county,  and  causes  the  publication  of  a 
copy  one  time  in  a  newspaper  printed  in  the  county.  L  The 
constitution  further  provides  that  all  elections  by  the  people 
must  be  by  ballot."  *     This  prov i s i on  does  not  prevent  the  use 

of   voting   machines"     (to  be  provided  by  the  board  of  county 

x  SS  ™ 
commissioners) . 

The  board  of  county  commissioners  establishes  the  pre- 
cincts' and  provides  all  polling  places,  voting  booths,  chutes, 
and  ballot  boxes;  and  the  audi  tor  furnishes  blank  pollbooks 
and  other  forms  to  the  inspectors. 

The  county  board  of  election  commissioners  supervises 
general  eletions.  The  State  Board  of  Election  Commis- 
si oner  s  prepares  and  d i s tr i bates  to  the  county  clerks  the  bal- 
lots for  Federal  offices,  and  for  offices  aud  questions  to  be 
voted  on  by  the  voters  of  the  whole  State.  The  county  board 
of  election  commissioners  prepares  and  distributes  all  other 
ballots  used  in  the  county  (except  for  town  elections).'0 
Candidates  nominated  by  convention  or  primary  election  by 
parties  casting  one-half  of  1  percent  of  the  total  vote  of  the 
State  at  the  last  preceding  general  election,  and  whose  nomi- 
nations have  been  duly  certified  to  the  clerk  of  the  circuit 
court,   are  placed  on  the  ballot     under  their  respective  party 


8  0  Acts  1881  (Spec.  Sess.);  Burns  29-702;  Baldwin  7082.    Parrnater  v.  State  ex  rel.  Drake. 

102  Ind.  90.  3  N.E.  382  (1884). 
S  1 

Const.  1851.  art.  2,  sec.  13. 
Marking  of  ballots  by  voters.    Craney  v.  Traylor.  214  Ind.  512.  16  N.  E.  (2d)  845  (1938). 
S?  Spickerman  v.  Goddard.  182  Ind.  523.  107  N.  E.  2  ('914). 

88  Act*  1920  (Spec.  Sess.);  Burns  29-903;  Baldwin  7148.    AcU  1901,  1903;  Burns  29-2404; 
2. 

Act?lH89;  Burns29-801;  Baldwin  7089.  Acts  19:0  (Spec.  Sess.  I;  Burns  29-901;  Baldwin  7091. 
8  5  AdU  1920  (Spec.  Sess.);  Burns  29-909;  Baldwin  7154.    Acu  1897;  Burns  29-1121;  Baldwin 


Baldwin  7X52. 
34 


7135. 

8  6  Ads  1M9;  Burns  29-808;  Baldwin  70S7. 

8  7  AOs  1889;  Burns  29-1116.  29-1117  .  29-1119  ,  29-1120;  Baldwin  7130.  7131,  7133.  7124.  Acts 
1903;  Burns  29-2407;  Baldwin  7355.  Acts  1901;  Burus  29-2110.  29-2426,  29  2128;  Baldwin  7358.  7374, 
7376. 

8  8  AcT>  If  09;  Burns  29  1001  to  29-100".  Baldwin  7108  to  7110.  Acts  1920  (Spec.  Sess  );  Burns 
29  1107;  Baldwin  7121,  Acts  1889.  1891.  1S07;  Burns  29-1103;  Baldwin  7124.  Op.  Atty.  Gen.  1940, 
p.  168. 

Ballot  label  for  voting  machines.    Acts  ISOlj  Burns  19-2410;  Baldwin  7538. 
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emblems.  Candidates'  names  may  be  placed  on  the  ballot  by 
the  petition  of  the  required  number  (one  half  of  1  percent  of 
the  total  vote  cast  in  the  last  preceding  general  election  in 
the  county)  of  qualified  electors.  Political  parties  may 
be  barred  from  the  ballot  if  they  advocate  the  overthrow,  by 
force  or  violence,  of  the  local,  State,  or  National  Government. 
New  parties  must  file,  with  the  election  commissioners  in 
charge  of  the  ballot  or  ballots  on  which  they  wish  to  appear, 
an  affidavit  declaring  that  they  do  not  advocate  such  an  over- 
throw. 40 

In  each  precinct  there  is  a  "precinct  board  of  election" 
composed  of  one  inspector  and  two  e  1  ec t  i on  judges  .  The  elec- 
tion is  conducted  by  these  boards.  Each  precinct  board  is 
assisted  by  two  election  sheriffs,  two  poll  clerks,  and  (if 
necessary)  two  assistant  poll  clerks.  No  person  is  eligible 
to  membership  on  a  precinct  board  if  he  has  a  wager  on  the 
result  of  the  election,  or  is  a  candidate  or  a  relative  of  a 
candidate  at  that  election,  or  is  an  elected  or  appointed  public 
official.  The  township  trustee  is  ex  officio  inspector  in 
his  own  precinct.  The  other  inspectors  are  appointed  by 
the  board  of  election  commissioners  on  nominations  made  by 
the  county  chairman  of  the  party  casting  the  highest  number 
of  votes  in  the  county  for  Secretary  of  State  in  the  preceding 
election.  The  election  judges,  sheriffs,  poll  clerks,  and 
assistant  poll  clerks  are  of  opposite  political  faith  and  are 
appointed  by  the  board  of  election  commissioners  on  nomina- 
tions made  by  the  county  chairmen  of  the  two  ma  j  or  po  1  i  t  i  ca  1 
parties.  For  their  services  at  general  elections  the  pre- 
cinct election  officials  may  be  compensated  as  follows:  Back 
appointed  inspector,  $8;  each  election  judge,  $5;  each  poll 
clerk,  $5;  each  assistant  poll  clerk,  $5;  and  each  election 
sheriff,  S3.  A  greater  amount  may  be  allowed  if  provision 
therefor  is  made  by  the  board  of  county  commissioners  at 
least  15  days  before  the  election.  The  township  trustee 
receives  no  compensation  for  his  services  as  election  inspec- 
tor.'2    Each   political  party  may  appoint  one   challenger  and 


•  V  Act*  1897.  '919.  1913;  Burn.  79  1106;  Baldwin  7120  Ato  1970  (Spec.  Se*a  );  Burn*  29 
1-07.  Baldwin  7121.  Board  o(  Election  Comr*.  v  State  cx  rel.  Side*.  US  Ind.  675.  48  N  E.  276 
(1397).  State  rx  rei  Cam  v.  Board  of  Flection  Comr*.,  167  Ind.  276.  76  N.  B.  1016  (1906) 

40  Acta  MS,  1941;  Burna.  1941  auppl..  29-1015;  Baldwin  1941  tuppl..  71701 

4  1  Acta  1915.  1917;  Burna  29-512;  Baldwin  7198.  Acta  197).  19.3.  1911;  Burna.  1941  auppl  . 
29  801;  PrMwln.  1941  «uppl..  7093.    Acta  1979;  Burna  29-805  to  29  807;  Baldwin  7094  to  70v6 

4  2  Acta  I'M  (Spec.  Sea*.).  1911.  1911;  Burna.  1941  auppl..  29  910.  Baldwin.  1941  tuppl  .  7155 
Holme*  v.  Board  of  Couunty  Comr*..  78  Ind.  App.  206.  135  N.  E.  154  (19:2). 
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one  pollbook  holder  for  each  precinct,  and  may  pay  each  of 
them  compensa t i on  not  exceed i ng  $3.  These  employees  receive 
no  compensation  from  public  funds. 

Since  1933  city  and  township  elections  have  been  hell 
at  the  time  of  the  general  election.'  They  are  under  the 
supervision  of  the  county  board  of  e 1 ec t ion  commi  ss i oners .' r 
as  are  all  special  elections. 

Electious  are  open  from  6  o'clock  in  the  forenoon  until 
4  o'clock  in  the  afternoon,  after  which  time  the  precinct 
election  board  may  close  the  election  in  any  precinct  at  any 
time  when  all  the  electors  of  that  precinct  have  voted  or 
when  15  minutes  have  passed  without  a  vote  having  been  cast 
in  that  precinct.  Elections  are  open  until  6  o'clock  in  the 
afternoon  unless  previously  closed  as  aforesaid.  All  pencils 
used  in  marking  the  ba  1 1  o ts  mus  t  be  des  troyed  be  f ore  the  coun  t- 
ing  of  ballots  begins.49 

The  board  has  full  power  to  send  for  persons  and  papers 
and  compel  witnesses  to  testify  concerning  matters  bearing 
on  the  proper  discharge  of  the  board's  duties.  The  sheriff 
serves  all  process  in  county  elections  and  obeys  orders  of 
the  board. 

Records  of  all  general  elections  are  placed  in  sealed 
bags  and  filed  in  the  office  of  the  clerk  of  the  circuit  court 
for  preservation  as  provided  by  statute.51 

371.    Election  Record,  1890-.    2  vols.  (1,  2). 
Conta  i  ns : 

i.  Record  of  ballots  printed,  distributed,  and  re- 
turned, showing  date  of  election;  number  of  bal- 
lots printed,  distributed,  and  returned;  names  of 


*  °  Ad»  1929;  Burns  2?-806;  Baldwin  TOSS. 

4  4  Act*  16fiy.  1891;  Burns  291612;  Baldwin  7i70.    Acts  19.13;  Bums  29-1801;  Baldwin  11632. 

4  5  A«is  19-3.  19?.5:  Burns.  1941  stppl..  29  1941;  Baldwin.  1935  suppl..  7250. 

4  6  A  As  1933;  Burns  29-1803;  Baldwin  11625. 
4  7 

Acts  l&ri;  burns  2y-16ll;  Baldwin  7169.    AOs  liHSl;  Bui  hi.  29-1704;  Baldwin  7249. 
4  8  Ads  1915;  Burns  29-5:0;  Baldwin  7206.    Acts  1S89.  1899;  Burns  29-1103;  Baldwin  7103. 
4  9  Aa»  ly  15;  Burns  29-1305;  Baldwin  7457. 
6  0  A&3  1905;  Burns  29-1108;  Baldwin  7384. 

6  1  Rev.  L.  1824.  cb.  35,  sec.  14.  Aifts  1920  (Spec.  Sess.l;  Burns  29-912;  Baldwin  7157.  Act- 
18S9;  Burns  29-1009;  Baldwin  7H3.  Acts  !8S7,  1901.  1909.  1941;  Burns.  1941  suppl  .  29-1301;  Baldwin. 
Ml  suppl..  7M7.  Act*  1915;  Burns  29-1301;  Baldwin  7456.  Acts  1911.  1913,  1915;  Burns 29-2508;  Bald- 
win 7445.  \cts  1911;  Burns  29  2510.  Baldwin  7417.  State  ex  rel.  Kollmeyer  v.  Baker.  204  Ind.  18.  182 
N.  E.  537  (1932). 
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inspector  and  township;  and  ward  and  precinct 
number . 

ii.  Record  of  number  of  votes  cast  in  primary  and 
general  elections,  showing  date  of  election;  names 
of  inspector,  township,  political  parties,  office 
sought,  and  candidate;  ward  and  precinct  numbers  : 
number  of  votes  cast  for  each  candidate  by  town- 
ships, wards,  and  precincts,  and  total;  and  cer- 
tifications by  inspector. 

Arr.   chron.  by  date  of  election.     No  index.     Hdw.  and  typed. 

600  pp.   18  x  16  x  3.     Clk.  rec.  room- 

372.  [Absent  Voters  Record],  1918-20,  1924-26,  1936- .  I.. 
Absent  Voters  Record,  entry  362. 

Record  of  ballots  cast  by  absentee  voters  in  general  elections, 
showing  information  as  in  entry  362. 

373.  [STATEMENTS    OF    GENERAL    ELECTION    EXPENSES) .      1916— . 
In  Candidates  Expenses,   entry  366. 

Statements  of  general  election  expenses,  filed  bycandidates 
for  various  public  offices,  showing  information  as  in  entry 
366  . 

374.  [Election  Certificates],  May  1936- .     In  Miscellaneous 
Papers  Board  of  Commissioners,   entry  4. 

Copies  of  certificates  of  election  of  county  officials,  showing 
dates  of  election  and  certificate;  names  of  candidate,  office, 
and  inspector;   and  certification  of  election. 

375.  [Receipt  of  Ballots],  April  1933.    l  v0l. 

Record  of  receipts  of  election  inspector*  for  ballots  received, 
showing  date  of  receipt,  n«.me  of  inspector  and  township,  pre- 
cinct number  ;md  kind  oflballots  received.  Arr.  by  name  of 
and  numer.  thereunder  by  precinct  no.  No  index.  Hdw.  100 
pp.   11  x  8  x  1.     Clk.   rec.  room. 


XXXII.     COUNTY  BOARD  OF  EDUCATION 

evolution  and  structural  organization 

The  county  board  of  education  has  existed  in  Wells 
County  ever  since  1S73  under  the  requirements  of  acts  of  1873 
and  1877.  The  board  consists  of  the  county  superintendent 
of  schools,  the  township  trustees,  and  the  president  of  the 
school    board   of   each   city   and    town  in   the  county.  Before 
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1877  all  the  school  trustees  of  euch  city  and  town  in  the 
county  were  also  iucluded  as  members  of  the  board.1 

Semiannual  meetings  of  the  board  are  held  at  the  office 
of  the  county  super  intendent  of  schools  on  the  first  day  uf  May 
and  September,  except  that  if  such  day  is  Sunday  the  meeting 
is  held  the  next  day.  Other  meetings  may  be  held  upon  the 
call  of  the  county  superintendent.  A  majority  of  the  board 
members  const i tutes  a  quorum.  The  county  superintendent  pre- 
sides at  the  meetings  and  casts  his  vote  in  the  same  manner 
as  the  other  members.  The  board  elects  a  secretary  from  among 
its  members.2 

FUNCTIONS  AND  RECORDS 

The  county  board  of  education  considers  the  general  needs 
of  the  public  schools  within  the  county  ( including  the  care  of 
school  property  and  the  purchase  of- school  furniture,  books, 
maps,  charts,  and  others  supplies),  and  makes  adv i sory  regul a  - 
tions  concerning  the  same  (except  as  to  matters  expressly 
covered  by  law  or  by  a  regulation  of  the  Indiana  State  Board 
of  Education);  directs  the  care  and  management  of  township 
libraries;  and  adopts  textbooks  for  the  schools  in  the  county, 
except  in  cities.  The  State  Board  of  Education  has  broad  power 
to  adopt  textbooks  which  must  be  used  in  all  the  public  schools 
in  the  State,  but  the  county  board  may  adopt  supplementary 
textbooks  on  the  same  subjects.  There  are  many  curricular 
subjects  on  which  textbooks  are  not  adopted  by  the  State  Board. 
No    textbook    can  be  changed  by  the  county  board  of  education 

Acts  1873.  1877;  Burns  2S-S01;  Baldwin  51>83.  Acts  1905.  1915,  1919;  Burns  28-1201;  Bald- 
win £962.    Op.  Atty.  Gen.  19*3.  p.  551. 

Section  i8-80!  aforesaid  provides:  "The  county  superintendent  [of  schools],  the  trusit.cs 
o(  the  townships  and  the  chairman  of  the  school  trustees  of  each  town  and  city  of  the  county  shall 
constitute  a  county  board  of  education." 

Section  28-  12C1  aforesaid  provides  that  the  common  council  of  each  city  and  the  board  of 
trustees  of  tach  town  shall  "elect  three  school  trustees"  and  that  "such  trustees  shall  constitute 
the  school  board  of  the  city  or  town"  and  that  "they  shall  .  .  .  organize  by  electing  one  of  their 
number  president,  one  secretary  and  one  treasurer." 

The  cited  opinion  of  the  Attorney  General  holds  that  the  language  "chairman  of  the  school 
trustees  of  each  town  and  city  of  tne  county"  refers  to  the  president  of  the  town  school  board  or 
city  school  board. 

2  Acts  1873,  1877;  Burns  28-S01;  Baldwin  5S83.  Fassett  A.  Gotten.  Edmvticn  in  Indicna  1703 
to  1934,  p.  257. 
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within  6  years  after  its  adoption,  except  by  the  unanimou* 
vote  of  all   the  members  of  the  board. n 

The  county  board  of  education  may  purchase  textboo' 
from  publishers  at  the  net  wholesale  or  contract  price  a  ..J! 
sell  them  to  the  pupils  at  cost  plus  the  cost  of  handling  th: 
books,  not  to  exceed  20  percent  of  the  cost  price,  or  tt  I 
them  to  the  pupils  at  an  annual  rental  not  to  exceed  25  per- 
cent of  the  retail  price.4 

Annually  the  board  may  appoint  a  school  attendance  officer 
for  the  county,  known  as  the  "county  attendance  officer." 
From  1897  to  1913  he  was  known  as  the  "truant  officer."  The 
county  superintendent  of  schools  must  annually  nominate  some 
person  to  be  appointed  county  attendance  officer,  and  must 
perform  the  duties  of  that  office  if  the  board  makes  no  such 
appointment.'  Each  year  the  board  selects  one  of  its  members 
to  serve  on  the  county  board  of  tax  adjustment.6 

Formerly  the  board  participated  in  the  appointment  of 
a  county  agricultural  agent  and  approved  the  expenses  of  the 
agent . 7 

The  secretary  of  the  board  keeps  a  complete  record  of 
its  meetings  and  proceedings. 

376.  Minute  Record  county  Board  of  Education,  1876-91. 
May  1905-.  3  vols. 
Minutes  of  meetings  of  board  of  education,  showing  date  of 
meeting,  names  of  members  present,  business  discussed,  and 
action  taken.  Arr.  chron.  by  date  of  meeting.  No  index. 
Hdw.  1876-91,  May  1905-6.  Aug.  192 1- ;  typed  1 907- July  192 1 . 
200  pp.  12  x  8  x  1.  2  vols.,  1876-91,  May  1905-Aug.  12,  1929. 
attic  strg.   room;   1  vol.,  Aug.  22,   1929-,  supt.  off. 

s 

Ibid.  Acu  1S89.  1909.  1917;  Burnt  28  601;  Baldwin  6675.  Information  obtained  from 
Flo>d  [,  McMurray.  State  Superintendent  of  Public  Instruction,  on  February  2.  1940.  by  W.  Davit 
Hamilton. 

4  Acu  1921;  Uunu  28-614.  Baldwin  6692.  Acu  1935;  Burn*.  1941  tuppl..  28  658;  Baldwin. 
1935  turpi..  6592-1. 

f  ACU  1897.  ch.  165.  tec.  2.  Actt  1899.  ch.  144,  tec.  2.  Acu  1901.  eh.  109.  MC.  An* 
IWIS,  ch.  213.  tec.  4.    Acu  1921  1932  (Spec  Seat.). Burnt  28-501;  Baldwin  6693 

Traveling  rxprntei  of  attendanre.    Op.  Ally.  Ccn.  1939.  p.  132. 

*  Acu  1937;  Burnt.  1911  tuppl..  64-310.  Baldwin.  1937  tuppl..  15897-4. 
AiU  IT  .  en  M,  tec.  12.   Superseded  by  Acu  1937;  Burnt.  1941  tuppl..  28-4911.  bald*. .. 
1137  tuppl  .  6157. 

Information  obtained  from  Floyd  L.  McMurray.  State  Superintendent  of  Public  Inttruc- 
tion.  on  February  2.  1940.  by  W  Davit  Hamilton. 
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877.  Record  Board  of  Education,  June  4,  191 3— .  l  vol. 
Record  of  elections  of  county  superintendents  of  schools  by 
township  trustees,  showing  date  of  election,  names  of  trustees 
and  candidates,  number  of  votes  cast  for  each  candidate,  and 
name  of  superintendent  elected.  Arr.  chron.  by  date  ofelec- 
tion.     No  index.     Hdw.     250  pp.     12 'x  9  x  1.     Aud.  off. 


XXXIII.     COUNTY  SUPERINTENDENT  OF  SCHOOLS 
LEGAL  STATUS 

The  office  of  county  superintendent  of  schools  (known  as 
"county  superintendent"  before  1927)  has  existed  in  Wells 
County  ever  since  1873  under  the  requirements  of  acts  of  1873 
and  1899. 1  The  county  superintendent  of  schools  is  elected 
for  a  4-year  J.erm  by  the  township  trustees  and  holds  office 
until  his  successor  is  elected  and  qualified.  The  election 
is  held  in  the  auditor's  office  and  the  auditor  acts  as  clerk 
of  the  election.  In  case  of  a  tie  vote  the  auditor  casts  the 
deciding  vote.2  To  be  eligible  for  this  office  a  person  must 
have  had  5  years'  successful  experience  as  a  teacher  and  must 

Q 

hold  a  first  or  second  grade  superintendent's  license.  The 
superintendent  must  post  bond  in  the  amount  of  S5.000  (to 
be  approved  and  filed  by  the  auditor)  and  take  an  oath  that 
he  will  support  the  State  and  Federal  Constitutions  and  will 
faithfully  discharge  the  duties  of  his  office. 

1  Acts  1873.  ch.  25.  Adts  1899.  ch.  143. 

2  Acls  1873,  ch.  25.  sees.  2-4.  6  8.  Acts  1899,  1911,  1913;  Burns  23-702;  Baldwin  5931.  State 
rx  re!.  Ncbfcker  v.  Sutton.  99  Ind.  300  (18£<);  State  ex  rel  Laughlin  v.  Porter.  113  Ind.  79,  14  N. 
K  83::  (ISS?);  State  cx  rel.  Williams  v.  Edwards.  IU  Ind.  581,  16  N.  E.  627  (1888);  State  r-x  rel. 
Druauwcd  »  Dillon.  12T-  Ind.  65,  25  N.  E.  136  (I3r0);  State  ex  rel.  Morris  v.  McFarland.  H9  Ind. 
266.  49  N.  E  5  (18?8). 

A  township  trustee  cannot  participate  in  the  election  if  he  is  o  candidate  (or  the  oflice. 
Horning  v.  State  *x  rel.  Gamble.  116  Ind.  458.  19  N.  E.  151  (188?).    Op.  Atty.  Gen.  1933.  p.  229. 

3  Acts  1927.  ch.  142,  sec.  V.  Acts  1935;  Burns,  1941  suppl.,  5933-1.  Afts  1923.  Burns  23  4209; 
Baldwin  5920. 

Residence  and  c-tiienrhip.  State  ex  rel.  Jeffries  v.  Kilroy.  86  Ind.  118  <1SB2).  Op.  Atty. 
Gen.  19C7.  p.  I6i;  1929,  p.  242;  1933.  pp.  89.  236. 

4  Consl.  1851.  art.  15.  src.  4.  Acts  1899.  1911.  1913:  Burns  28-702;  Baldwin  5931.  1  Rev. 
StaL  185?;  Burns  49-101,  49-105.  49-120.  Baldwin  L057,  13063,  1D068. 
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Statutes  provide  that  the  county  superintendent  of  schools 
shall  receive  from  the  county  a  regular  salary  of  $1,6S0  per 
year,  that  his  salary  may  be  increased  by  the  county  council 
after  request  therefor  by  a  ma  jor  i  ty  of  the  townshi  p  trustees , " 
and  that  he  is  to  be  reimbursed  for  his  travel  ing  expenses  not 
to  exceed  $300  per  year.6  The  board  of  commissioners  must 
provide  and  furnish  an  office  for  the  county  superintendent 
and  allow  and  pay  all  cost3  incurred  by  him  for  postage,  sta- 
tionery, and  records  required  in  the  per  f  ormance  of  his  offi- 
c  i  a  1  dut 1 es . 

The  county  superintendent  of  schools  is  a  member  and 
beneficiary  of  the  Indiana  State  Teachers1  Retirement  Fund.6 
He  cannot  conduct  or  assist  in  conducting  any  "private  or  county- 
normal  school  in  this  State"  or  receive  any  "pay  or  emolument 
from  the  management  of  such  school."  He  may  serve  as  a  mem- 
ber of  the  State  Board  of  Education  if  appointed  to  that  board 
by  the  Governor.10  He  is  a  member  of  the  county  board  of 
education  and  presides  at  its  meetings.11 

For  sufficient  legal  grounds  the  county  superintendent 
of  schools  may  be  removed  from  office  by  the  circuit  court 
after    trial    by    jury  on  an  accusation  presented  by  the  grand 

8  Acls  1933;  Burns  49-1004;  Baldwin  7534.  AAs  19:3. 1939;  Burns.  1941  »uppl..  49  1014;  Bald- 
win. 1939  suppl..  7514.    Op  Atty.  Gen.  1916.  p.  126. 

The  Constitution  provides  that  "the  salary  of  any  officer  fixed  by  this  Constitution  or  by 
law"  shall  not  "be  increased  during  the  term  for  which  such  officer  was  elected  or  appointed," 
and  that  the  General  Assembly  shall  not  pass  local  or  special  laws  "in  relation  to  fees  or  salaries; 
except  that  the  laws  may  be  so  made  as  to  grade  the  compensation  of  officers  in  proporation  to 
the  population  and  the  necessary  services  required."  Consl.  1851.  art.  4.  tec.  22;  art.  15,  sec.  2 
(as  amended  in  19:6). 

An  increase  in  the  compensation  of  the  county  superintendent  of  schools  cannot  become 
effective  during  the  term  of  the  incubent.  Op.  Atty.  Gen.  1S39.  p.  132. 

The  county  superintendent  of  s.hools  cannot  receive  compensation  while  holding  orer 
after  cxpirction  of  his  term  and  aftrr  his  successor  Is  elected  Rrd  qualified.  Edington  v.  Board 
of  County  Comrs  .  105  Ind  App.  158.  13  N.  E.  (2d)  895  (1938). 

6  Acts  1911.  eh.  W4.  sec.  3.  Acts  1921.  ch.  54.  sec.  3.  Acta  1935;  Burns.  1941  suppl..  28- 
708;  Baldwin.  1935  suppl..  5934.  . 

7  Acts  1899;  Burn*  28  707;  Bsidwln  5946. 

6  Acts  1915,  1921.  1937.  1939;  Burns,  1941  suppl..  28-4511;  Baldwin.  1939  suppl-.  6739. 

0  Acts  IS01;  Bums  28-716  to  28-718;  Baldwin  5954  to  5956. 
1  °  Acts  1913;  Burns  28  4CI;  Baldwin  5SC6. 
1  *  See  Hie  essay  entitled  "County  Boatd  of  Education." 
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jury  or  verified  by  the  oath  of  any  person.1"  If  the  super- 
intendent of  schools  is  convicted  of  a  felony  the  judgment 
of  conviction  must  declare  his  office  vacant. 

Any  vacancy  in  the  office  of  county  superintendent  of 
schools  is  filled  in  the  manner  provided  for  the  election  for 
a  full  term.  The  person  elected  to  fill  the  vacancy  must 
post  bond  and  take  oath  as  was  required  of  his  predecessor, 
and  holds  office  for  the  unescpi red  term  and  unt i  1  hi s  successor 
is  elected  and  qualified.* 

The  county  superintendent  of  schools,  with  the  approval 
of  the  township  trustees  may  appoint  an  assistant.  He  is  em- 
ployed for  such  number  of  days  as  is  ueccessary,  and  his  com- 
pensation is  fixed  by  the  township  trustees.15 

From  1837  until  1852  three  county  examiners  were  appointed 
by  the  circuit  court.  They  examined  teachers  and  granted  tea- 
chers' licenses.  They  served  for  1-year  terms  before  1338  and 
for  indefinite  terms  thereafter.16  From  1853  until  1861  the 
board  o f  commi ss i oners  annual ly  appoint  from  one  to  three  ex- 
aminers.17 An  act  of  1861  required  the  board  of  commissioners 
to  appoint  one  examiner  for  a  term  of  3  years  to  serve  through- 
out the  county.  This  examiner  was  given  certain  supervisory 
powers  over  the  operation  of  schools.  The  inauguration  of 
this  function  has  been  termed  "the  real  beginning  of  rural 
school  supervision  in  the  State."18  The  examiner  conducted 
public  examinations,  issued  1 i c enses  for  per i ods  from  6  months 
to  two  years,  and  had  authority  to  revoke  such  licenses  for 
cause.  All  licenses  were  limited  to  the  county  in  which  they 
were  issued.  He  visited  schools;  advised  with  the  trustees; 
endeavored  to  raise  the  educational  standards  of  the  schools; 
received  all  reports  from  teachers ,  trustees,  and  private  schools 
and  transmitted  them  to  the  State  Super  intendent  o  f  Publ  i  c  In- 
struction; aided  and  advised  the  township  1  ibrar ians ;  approved 

1  2  Const.  1851.  art.  2.  sees.  6.  7;  ort.  6,  sec.  8.  Acts  1899;  Burns  28-703;  Baldwin  5932- 
Acts  18"7.  1S99;  Burns.  43  82 1  to  49-834,  49-836.  Baldwin  13154  to  13166.  13030.  13168.  Acta  1875;  Burns 
40-8^7:  Baldwin  P.C52.  McComas  v.  Krug,  81  Ind.  327  (1879);  Hufford  v.  Conover.  139  Ind.  151. 
38  N.E.  -<2«  (18?4). 

1  3  Acts  1857.  1839;  Burns  49-824:  Baldwin  130S0. 

1  4  Arts  18V9.  1911.  1913;  Bums  28-702;  Baldwin  5931. 

1  5  Acts  19M.  1921;  Burns  28  709;  Baldwin  5927. 

1  6  Act*  1833-34.  ch.  220.  sec.  4.  Acts  1836-37  (general),  ch.  2(14).  sec.  3.  Rev.  Stat.  1838. 
ch.  MOO.  sec.  3.    Rev.  Stat.  1843,  ch.  15.  sees.  133-135. 

1  7  Acts  1RS3.  ch.  K6.  sec.  6.    Acts  1E55.  ch.  86.  sec.  H6. 

1  8  Acts  1861.  ch.  41,  sec.  32.    Fassett  A.  Cotton.  Eiucalin  f;i  Indicna  (1793-1930.  p.  247. 
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textbooks  used  in  schools;  advised  trustees  on  school  furnish- 
ings  and   equipment;    and  made  such  reports  as  were  required 
by  the  State  Department  of  Public  Instruction.19  Encourage- 
ment  of   teachers1   institutes    and  associations  and  additional 
regulations  for  teachers'  examinations _\verc  added  to  his  duties 
by   an   act   of    1865. 20    An  act   of  1873  changed  the  officer's 
title  to  "county   superintendent,"  transferred  to  the  township 
trustees  the  power  of  appointment,  made  the  county  superinten- 
dent  more    responsible    to    the  State  Superintendent  of  Public 
Instruction,  and  gave  the  county  super intendent  advisory  super- 
vision of  the  schools  of  the  county.21     An  act  of  1875,  which 
was   held   unconstitutional   in  1879,  provided  for  the  appoint- 
ment of  the  county  superintendent  by  the  board  of  commission- 
ers."2   An   act    of    1927   changed  the  title  of  this  officer  to 
"county   superintendent   of   schools."28    An   act   of   1923  gave 
the  State  Board  of  Education  exclusive  jurisdiction  to  license 
school  superintendents,  supervisors,  principals,   teachers,  at- 
tendance officers,  and  all  other    regular  school  employees.24 

FUNCTIONS  AND  RECORDS 

The  county  superintendent  of  schools  is  an  officer  of  the 
public  school  system  of  Indiana,26  and  cons t i tutes  the  medium 
between  the  State  Superintendent  of  Publ ic  Instruction  aud  the 
"subordinate  school  officers  and  the  schools."26 

The  county  superintendent  exercises  general  supervision 
of  those  schools  in  Wells  County  which  are  not  within  in- 
corporated cities  and  towns;27  carries  out  the  orders  of  the 
State  Board  of  Education  and  the  State  Super  intendent  of  Public 
Instruction;  visits  the  schools  in  session,  at  least  once  each 
year,  for  the  purpose  of  increasing  their  use  fulness  and  rais- 
ing their  scholastic  standards  as  uniformly  as  practicable;28 

1  9  Acti  1861.  ch  41.  sees.  33-45. 

2  0 

Acts  IMS.  ch.  1.  tecs.  33-42. 
Acu  1873,  ch.  25.  sees.  2-4. 

Acts  1875.  ch.  89.  sec.  I.    State  v.  Harrison.  67  Ind.  71  (1879). 
Acts  1927.  cJi  142.  sees.  1.  2.    Acts  1935.  ch.  258.  tecs.  1.  2. 
2  *  A<U  1927.  Burns  28-4201  to  28  42  7;  Baldwin  5912  to  5928     Information  obtained  from 
Floyd  I.  McMurray  State  Superintendent  of  Public  Instruction,  on  November  14.  1939.  by  W.  Davis 
Hamilton. 

•3  5 

State  ex  rel.  Csborn  v.  Fddlngton.  208  Ind.  160.  1«5  N.  E.  (:9i£). 
°  Acts  1899.  Turns  28-704:  Baldwin  5538. 

■ 

A«»  Ifc99;  Burns  78-701.  28 -70S;  Baldwin  SS:8,  5919.    Ads  .873;  Bums  28-1401.  Baldwin 


5873. 


Acts  192!;  Burns  28.;0S;  Baldwin  5939.    Acts  1899,  Burna  28  704;  Baldwin  5938. 
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obtains  the  aid  of  the  county  agricultural  agent  in  giving 
practical  education  in  agriculture  and  domestic  science;" 
cooperates  with  the  State  Board  of  Education  in  carrying  out 
the  provisions  of  the  law  requiring  the  teaching  of  the  nature 
of  alcoholic  drinks  and  narcotics  and  their  effects  on  the  human 
system;30  provides  for  the  exam  ina  t  i  on  o  f  appl  i  can  ts  for  grad- 
uation from  the  common  and  high  schools  of  the  townships, 
districts,  and  towns,  and  furnishes  the  certificates  of  gradua- 
tion;  and  attends  commencerrfents  of  the  common  and  high  schools 

3  1 

of  the  townships  and  towns. 

The  county  superintendent  keeps  a  complete  record  of 
licenses  held  by  the  school  teachers,  county  attendance  officer, 
and  other  regular  school  employees  working  in  the  county  (other 
than  those  of  town  and  city  schools);32  reports  to  the  school 
corporations  as  to  teachers'  preparation,  exper  i  ence  ,  and  1  i  - 
censes  before  they  are  employed;33  conducts  teachers'  meet- 
ings and  institutes;34  notifies  teachers  of  their  "duties  and 
obligations"  under  the  law  concerning  teachers'  pensions; 
sees  that  these  "duties  and  obligations"  are  stated  in  the 
teachers'  contracts;  and  reports  to  the  board  of  Trustees  of 
the  Indiana  State  Teachers'  Retirement  Fund  information  needed 

S  5 

by  that  board  for  the  administration  of  the  retirement  fund.  ' 

The  county  superintendent  of  schools  annually  nominates 
a  county  attendance  officer  to  be  appointed  by  the  county 
board  of  education;  serves  as  such  attendance  officer  if  one 
is  not  appointed,  in  which  event  the  county  superintendent 
may  designate  one  or  more  teachers  to  serve  as  assistant 
attendance  officers;  supervises  the  work  of  the  county  attend- 
ance officer;  authorizes  or  prosecutes  legal  proceedings 
for    the    enforcement  of  the  school  attendance  laws;  issues 


29  Acts  1913.  1923.  1927.  1937;  Burns  1941  suppl..  28-4911;  Baldwin,  1S37  suppl.,  6457. 
8  0  Acts  193";  Burns  28-3410;  Baldwin  6021. 
8  *  AAs  1899;  Burns  28-706;  Baldwin  5942. 

8  2  This  record  shows  the  kind  and  grade  of  licenses,  the  success  grade,  the  date  of  first 
employment,  and  monthly  or  annual  salary.    Atfts  1923;  Burns  28-4217;  Baldwin  5928.  ~ 

33  A  As  1927,  1933;  Burns  28-4309;  Baldwin  6005. 

34  Acfts  IR65.  ch.  1.  eecs.  159-161.    A&s  1699;  Burns  28-704  .  28-706;  Baldwin  5938,  5942. 
A  as  1?07.  192°.  1933;  Burns  28-4401,  28-4402;  Baldwin  6728,  6715. 

These  reports  must  show  the  teachers'  pension  account  numbers  and  such  other  in- 
formation as  is  required  by  the  pension  board.  AAs  1915.  1921.  1937,  1939;  Burns,  1941  suppl.. 
28-45!HgV  Baldwin.  19*9  suppl.,  673f(g). 

86  Acts  1921,  1932  (Spec.  Sess.);  Burns  28-501.  23-5«2;  Baldwin  6693,  6654. 
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work  permits  and  absence  permits  for  children;57  and  arranges 
for  examination  of  children  by  physicians  and  other  experts 
as  a  basis  for  the  establishment  of  special  classes  for  chil- 
dren  who   are    physically  handicapped   or  mentally  retarded, 

and  those  regurded  as  "problem  children."88 

The  county  superintendent  authorizes  the  removal  and 
relocation  of  township  school  buildings;33  acts  with  the 
county  assessor  and  auditor  in  determining  the  value  of  school 
buildings  and  enuipment  to  be  purchased  by  a  township  from 
a  school  town;  0  appoints  depository  merchants  and  dealers 
for  the  sale  of  school  books;'11  and  joins  with  each  township 
trustee  in  making  regulations  concerning  the  free  use  of 
school  books  in  the  several  school  libraries.42 

The  county  superintendent  examines  and  ver i f i es  cer t i f i - 
cates,  presented  by  townsb  i  p  trus  tees ,  for  aid  from  the  State 
common  school  rel  ief  fund;  4  5  receives  from  the  township  trus- 
tees and  the  school  trustees  of  cities  and  towns  copies  of 
their  reports  to  the  board  of  commissioners  concerning  '  special 
school  revenue"  and  the  "school  revenue  for  tuition";44  re- 
ports to  the  county  auditor  the  basis  for  the  apportionment 
of  school  revenues;46  receives  semiannual  reports  from  the 
county  auditor  showing  the  precise  amount  of  "school  revenue 
for  tuition"  in  the  county  ready  for  apportionment  and  dis- 
tribution; 46  sees  that  the  interest  on  the  common  school 
fund  is  apportioned,  and  that  proper  warrants  are  issued  in 
case  of  "loss  of  any  school  fund  or  revenue"  or  "a  deficit 
of  interest  of  any  school   fund";47    and  inspects  the  official 

9  7 

Acts  IS21.  1P:9;  Bums  28-505.  28-519;  Baldwin  66f8.  6712. 

M'ntal  unfitnets.    In  re  Morton.  79  Ind.  App.  5,  137  N.  E.  62  (1922). 

S  8  Arts  1927;  Burns  28.-502;  Baldwin  6077 
S  0 

Acts  IS5?;  Burns  28-270';  Baldwin  6104. 

4  0 

Act*  1PI9;  Burns  28  !20P;  Baldwin  6247 

4  1 

Act*  1*0:,         Burrs  28  610;  Baldwin  6681. 
The  county  superintendent  cannot  "deal  in  sdtool  books  in  his  official  capacity."  Ada 

IS07;  Burn.  28  61?:  Baldwin  668?. 
4  2. 

Acta  irs;  Bums.  1941  suppl..  78-6?8;  Baldwin.  1915  suppl..  6677  5. 
Ad«  1*21.  ch  201.  aers.  I,  5.    Aft*  19*1.  ch.  161.  sec*.  4.  5.  13.    Arts  1933.  ch.  167, 
«cc.  12.    Ada  IP33;  Burns  28  503,  28-POl;  Baldwin  6433.  64:4. 

new  r~pcrm  are  mr.de  annually  unlets  the  board  of  commissioners  requires  that  ihey 
be  made  mnre  often.    Acta  196*.  187J,  1*3;  Burn*  28-2412;  Baldwin  649C. 
Act*  1863;  Burns  28  715;  Baldwin  5949. 
4  "  Adb  1865.  1873.  1897;  Burn.  78  1009;  B'tdwm  6486 

Art.  1673.  187$;  Dutn*  28  711;  Baldwin  5981.    Acts  1J65.  Burns  28-715;  Baldwin  594B. 
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dockets,  records,  and  , .b.QO.ks  .  of  ■  acc-ounts  of  the  clerks,."  pf 
courts,  county  auditor,  board  of  commissioners,  justices  of 
tns  peace,  prosecuting  attorney,  mayors  of  cities,  and  town- 
ship and  school  trustees  to  ascertain  if  any  of  said  officers 
nave  neglected  to  collect  and  pay  to  the  school  funds  any 
revenues  belonging  to  such  funds,  and  he  institutes  judicial 
proceedings  when  such  neglect  is  found.4 

The  county  superintendent  will  appoint  three  members  of 
the  county  library  board  wnen  such  board  is  established  in  the 
county.  He  appoints  two  members  of  any  city  library  board 
which  receives  aid  from  the  county. 4?  From  1919  until  1935 
he  annually  awarded  two  scholarships  to  Indiana  University. 50 
The  county  superintendent  hears  and  decides  appeals  from 
township  trustees  cencerhing  "the  legal i ty  of  school  meet ings , " 
the  establishment  of  schools,  the  location,  building,  repair, 
or  removal  of  schcolhouses ,  the  "transfer  of  persons  for  school 
purposes,"  the  transfer  of  pupils  from  one  school  corporation 
to  another,  the  transportation  of  such  transferred  pupils  to 
and  from  school,  the  resignation  and  dismissal  of  teachers, 
and  other  school  matters.51  He  casts  the  deciding  vote  in 
case  of  a  tie  vote  concerning  the  management  and  control  of 
any  high  school  operated  jointly  by  two  or  more  school  cor- 
porations in  the  county.  In  many  cases  his  acts  and  de- 
cisions are  reviewable  on  appeal  to  the  State  Superintendent 

r  e 

of  Public  Instructions. 

The    county    superintendent    receives    annual  statistical 
reports  from  township  trusstees   and    the    school    trustees  of 


Acts  1873;  Burns  28-71:;  Baldwin  5950.  Moore  v.  State  cx  rel.  Denny.  55  Ind.  360  (1876); 
Nichols  v.  State  ex  rel.  Clerk,  65  hid.  512  (1879);  Carr  v.  State  ex  rel.  Attorney  General.  61  Iud. 
342  (1882). 

The  county  superintendent  cannot  enjoin  s.-hool  trustees  from  unlawfully  paying  out 
school  fu-ds.    MrGrcgsnr  v.  State  ex  rel.  Ballard.  31  Ind  App.  431.  68  N.  E.  315  (1903). 

49  Acu  1917.  1921,  19.7.  1939;  Burns,  1941  suppl.,  41-510,  41-514;  Baldwin.  1939  suppl.. 
10321.  101?S. 

5  0  Acts  1919.  ch.  165,  sec.  L    Ads  1935.  ch.  45.  sec.  1. 

6  1  Acta  1599;  Burns  23-704;  Baldwin  5:38.  Acts  1365;  Burns  28-2405;  Baldwin  5952.  Acts 
l£01;  Burns  28-3705;  Baldwin  621:6.  Acts  1925;  Burns,  194)  suppl  ,  28-3718;  Baldwin.  1935  suppl..  6292- 
2.  Acts  1917;  Burns  :8-?£0:;  Baldwin  6271.  State  ex  rel.  Stewart  v.  Miller.  193  Ind.  492.  141  N. 
E.  60  (I92<>;  Brumfield  v.  State  ex  rel.  Wallace.  100  Ind.  6i7.  190  N.  E.  863  (193i).  Op.  Atty.  Gen. 
1938.  p.  302. 

6  2  Act*  19U.  1915;  Bums  2R  26*2;  Baldwin  6171. 

5  3  Acta  1899;  Burns  28-704;  Baldwin  5338.  Acu  1865;  Burns  28-2105  .  28-24C7;  Baldwin  5952. 

5953. 
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cities  and  towns;1''*  cooperates  in  the  examination  of  schools 
by  inspectors  of  the  State  Board  of  Education;  makes  reports 
as  required  by  such  inspectors;  and  makes  annual  reports 
to  the  State  Superintendent  of  Public  Instruction  concerning 
the  condition  of  the  schools  and  schoo 1  houses ,  the  progress 
of  education,  the  average  daily  attendance  of  school  children 
(substituted  for  the  enumeration  of  children  of  school  age  in 
1932)  as  the  basis  for  distributing  school  revenues  and  such 
additional  statistics  and  information  concerning  public  and 
private  schools  as   is  required  by  the  Sta te  Super  in tendent . 

All  of  the  records  of  the  county  super i ntendent  of  schools 
are  in  his  office  except  as  otherwise  indicated  in  the  entries. 

Reports 

Record  of  Official  Reports,  1884-96.    l  vol. 

Record  of  annual  financial  statements  of  revenue 
for  tuition  and  special  school  purposes,  showing 
date  of  statement  and  period  covered;  name  of 
school  unit;  and  amounts  of  tuition  and  special 
school  funds  on  hand  at  beginning  and  close  of 
year,  receipts  for  year,  and  expended  during  year. 
Arr.  chron.  by  date  of  statement. 
Record  of  annual  statistical  statements,  showing 
date  of  statement  and  period  covered;  name  of 
school  unit;  number  and  type  of  school  houses; 
number  of  school  rooms;  estimated  value  of 
houses,  grounds,  and  equipment;  itemized  tax 
levy  by  funds;  number  of  volumes  in  school  unit's 
library  and  added  and  loaned  during  year;  amount 
paid  trustee  for  managing  schools;  number  and 
value  of  new  schoo  1  s  exec  ted  dur  i ng  year  ;  and  num- 
ber of  township  institutes  held.  Arr.  chron.  by 
date  of  statement. 
Record  of  annual  statistical  statements,  showing  date 
of  statement  and  period  covered,  name  of  school 
unit,  number  of  pupils  enrolled  during  year,  aver- 
age   daily    attendance    of    all    pupils,  number  of 

1  *  A<3»  1865.  1873.  18*3;  Bunu  28-2414:  Baldwin  S974. 
6  S  Acta  1921:  Burn*  28  305;  Baldwin  5939. 

6  0  Acts  18S5.  1873.  1895;  Burn*  78  713  to  28  715:  Baldwin  5947  to  5949.  Acta  .865.  1893.  1932 

(Spec.  Sen  ).  1933;  Burnt  28  1013;  Baldwin,  6490. 


378. 
Contains 
i  . 


i  i  l 
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schools  taught,  average  length  of  school  term, 
number,  sex,  and  average  daily  compensation  of 
teachers  employed.  Arr.  chron.  by  date  of  state- 
ment. 

iv.  Record  of  townsh i p  teachers  1  insti  tutes  held,  show- 

ing date  of  institute,  name  of  township,  and  num- 
ber of  teachers  present  and  absent.  Arr.  chron. 
by  date  of  institute. 

v.  Record  of  superintendents'  visits  to  schools,  shoe- 

ing date  of  visit,  name;  o  f  townsh  i  p  and  teache  r  , 
and  school  district  number.  Arr.  chron.  by  date 
of  visit. 

Also  contains:  Enumeration  for  school  purposes,  1884-96, 
entry  386.  No  index.  Hdw.  300  pp.  14  x  9  x  1.  Attic 
strg.  room. 

379.  Statistical  and  Financial  Reports,    1890-.    5   f.  b. 
Conta i ns  : 

»  i.  Annual  statistical  and  financial  reports  by  town- 
ship trustees  to  County  superintendent  of  schools, 
showing  information  as  in  entry  378. 
ii.  Annual  statistical  and  financial  reports  by  county 
superintendent  of  schools  to  State  Superintendent 
of  Public  Instruction,  showing  information  as  in 
entry  378. 

Arr.-  chron.-.  by  date  of  report.  No  index.  Hiw .  and  typed. 
12  x  5  x  12.     Supt.   pvt.  off. 

380.  School  Book  Report,  1898-1916.  l  f.  b. 
Township  trustees'  reports  to  county  superintendent  of  schools 
pertaining  to  school  books  sold,  showing  date  of  report  and 
period  covered;  name  of  trustee  and  book  dealer;  number  and 
kind  of  books  on  hand  at  beginning  of  period,  received,  sold, 
and  total  on  hand  on  date  of  report;  and  amount  due  book 
dealer.  Arr.  chron.  by  date  of  report.  No  index.  Hdw.  and 
typed.     12  x  5  x  12.     Supt.  pvt.  off. 

381.  ATTENDANCE  REPORTS,   1926~.     9  letter  files,  1  car- 
ton, and  3  f.  d. 

Teachers'  final  reports  on  attendance  of  pupils,  showing 
dates  of  report  and  period  covered;  names  of  teacher,  school, 
and  school  unit;  grades  taught;  number  pupils  originally  en- 
rolled and  enrollment  at  end  of  school  year;  transfers  and 
withdrawals;  attendance  record;  nurr.be  r  o  f  pupi  1  s  transpor  ted  ; 
number,    sex,    and    color    of    pupils    by   grades.     Arr.  by  name 
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of  school  unit  and  alph.  thereunder  by  name  of  school.  No 
index.  Hdw.  Letter  files  12  x  2  x  12;  carton  13  x  13  x  2; 
1   f.  d.   12  x  15  x  27;  2  f.  d.   12  x    5    x   22.     9    letter  files 

and  1  carton,  1926-33,  attic  strg.  room;  1  f.  d..  1934-38, 
supt.   pvt.  off.;   2   f.  d.,   1939-,   supt.  off. 

382.  Examination  Reports,  1893-1923.  2  cartons  and  10 
f.  b. 

Teachers'  reports  to  county  superintendent  of  schools  of 
pupils1  examinations,  showing  dates  of  examinations  and  re- 
port; names  of  school,  pupil,  and  teacher;  school  district 
number;  examination  gradings  by  subjects;  and  number  and 
names  of  books  read.  Arr.  cbron.  by  date  of  report.  No  in- 
dex. Hdw.  Cartons  10  x  16  x  24;  f.  b.  12  x  5  x  12.  10  f. 
b.,  1893-1906,  supt.  pvt.  off.;  2  cartons,  1904-23,  attic 
strg.  room. 

383.  Truant  Officer  Reports,  1897-1913,  1930-32.  1  f.  b. 
Truant  officer's  report  to  county  superintendent  of  schools, 
showing  date  of  report,  name  of  officer,  names  of  child  and 
school,  days  absent  from  school,  reason  for  absence,  and  de- 
tailed report  on  retarded  and  problem  children.  Arr.  chron. 
by  date  of  report.  No  index.  Hdw.  12  I  5  I  12.  Supt. 
pvt .  off. 

384.  High  School  Report,  1909-10.    l  vol. 

Annual  reports  by  school  principals  to  county  superintendent 
of  schools,  showing  date  of  report  and  period  covered;  names 
of  school,  principal,  and  teacher;  name,  age.  and  grade  of 
pupil;  subjects  taken;  names  of  textbooks  studied  or  read; 
average  recitation  and  examination  gradings;  promotions  and 
failures;  and  duration  of  school  term.  Arr.  by  name  of 
school.  No  index.  Hdw.  and  typed.  200  pp.  11  x  S  x  1 
Supt.   pvt.  off. 

385.  ENUMERATION  REPORTS,   1887-95.   1925-32-     2   f.  b. 
Original  enumeration  reports  of  children  between  the  ages  of 
6  and  21  years,   showing   information   as    in    entry    386.  Arr. 
chron.  by  date  of    report.     No    index.     Ildw.     12    x    5    x  12. 
Supt.   pvt.  off. 

386.  ENUMERATION  FOR  SCHOOL  PURPOSES,  1897-1927.  393 
vols.  1881-82  in  County  Superintendent's  Record, 
entry  397;  1884-96  in  Record  of  Official  Reports, 
entry  878. 

Record  of  enumeration  reports  of  children  between  the  ages 
of  6  and  21  years,    showing  dutes  of  report    and  enumeration; 
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name,  age,  date  and  place  of  birth,  and  address  of  child; 
names  of  parents  and  townships;  and  school  district  number. 
Arr.  numer.  by  school  district  no.  and  alph.  thereunder  by 
name  of  child.  No  index.  Hdw.  44  pp.  14  x  8  x  ^.  Attic 
strg.  room. 

387.  School  Register ,  1919-30.    16  vols. 

Record  of  teachers'  reports  to  trustee  of  aggregate  attendance 
of  pupils,  showing  dates  of*  report  and  per  i  od  covered ;  names 
of  teacher,  school,  and  school  unit;  name  and  date  of  birth 
of  pupil;  subjects  studied  and  grades  attained;  attendance 
record;  total  days  school  taught;  total  enrollment;  and  ag- 
gregate attendance.  Arr.  by  name  of  school.  No  index. 
Hdw.     50  pp.   15  x  12  x  Attic  strg.  room. 

Teachers 

388.  Teacher's  Examination  Record,  1873-80,  1884-1921. 
5  vols.  1881-33  in  County  Superintendent's  Record, 
entry  397. 

Record  of  examinations  for  elementary  teachers'  licenses, 
showing  date  of  examination  and  issuance  of  license;  name, 
address,  teaching  experience,  and  examination  grades  of 
teacher;  and  results  of  examination.  No  index.  Hdw.  2G0 
pp.    15  x  10  x  4    vols.,    1873-80.    1889-1921,    supt.  pvt. 

off.;   1  vol.,   1S84-8S,   attic  strg.  room. 

3S9.  High  School  Teachers'  examination  Record,  Aug.  28, 
1897-Aug.  1912,  Jan.  1,  1920-June  25,  1921.  2 
vols.  Title  varies:  Record  of  Teachers'  Examin- 
ation For  High  School,  Aug.  28,  1897-Aug.  1912, 
1  vol. 

Record  of  examinations  for  high  school  teachers'  licenses, 
showing  information  as  in  entry  388.  Arr.  chron.  by  date 
of  examination.  Indexed  alph.  by  name  of  teacher.  Hdw. 
1  vol..  Aug.  28,  1897-Aug.  1912,  80  pp.  9  x  11  x  1;  1  vol., 
Jan.  1,  1920-June  25,  1921,  120  pp.  18  x  12  x  1.  Supt.  pvt. 
off. 

390.    Record  of  Licenses,   1921—.    l  f.   b.   and  2   f.  d. 
Contains: 

i .  Record  of  teachers'  assignment  to  township  schools, 
showing  school  year,  permanent  and  temporary  ad- 
dresses of  teacher,  college  attended,  college 
degree,  name  of  township  and  teacher,  and  teach- 
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i :.  •  assignment, 
ii.     Record  of    teachers'    licenses    and  qualifications, 
showing  date,  number,  and  grade  of  license;  name 
and  address  of  teacher  and  college  attended;  col- 
lege degree;  and  teaching  record. 

Arr.  alph.  by  name  of  teacher.     No  index.     Hdw .    and  typed. 

F.   b.   5  x  6  x  11:    f.  d.   6  x  S  I  16.     1   f.   b.,   1921-23,  supt. 

off.;   2  f.  d.,   1924-,   supt.   pvt.  off. 


PUPILS 


391.  INDEX  OF  SCHOOL  CHILDREN  OF  WELLS  COUNTY  [record  of 
enrollments),  1921-23.  1936-.     12  vols,  and  4  f.  d. 

Record  of  enrollment  of  pupils,  showing  school  year;  school 
district  number;  names  and  address  of  parent  or  guardian; 
name,  age,  and  date  and  place  of  birth  of  child;  and  names 
of  school  and  township.  Arr.  by  school  district  no.  and 
alph.  thereunder  by  name  of  child.  No  index.  Hdw.  Vols. 
200  pp.  6  x  9  x  2;  r.  d.  C  x  5  x  4.  12  vols..  1921-23.  attic 
strg.   room;   4  f.  d.,   1930-,   supt.  pvt.  off. 

392.  Common  and  High  School  Permanent  Record  of  Scholar- 
ship and  attendance,  1928-.    2  f.  d. 

Uduord  of  enrollment  of  common  and  high  school  pupils,  show- 
ing date  of  enrollment  and  withdrawal  or  graduation;  name, 
address,  and  date  and  place  of  birth  of  pupil;  names  of  par- 
ents or  guardian  and  school  attended;  occupation,  economic 
status,  and  home  conditions  of  parents;  number  of  children 
in  family;  subjects  studied  and  grades  attained;  attendance, 
employment,  and  health  record;  and  extra  curricular  activi- 
ties. Also  contains:  Record  of  common  school  graduates, 
1 036—,  entry  394.  Arr.  alph.  by  name  of  pupils.  No  index. 
Hdw.     12  x  15  x  27.     Supt.  pvt.  off. 

393.  Drop  Outs,  1924-.    2  f.  d. 

Record  of  withdrawals  of  pupils  from  common  and  h  igh  schoo  1  s  , 
showing  date  of  enrollment  and  withdrawal;  name,  age.  date 
and  place  of  birth,  and  school  record  of  pupil;  names,  ad- 
dress, and  occupation  of  parents  or  guardian;  and  name  of 
last  teacher.  Arr.  alph.  by  name  of  pupil.  No  index.  Hdw. 
12  x  5  x  27.     Supt.  pvt.  off. 

.104.  Record  of  Common  School  graduates,  1888-1921,  1927- 
35.  2  vols,  and  1  letter  file.  Title  varies:  8th 
Grade  Graduates,   1927-35,   1    letter    file.  1936-in 
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Common  and  High  School  Pe  rmanen  t  Re  cord  o  I  Scho  i  - 

arship  and  Attendance,  entry  392. 
Record  of  gradutition  of  pupils  from  common  schools,  showing 
date  of  graduation;  name,  age,  sex,  and  address  of  graduate; 
names  of  teacher,  township  trustee,  and  school  superintendent; 
and  subjects,  grades,  and, general  average  grade  of  examina- 
tion. Arr.  by  name  of  t.  and  chron.  thereunder  by  date  of 
praduatiou.  No  index.  Hdw.  1S88-1921  ;  hd w .  and  typed  1827- 
35.  Vols.  200  pp.  14  x  S'«j  x  l;  letter  file  12  x  12  x  3. 
2  vols.,  1SSS-1921,  attic  strg.  room;  1  letter  file,  1927-35, 
supt.  pvt.  off. 

395.  High  School  record,  Sept.   6,   1909-Apr.  25,  1919. 
1  vol  . 

Record  of  Keystone  High  School  pupils,  showing  dates  of  en- 
rollment and  withdrawal  or  graduation;  name,  address,  and 
date  and  place  of  birth  ofpupil;  names  of  parents  or  guardian, 
teachers,  and  superintendent;  subjects  studied;  summary  of 
grades  and  credits;  and  names  of  textbooks.  Arr.  chron.  by 
date  of  enrollment.  Indexed  alph.  by  name  of  pupil.  Hdw. 
200  pp.   19  x  12  x  1.     Attic  strg.  room. 

396.  (Record  of  School  Health  supervision,!  1937—.    2  I. 
d. 

Record  of  inspections  of  pupils  by  county  health  nurse,  show- 
ing date  of  inspection;  names,  addresses,  and  occupation  of 
parents;  names  of  nurse  and  school;  name,  age,  sex,  height, 
weight,  color,  and  date  and  place  of  birth  of  pupil;  record 
of  diseases  and  medical  examinations;  and  nurse's  inspections. 
Arr.  by  name  of  school  and  thereunder  by  grade  no.  No  in- 
dex.    Hdw.     12  x  15  x  24.     Supt.  off. 


Miscellaneous  Records 


397.  County  Superintendent's  Record,  1831-1921.  1  vol. 
Conta  ins : 

i.     List  of  names  of  teachers  employed  in  county,  show- 
ing  name   and  address  of  teacher,  name  of  town- 
.ship,    and   school    district  number.     No  obvious 
arr . 

ii.  Salary  and  expense  account  of  county  superintendent 
of  schools,  showing  date  and  nature  of  service 
and  amounts  of  expense  and  salary.  Arr.  chron. 
by  date  of  service. 
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Also  contains:  Teacher's  examination  record,  1881-83,  enuy 
3S8;  enumeration  for  school  purposes,  1881-82,  entry  3S6. 
No  index.     Hdw.     300  pp.   10  x  15  x  l'j.     Attie  strg.  room. 

398.  Report  of  Teachers  Counts  Institutes,  1892-94. 
1  vol. 

Minutes  of  business  transacted  at  county  teachers'  institutes, 
showing  date  of  institute,  names  of  teachers  present  and 
speaker,  subjects  discussed  and  action  taken.  Arr.  chron.  by 
date  of  institute.  No  index.  Hdw.  100  pp.  14  x  8  x  2}«j. 
Attic  strg.  room. 

399.  Minutes  of  principals  meetings,  1929-.     l  vol. 
Minutes  of  meetings  of    school    principals    of    county,  showing 
date  of  meeting,  names  of    principals    present,    business  dis- 
cussed,  and  action    taken.     Arr.    chron.    by   date    of  meeting. 
No  index.     Hdw.     200  pp.   16  I  10  I  1.     Supt.   pvt.  off. 

400.  COUNT?   SUP(e  r  i  n|T[endent's]    REQUISITIONS  FOR  Text 
Books,  1889-94,   1904-15.     3  vols. 

Record  of  textbook  transactions  by  county  superintendent  of 
schools,  showing  dates  of  orders,  receipt  of  books,  sales, 
returns,  and  report  to  book  dealer;  name  and  address  of  deal- 
er; itemized  account  of  books  on  hand  last  report,  received, 
sold,  returned,  and  on  hand;  and  amount  of  sales.  Arr.  chron. 
by  date  of  order.  No  index.  Hdw.  200  pp.  12  x  10  x  I. 
2  vols.,  1889-94,  1907-15,  attic  strg.  room;  1  vol..  1904-6, 
supt .   pv  t .  off. 


XXXIV.     COUNTY  LIBRARY  BOARD 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  county  library  board  has  existed  in  Wells  County 
ever  since  1938  under  the  provisions  of  acts  of  1917,  1921, 
.uid  1939  and  is  known  as  the  B 1  u  f  f  ton-We  1 1  s  County  Library 
Board.  Previous  to  the  present  system  a  city  library  board 
operated  a  library  for  the  city  of  Bluffton  with  privileges 
thereof  granted  to  residents  of  adjacent  townships  which 
contributed  to  the  support  of  the  library. 


Acts  1917.  1921.  1939;  Burn*  1939  luppl..  41-513.  Baldwin.  1939  uippl..  10324.     See  fool 
note  3  herein. 

Bluffto*  ntllr  I/Vary.  1002.1BT!.  p,  35. 
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In  1938  Wells  County  joined  with  the  city  of 
Bluffton  in  the  support  and  operation  of  the  library, 
which  then  became  available  for  use  by  the  residents 
of  all  the  county."  Four  residents  of  the  county 
residing  outside  Bluffton,  at  least  two  of  whom 
are  women,  arc  appointed  (two  by  the  board  of  county 
commissioners  and  two  by  the  county  superintendent  of  schools), 
for  terms  of  tuo  years,  to  serve  with  the  Bluffton  members 
in  the  management  of  the'  library.  These  four  members 
take  an  oath  of  office"  and  receive  no  compensation  for 
their  services. 

FUNCTIONS  AND  RECORDS 

The  Bluffton-Wells  County  Library  Board  has 
control  of  the  B  1  u  f  f  t  o  n-\Vc  1 1  s  County  Library  and  all 
its  assets;  purchases  books,  pamphlets,  periodicals,  and 
all  other  necessary  material  and  equipment;  receives 
donations,  bequests,  and  legacies;  purchases  and  sells  real 
estate  and  personal  property  for  and  on  behalf  of  the  library; 
makes  rules  and  regulations  for  the  use  and  operation  of  the 
library;  employs  a  librarian  and  assistants;  disburses  and 
invests  funds  of  the  library;  annually  prepares  budget 
estimates  of  funds  needed  for  the  library  and  delivers  the 
same  to  the  board  of  county  commissioners  and  the  county 
auditor;"  may  issue  and  sell  bonds  in  an  amount  not  to 
exceed  $20,000  for  construction,  purchase,  or  improvement  of 
a  library  building  or  buildings;"  and  keeps  records  of  the 
books,  manuscripts,  publications,  property,  and  funds  of  the 
library.10 


Information  obtained  from  Elsie  Strassweg.  librarian  of  Uie  Bluffton-Wells  County 
Library,  on  October  9.  1941.  by  William  E.  Chambers. 

4  Acts  1917.  1921.  1939;  Burns,  1939  iuppl..  41-514;  Baldwin.  1939  suppl..  10325. 
Filling  vacancy  in  unexpired  term.    Acts  1917.  1921,  1927;  Burns  41-510;  Baldwin  10321. 

5  Act*  1917;  Bums  41-511;  Baldwin  10322. 

6  Information  obtained  from  Elsie  Strassweg.  librarian  of  the  Bluffton-Wells  County 
Library,  on  October  9.  1941,  by  William  E.  Chambers. 

7  Ads  1917;  Burns  41-512;  Baldwin  10323. 

6  Acts  1917.  1921;  Burns  41-515;  Baldwin  10326. 

9  Act*  1929;  Burns  41-519;  Baldwin  10329.  103:0. 

1  0  „ 

Irfonralion  obtained  from  E'sie  Strassweg.  librarian  of  the  Bluffton-Wells  County 

Library,  on  October  9.  1941.  by  William  E.  Chambers. 
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XXXV.     COUNTY  ATTENDANCE  OFFICER 

LEGAL  STATUS 

The  office  of  county  attendance  of ficer  (known  as  "truant 
officer"  before  1913)  has  existed  in  Wells  County  ever 
since  1897  under  the  provisions  of  Acta  of  1S97.  1899,  1901. 
1913,  1921.  and  1932.  The  attendance  officer  is  nominated 
by  the  county  superintendent  of  schools,  is  appointed  by  the 
county  board  of  education  for  a  1-year  term  beginning  on 
August  1.  and  holds  office  until  his  successor  is  appointed 
and  qualified.  As  many  attendance  officers  as  are  needed 
may  be  appointed.  When  no  attendance  officer  is  appointed, 
the  county  superintendent  of  schools  is  ex  officio  attendance 
officer  with  no  additional  compensation  and  may  designate 
one  or  more  teachers  of  the  township  schools  to  act  as  assist- 
ant attendance  officers  without  additional  compensation.1 
An  appointive  attendance  officer  now  holds  this  office  in 
Wells  County. 

An  attendance  officer  must  have  completed  the  course  of 
instruction  required  in  the  elementary  publ  ic  schools  and  pos- 
sess such  other  qualifications  as  may  be  prescribed  by  the 
State  Board  of  Attendance;'  must  reside  in  the  county  after 
his  appointment;  must  not  hold  any  other  lucrative  office;5 
and  must  take  an  oath  to  support  the  State  and  Federal  Con- 
stitutions  and    faithfully  perform  the  duties  of  his  office.4 

He  receives  compensation  fixed  by  the  county  board  of 
education  at  not  less  than  $3  nor  more  than  $5  per  day  for 
each  day  of  actual  service.  He  is  reimbursed  for  the  actual 
expenses  necessarily  incurred  by  him  in  the  proper  perform- 
ance of  his  duties. 

The  State  Board  of  Attendance  has  power  to  remove  any 
county  attendance  officer  for  incompetence  or  neglect  of 
duty.6  For  sufficient  legal  causes  set  forth  in  an  accusation 
presented  by  the  grand  jury  or  verified  by  the  oath  of  any 
person,  he   may   be    removed   by    the  circuit  court  after  trial 

1  Acta  1897.  ch.  165,  aec.  2.    Aclt  1899.  eh.  244.  aec.  2.    Ada  1901.  ch.  209.  acc.  2.  Acta 

1913.  ch  213.  acc  4.  Acta  1921.  1932  (Spec.  Seaa.);  Burna  28-501.  28S02;  Baldwin  6693.  6694 

2 

Acta  1S21.  !932  (Spec.  Seta.);  Burna  28  503;  Baldwin  6695. 

g 

Contf.  1*51.  art.  2.  aec.  9;  nrt.  6.  tec.  6. 

4 

Confl.  1851.  art.  15.  aec.  4.    Aria  ir05;  Burna  10J708;  Baldwin  2660.    1  Rev.  Stat. 
1852;  Burna  4»-]ni.  49  102.  49-104;  Baldwin  13054.  13055.  13057. 
6  • 

Acta  1921.  1912  (Spec.  Seaa  );  Burna  28  50:;  Baldwin  6694 
6  Ibid. 
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by  jury.  If  he  be  convicted  of  a  felony,  the  judgment  of 
conviction  must  declare  his  office  vacant.8 

From  1897  until  1932  the  appointment  of  a  county  atten- 
dance officer  was  mandatory.  From  1897  until  1901  he  was 
appointed  by  the  county  superintendent  of  schools,  the  secre- 
tary of  the  State  Board  of  Charities,  and  a  member  of  the 
State  Board  of  Education.  From  1913  until  1921  he  acted  as 
probation  officer  in  counties  with  less  than  25,000  inhabi- 
tants.9 

FUN'CTIONS  AND  RECORDS 

All  township  schools  in  the  county  are  within  the  juris- 
diction of  the  county  attendance  officer,  whether  appointive 
cr  ex  officio.  An  appointive  attendance  officer  also  has 
jurisdiction  over  each  town  school  in  the  county  that  has 
no  separate  appointive  attendance  officer. 

The  county  school  attendance  officer  works  under  the 
general  supervision  of  the  State  Attendance  Officer11  and 
under  the  rules,  direction,  and  control  of  the  county  super in- 
tendeut  of  schools;  maintains  an  office  at  a  place  designated 
by  the  superintendent;  is  on  duty  during  school  hours  and  such 
other  times  as  required  by  the  super intendent ; 1 "  and  enforces 
the  provisions  of  the  compulsory  attendance  laws.12 

He  inspects  the  attendance  records  kept  by  teachers; 
makes  inquiries  of  teachers  concerning  attendance  of  school 
children;  visits  the  homes  of  children  who  are  absent  from 
school  or  who  are  reported  to  be  in  need  of  books,  clothing, 
or  parental  care;  visits  places  where  minors  are  employed, 
and  makes  inquiries  and  inspections  thereat  for  the  purpose 
of  determining  whether  there  are  violations  of  the  compulsory 
attendance  laws  ;  * r  serves  written  notices  on  parents,  guardians, 


Acta  1837;  Burns  49  821  to  49-833,  49-836;  Baldwin  13U4  to  13166,  13168.    A  As  1875;  Burns 

49-837;  Baldwin  13052. 

6  Ads  18S9;  Burns  49-834;  Baldwin  13030. 
o 

See  footnote  1  herein. 
1  °  Acu  1921.  1932  (Spec  Sess.);  Burns  28-501;  Baldwin  6693. 
1  1  Acts  1921;  Bums  28-504;  Baldwin  6697. 
1  2  AAs  1921.  1932  (Spec.  Scss.);  Burns  28-502;  Baldwin  6694. 

1  4  Acts  1921;  Burns  28-511;  Baldwin  5704. 

1  5  Acts  1897.  ch  165.  sec.  2.    AdU  1899.  ch.  244.  sec.  2.    AAs  1901.  ch.  209.  sec.  2.    A  As 
1913.  ch.  213.  sec.  3.    AAs  192!,  1932  (Spec.  Sess.);  Burns  28-502;  Baldwin  6694. 
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or    custodians    whose   children  are  illegally  out  of  school; 
and  serves  original  and  other  processes  in  cases  arising  under 
the  provisions  of  the  compulsory  attendance  laws. 

He  brings  suit  for  enforcement  of  the  provisions  of  the 
compulsory  attendance  laws,  with  the  approval  of  the  county 
or  town  superintendent,  the  State  Attendance  Officer,  or  the 
State  Board  of  Attendance.""  The  superintendent  and  the 
attendance  officer,  acting  together,  may  report  to  the  circuit 
court  any  child  who  habitually  absents  himself  from  school 
and  request  that  such  child  be  declared  a  confirmed  truant 
and  be  sentenced  to  the  Indiana  Boys'  School,  the  Indiana 
Girls'  School,  some  other  custodial  institution,  to  the  care 
of  a  probation  officer  or  the  attendance  officer  acting  as 
special  probation  officer. 

When  a  teacher  reports  to  him  that  any  school  child  is 
unclean  or  infested  with  vermin,  the  attendance  of ficer  gives 
notice  to  the  child's  parent  or  guardian  requiring  him  to 
correct  such  condition.  He  must  arrest  and  prosecute  the 
parent  or  guardian  who  does  not  comply  with  the  notice;  and 
must  have  such  child  bathed  and  cleansed  when  so  ordered  by 
the  superintendent. 

On  the  request  of  the  overseer  of  the  poor  of  any  town- 
ship, and  with  the  approval  of  the  board  of  county  commis- 
sioners, the  attendance  officer  must  serve  as  an  investigator 
of  the  poor  in  any  township  in  the  county  w  i  th  all  the  duties 
:md  powers  of  an  investigator." 

He  must  keep  such  records  and  make  such  reports  as 
are  required  by  the  State  Board  of  Attendance  and  the  super- 
i n  tendent  • 

It  is  a  criminal  offense  for  any  person  to  hinder  or  de- 
lay the  attendance  officer   iu  the  performance  of  his  official 

dut  i  es . 

No  records  of  the  county  attendance  officer  were  found 
in  this  county. 


1  B  AA*  1X99.  ch.  244.  tec.  2.    Acta  1901.  ch.  209.  sec.  2.    A  As  1913.  ch.  213.  tec.  4  Acu 
1?  (SpSC.  Set*.);  Burns  28  502  .  28  :08.  Baldwin  6694.  6701. 
1  7  Act*  1971.  1932  (Spec  Sess);  Bums  28  502.  Baldwin  6694. 

1  8  ibU.     Arts  UBT,  Ch.  16S,  nt  1    Acts  1S99.  ch.  244.  sec  2.    AcU  1901.  ch.  209.  sec. 


Arts  '013.  ch.  2!3.  sec.  4. 

1  9  Arts  1921;  Burns  28-509.  28  S16.  Baldwin  6702  .  67C9. 

2  0  Ads  1911;  Burns  28  2902;  Baldwin  6135. 
8  1  Acta  1933;  Burns  52- 139;  Baldwin  66T5. 

22  Ada  1921.  1932  (Spec.  Seas  );  Burns  28  502.  Baldwin  6694 
2fl  Acts  1921.  Burns  28-517.  Baldwin  67:0 
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XXXVI.     COUNTY  HEALTH  OFFICER 

LEGAL  STATUS 

The  office  of  county  health  officer  ha*  existed  in 
Wells  County  ever  since  1938  under  the  requirements  of  an 
act  of  1935,  which  became  effective  on  January  1,  1938.  The 
county  health  officer  is  appointed  for  a  4-year  term  by  thr 
board  of  commissioners  with  the  approval  of  the  I  nd  i  ana  St  a  tc 
Board  of  Health.  He  holds  office  for  such  term  and  until 
his  successor  is  appointed  and  qualified.  A  new  term  of  office 
beg  ins  each  4th  year  a  fter  January  1,  1938."  The  board  of  com- 
missioners determine  whether  he  shall  be  a  " f u 1 1  - 1 ime"  o f f i ce r 
or  a  "part-time"  officer.     He   is  now  a  part-time  officer. 

Two  or  more  count i es  may  be  formed  into  a  health  district 
in  charge  of  a  full-time  official  known  as  a  district  health 
officer.     Wells  County  is  not  in  such  a  health  district.5 

A  health  officer  must  be  a  regular  licensed  physician, 
legally  qualified  to  prac t i ce  med i c i ne  in  Indiana  and  suitably 
trained  in  sanitary  science;6  must  have  resided  in  the  county 
for  1  year  next  preceding  his  appointment;  must  reside  within 
the  county  after  his  appointment;  must  not  hold  any  other  lu- 
crative office  when  serving  as  a  full-time  health  officer;" 
and  must  take  an  oath  of  office  to  support  the  State  and  Fed- 
eral Constitutions  and  faithfully  discharge  the  duties  of  his 
office. 

A  part-time  county  health  officer  receives  an  annual  salary 
in  an  amount  equal   to  3  cents   for  each  person  residing  within 


1  Const.  18!6.  art.  11.  sec.  15.  ConA.  1851.  art.  15.  sees.  1.  2.  Adts  1935;  Burns,  1911 
suppl..  35-118,  35-122.  35-124;  Baldwin.  1935  suppl..  8404-1.  8401-5.  8404-7. 

2  Const.  1851.  art.  15.  sec.  3.    Acts  1935;  Burns.  19:1  tuppl.,  35-118;  Baldwin,  1935  suppl  . 

8404-1. 

■°  Acts  1935;  Burns.  1941  suppl..  35-118;  Baldwin.  1935  suppl..  8404-1. 

4  Acts  1935;  Burns,  1941  suppl..  35-122,  35-128;  Baldwin.  1935  suppl..  8-104-5.  8104-11.  ln- 
turmation  obtained  from  Dr.  John  W.  Ferree,  director  of  the  State  Board  of  Health,  on  January 
1".  1941,  by  William  E.  Chambers. 

Acts  1935;  Burns.  1941  suppl..  33-123;  Baldwin.  1935  suppl. .  8404-8.  Information  obtained 
fiom  Dr.  John  W.  Ferree,  director  of  the  Stale  Board  of  Health,  on  January  17,  1941.  by  William 
E.  Chambers. 

*  Acts  1909.  ch.  144.  sec.  6.     Actt  1935;  Burns.  1941  suppl..  35-118;  Baldwin.  1935  sui.pl.. 

8404-1. 

7  Const.  1816.  art.  11,  sec. 14.    Coma.  1851.  art.  6.  sec.  4. 

8  Ccn&.  1816.  art.  11.  sec.  6.    ConA.  1851.  art.  6.  sec.  6. 

9  Const.  1816.  art.  11.  sec.  13.    Const.  1851.  art.  2.  sec.  9. 
1  0  ConsSl.  1851.  art.  15.  sec.  4. 
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the  area  included  in  his  territorial  jurisdiction,  provided  that 
his  salary  must  be  between  $200  and  $1,800  per  year.  A  part- 
time  county  health  of  fieer  may  also  serve  as  a  part-time  city 
health  officer  but  his  compensation  from  the  two  offices  cannot 
exceed  $1,S00  per  year.  A  f  ul  1  - 1  ime  county  hea  1  th  o  f  f  i  cer  re- 
ceives an  annual  salary  in  an  amount  fixed  by  the  board  of 
commissioners."  With  the  approval  of  the  board  of  commis- 
sioners and  the  State  Board  of  Health,  a  health  officer  is 
permitted  to  receive  gifts  and  other  financial  assistance 
from  private  individuals,  private  corporations,  the  State, 
and  the  United  States.  A  retiring  health  officer  cannot 
receive  his  last  month's  pay  until  all  books  are  surrendered 
and  all  reports  are  properly  made.1" 

The  health  officer  may  appoint  necessary  deputies  and 
assistants  to  serve  during  certain  emergenc  i  «»s  .  The  neces- 
sary operating  expenses  of  this  office  must  be  provided  by 
the  board  of  commissioners  and  he  is  entitled  to  reimbursement 
for  all  traveling  expenses  necessarily  incurred  by  him  in  the 
discharge  of  his  official  duties.' 

The   health   officer   may   be    removed   from  office  by  the 
board   of    commissioners    or    the   State  Board   of  Health. 
If    he    is    convicted   of    a    felony    the    judgment  of  conviction 
must  declare  his  office  vacent. 

Any  vacancy  in  his  office  is  filled  through  uppointmeut 
by  the  board  of  commissioners  with  approval  of  the  State 
Board  of  Health.  The  appointee  holds  office  for  the  unexpired 
term  of  his  predecessor  and  until  the  appointee's  successor 
is  appointed  and  qualified.1 

From  1881  to  1909  the  board  o  f  commi  ss  ioners  cons  t  i  tut  ed , 
ex  officio,  the  county  board  of  health  and  annually  appointed  a 

1  1  AA»  1881.  ch.  19.  sec.  8.    Acts  1891,  ch.  15.  sec.  8.    A«s  1935;  Burns.  1941  suppl..  35- 

118.  35-124;  Baldwin.  1935  suppl..  84C41.  8404-7.    Information  obtained  from  Dr.  John  W.  Ferree. 

director  of  the  State  Hoard  of  Health,  on  November  25.  1940.  by  W.  Davis  Hamilton. 

1  2  Acts  1935;  Burns.  1941  suppl..  35-127;  Baldwin.  1935  *uppl..  8404  10. 
1  3 

State  Board  of  Health.  Book  qf  /fuCrarMau  to  Health  isAarttlM,  Rule  7(7).  p.  II. 
1  4  JUt„  Rule  I.  p.  9. 

1  6  Acts  .935;  Bum*.  1941  suppl.,  35-118.  35-172;  Baldwin.  193S  suppl..  8(04  1.  8404-5.  AcU 
1903;  Burn*  35-406;  Baldwin  8536.    Op.  Ally.  Gen.  1934.  p.  282.  19:8.  p.  11. 

1  6  Act*  1V09.  ch.  144.  sec.  6.    Acts  1935:  Burns.  1941  suppl..  35-118;  Baldwin.  1935  suppl.. 

8404- I. 

1  7  ConaV  1851.  art.  6.  sec  8     Ads  1899;  Burn*  49  834:  Baldwin  130C0. 
1  8  Confl.  1851.  art.  6.  sec  9;  art.  15.  MC.  3.    AOs  1899.  ch.  16.  sec.  2.    Arts  1935;  Burns. 
1911  suppl..  35  118.  Baldwin.  1935  suppl..  8404-1. 
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secretary,  who  was  a  physician  and  served  as  county  health 
officer.  The  lav.  provided  that  the  secretary  must  render 
medical  and  surgical  services  to  the  inmates  of  the  county 
jail  and  other  county  institutions.  An  act  of  1891  enlarged 
the  duties  of  the  board."  In  1909  the  county  board  of  heal  th 
was  abolished  and  the  office  of  county  health  commissioner 
was  created.  He  was  appointed  by  the  board  of  commissioners 
for  a  4-year  term.  The  law  of  1935,  which  is  mentioned  in 
the  first  paragraph  of  this  essay,  superseded  the  act  of  1909. 

FUNCTIONS  AND  RECORDS 

The  territorial  jurisdiction  of  a  county  health  officer 
extend*  throughout  the  county,  except  that  a  ful  1 -time  county 
health  officer  has  no  jurisdiction  of  the  area  within  a  city 
having  a  full-time  health  officer  and  a  part-time  county 
health  officer  has  no  jurisdiction  in  a  city  which  has  a  full- 
time  or  a  part-time  health  officer.  The  jurisdiction  of  a 
district  health  officer  (hereinafter  treated  as  a  county  health 
officer)  extends  throughout  all  counties  in  his  district,  except 
in  cities  having  a  full-time  health  officer." 

The  health  officer  protects  and  supervises  the  general 
health  and  sanitation  within  his  territorial  jurisdiction; 
enforces  the  public  health  statutes  of  the  State  and  the  rules 
of  the  State  Board  of  Health,  subject  to  appeal  by  any  ag- 
grieved person  to  the  State  Eoard  of  Health;24  condemns 
buildings  which  are  unfit  for  human  habitation;"6  orders 
improvements  in  or  about  bui  ldings  when  necessary  to  heal  th ; 
must   acquaint   himself  thoroughly  with  the  work  of  the  State 

1  9  Acts  183'.  ch.  59.  sees.  8.  9.  11.  Acts  1889.  ch.  122,  sec.  1.  Acts  1891.  ch.  15.  sees. 
8.  9.  11.    Acts  18S9.  ch.  16,  sees.  2,  4.  5.  8. 

Zkj  Ad*  1891.  ch.  15,  sec.  8.    Ads  189?.  ch.  16,  sec.  S. 

2  '  Acts  1905.  ch.  144.  sees.  4.  6.  Acts  1935;  Burns,  1941  suppl..  35-118;  Baldwin.  1935 
suppl..  8404-1. 

Acts  193T.;  Burns.  191!  suppl..  33-12T.  35-124.  35-1-8;  Baldwin,  1935  suppl.,  8404-5.  84C4-7, 
84^1-11.    *lEte  Board  cf  Htalih,  op.  cit.,  p.  3.    Op.  Atty.  Gen.  19.-8.  p.  93. 

23  Acts  1899.  ch.  16.  sec.  8.  Acts  1891.  1?0?;  Burns  35-111;  Baldwin  8405.  Acts  1935;  Burns. 
1941  suppl  .35-12?.  35-124:  Baldwin.  19:5  suppl  .8404-5,  S4C4-7. 

5  4  Acts  1881. -ch.  19.  icc.9.  Acts  1891.  H09;  Burns  35-11!;  Baldwin  8105.  Ads  1935; 
burns,  19U  suppl..  55- '.18;  Baldwin.  1975  suppl..  8404-1. 

The  rales  es!^bl:shed  Dy  the  State  Bo.-rd  of  Health  have  the  force  of  statutes.  Blue  v. 
Beach.  155  Ind.  121,  130.  56  N  E.  89  (1900);  Iscnhour  v.  Stats.  15"  I.nd.  517,  521,  62  N.  E.  40  (1901). 

25  A(3»  1S17:  Burns  35-1801;  Baldwin  8563. 

26  Acts  1917;  Burns  35-1802;  Baldwin  8C£4. 
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laboratory  of  bacteriology  and  pathology  and  with  the  pre- 
scribed methods  of  preparing  the  various  kinds  of  specimens 
for  examinating  at  that  1  abora  tory ; r '  keeps  available  to 
physicians  a  complete  supply  of  approved  mailing  outfits  for 
specimens  to  be  sent  to  the  State  laboratory  of  bacteriology 
for  examination ;  ~  "  aids  in  procuring,  free  of  charge  for  the 
use  of  the  poor,  insulin,  antirabic  and  smallpox  virus,  typhoid 
bacterins,  and  antitoxins  and  antiseptic  serums  for  diphtheria, 
scarlet  fever,  and  tetanus  (lockjaw),  and  makes  reports  thereon 
to  the  State  Board  of  Health;  '  gives  information  and  assist- 
ance for  obtaining  free  medical  and  surgical  services,  nursing, 
and  hospi t a  1 i za t i on ,  when  ava i labl e  ; '  and  a t tends  convent i ons 
and  conferences  of  health  officials  when  called  by  the  State 
Board  of  Health. S1 

He  receives  reports  and  i n forma t i on  concern i ng  bi r ths  , 
marriages,"'  certain  diseases,"'*  and  deaths;5'  keeps  permanent 
records  thereof;"6  makes  reports  to  the  State  Board  of  Ileal  tb 

2  7  State  Board  of  Health,  op.   clt..  Rule  1,  p.  32. 

28  Ibid..  Rule  2.  p.  32. 

29  Acts  1907.  1919.  1929,  1935;  Bums.  1941  suppl..  35-701.  35-702.  35-710;  Baldwin.  1935 
suppl.,  13192.  13393.  13395-1. 

50  Acts  1907.  1919.  1929.  1933;  Burns.  1941  suppl..  35-701.35-70?;  Baldwin.  1935  suppl.. 
13392.  13394.  Information  oblain-d  from  Dr  John  W.  Ferrcc. director  of  the  State  Board  of  Health, 
on  November  25.  If40,  by  W  Davis  Hamilton. 

8  1  A&*  1903;  Burns  35-406.  Baldwin  85:6. 

32  Atfts  1881.  ch.  19.  sees.  7.  9-13.  A«s  1891.  ch.  15.  sees.  9,  10.  12.  Acts  1899.  ch.  16. 
sec.  4.  AAs  1891.  1909;  Burns  35-107.  35-111;  Baldwin  8392,  8405.  Acts  U07,  19  3;  Burn*  35-115. 
35-116,  Baldwin  8'98,  8399.  Act*  1911;  Burns  35-901;  Baldwin  8153  Act*  1939:  Bums,  1941  suppl.. 
35-805;  Baldwin.  1939  suppl..  8557-2.    State  Board  of  Healih.  op.  0(1.,  pp.  3,  7;  Rules  2.  4.  pp.  9-11. 

33  Acts  1881.  ch.  19.  sees.  7,  9-13.  Acts  1891.  ch.  15.  sees  9.  12.  Acts  1899.  ch.  16.  sec. 
3.  A«s  1891.  1909;  Bums  35-107  .  35-111;  Baldwin  8392.  8405.  Ads  1907.  1913;  Bums  35-115.  35  116; 
Baldwin  tt-QB.  8399.  State  Board  of  Health,  op.  clt.,  p.  3;  Rules  1(2).  2.  5.  pp.  9,  11. 

84  Acts  1881.  ch.  19.  sec.  9.  Acts  1891.  ch.  15,  tec.  9.  Ads  1899.  ch.  16.  sees.  3.  4. 
Acts  1891.  1900;  nurn,  35.107.  33-111;  Baldwin  8392.  8405.  Acts  1907.  1913:  Bums  35-115  .  35-116; 
Baldwin  8J98.  8359  Acts  1f03;  Burns  35-401  to  35-403;  Baldwin  85?l  to  8533.  Ads  1917;  Burns  35- 
601  to  35  60?;  Baldwin  8402.  6552  .  8553.  Arts  1939;  Bum*.  1941  suppl..  35  605;  Baldwin.  1939  suppl.. 
8557-2.  Acts  1911;  Burns  35-903.  35  904.  Baldwin  8560.  8S6I.  Acts  1935;  Bums.  1941  suppl..  35-2207; 
Baldwin.  1938  suppl  .  8131-7.  State  Bo..rd  of  Health,  op.  til..  Rules  1.6.  10.  16.24.40.  S3.  54.  FDK12). 
FD25(9)  FD43(7d).  pp  9.  11.  13.  IS.  25.  27.  80.  49  .  63  .  76. 

S  1  Acts  1881  ch.  19.  MCI  7.  9-13.  Acts  1891.  ch.  15.  tecs  9-12.  Ads  1899.  rh.  16.  sees. 
3,  4.  Acts  1891,  1909.  Hums  35  107.  35-11';  Baldwin  8392.  8405.  Acts  1907,  1913;  Burns  35  115.  35- 
116;  Baldwin  8t98.  8399.    State  Board  of  Health,  op.  tit.,  pp.  3.  4;  Rules  2-4.  pp.  9.  10. 

96  Sec  footnotes  32  35  herein. 
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concerning  such  bir  ths,  '  mar  r  i  ages  ,s  8  diseases,"  9  and  deaths;40 
issues  permits  for  transpora  t  i  on  and  burial  of  dead  human  bodies 
and  sends  reports  thereof  to  the  State  Board  of  Health;  has 
supervision  over  funerals  in  case  of  death  from  certain  dis- 
eases; notifies  the  county  coroner  when  be  finds  evidence 
that  a  death  was  caused  by  violence  or  criminal  practice  or 
that  a  dead  human  body  was  buried  or  otherwise  disposed  of 
without  a  permit;  "'  and  prepares  and  de  1  i vers  to  the  clerk  of 
the  circuit  court  on  his  request  a  list  o[  names  and  addresses 
of  deceased  voters  of  the  county. 

He  inspects  places  used  for  the  sale  of  food  to  the  public, 
or  for  the  manufacture,  storage,  distribution,  or  transporta- 
tion of  food  for  such  sale;  reports  to  the  State  Board  of 
Health  any  conditions  at  such  places  which  may  transmit, 
generate,  or  promote  disease  ; orders  the  abatement  of  publ  ic 
nuisances,  and  notifies  the  prosecut ing  at torney  if  such  order 
be  disobeyed;'"6  makes  medical  examinations  of  persons  required 
by  law  to  have  health  certificates  in  order  to  engage  in  certain 
occupations  involving  the  handling  of  food  and  food  mater ials , 
and  issue  health  certificates  to  such  persons  when  free  of 
communicable  disease;  designates  physicians  to  make  such 
medical  examinations  and  issue  such  health  certificates;4 
directs  the  cleaning  and  di s inf ec t ing  o f mi lk  conta i ners  be f ore 
their  removal   from  places  at  which  certain  diseases  existed; 


p.  28. 


S  7 

See  footnote  32  herein. 

c 

See  footnote  33  herein. 

S  9 

Sec  footnote  34  herein. 

4  0 

See  foo'r.ote  35  herein. 
4  1  Atfts  1907.  1913;  Burns  35-115;  Baldwin  83S8.    State  Board  of  Health,  op.  cit..  Rule  44, 

4  2  Acts  190?.  1915;  Burns  35-109:  Baldwin  8539. 
43  Ads  1907.  1913:  Burns  35-115;  Baldwin  8398. 

4  4  Art*  1T25.  ch.  138.  sec.  1  (repealed  by  Acts  1927,  ch  195.  sec.  l).  Acfts  1933;  Burns 
29-321;  Baldwin  7319. 

4  1  Acts  1891.  19C9;  Burns  35-111.  35  1009;  Baldwin  8405.  8512.  Acts  1919;  Bums  35-1108; 
Baldwin  8521.  Acts  1907.  1911;  Burns  35  1:03;  Baldwin  8410.  A  As  1911;  Burns  35  1507;  Baldwin 
8S02. 


6.  91. 


46  Ads  1891.  1909;  Bums  35  111;  Baldwin  8!05.    State  Board  of  Health,  op.  cit..  pp.  5. 

4  7  Bakery.    AAs  1919:  Bums  35-1103;  Baldwin  8516. 
Mill;.    State  Board  of  Health,  cp.  cit..  Par.  31(b).  p.  53. 
Cheese.    Ibid..  Par.  7(b).  p.  76. 
Ire  cream     (tit..  Par.  8(b),  p.  63. 

4  8  Ibid..  Rules  26.  FD403).  pp.  25.  26.  49. 
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inspects  the  public  water  supply;  ascertains  and  inspects  the 
sources  of  water  used  in  baker i es ,  restaurants ,  hotels,  tourists 
camns.  and  similar  places  in  the  county;  sends  samples  of 
water  to  the  State  laboratory  for  inspection,  in  order  to 
detect  pollution;  issues  certificates  showing  the  quality  of 
water  in  certain  private  wells;  orders  the  disuse  of  water 
from  any  polluted  water  supply;  and  recommends  methods  of 
improving  the  quality  of  any  publ  i  c  or  pr  ivate  wa  ter  supply . 

The  health  officer  investigates  the  presence,  source, 
and  cause  of  diseases;50  establishes,  enforces,  modi  ties,  and 
terminates  quar ant ines ; 5 1  closes  schools,  churches,  and  swim- 
ming pools,  and  forbids  public  gatherings,  in  order  to  prevent 
the  spread  of  epidemics;62  authorizes  vaccination  in  certain 
cases  as  an  alternative  of  quarantine  or  exclusion  from  publ ic 
places;55  causes  public  service  vehicles,  public  buildings, 
and  dwelling  places,  and  articles  contained  therein,  to  be 
disinfected  after  certain  diseases  have  existed  there;  causes 
the  removal  of  diseased  persons  and  their  baggage  from  public 
service  vehicles,  hotels,  rooming  houses,  apartments,  and  si- 
milar places,  when  necessary  to  prevent  the  spread  of  certain 
diseases;5"  issues  permits  authorizing  common  carriers  to 
bring  into  the  State  per  sons  hav i ng  c er ta i n  d l seases ;  issues 
permits   authorizing   persons   having   a    venereal    disease  to 

49  A(3«  If 09;  Burns  35  201;  Baldwin  8410.  Ads  1919:  Bums  35-1105;  Baldwin  8518.  Stale 
Board  ol  HeMth.  <v  ri'..  Rules  SEt  SE'.O.  SE18.  pp.  77-83.  89-91. 

60  Aft*  1891.  190?;  Burn*  35-111;  Baldwin  8405.  Acts  1903;  Burns  35-408;  Baldwin  8538. 

St  ite  Foard  nf  Health,  op.  ri/..  Rule  16,  p.  15. 

TUea- -s  of  school  children.    Hid..  Rules  24.  40.  pp.  25.  27. 

5  1  Acer.  1891,  1909;  Bums  35-111;  Baldwin  8405.    Acts  1903.  1915:  Burns  35-403.  3S-408.  «. 
409;  Baldwin  8r33.  8518.  8S39.    State  Board  of  Health,  op.  cU„  Rules  10-22.  27.  pp.  13-26. 
Minitrum  period.    State  Board  of  Health,  op.  cfl..  Rule  22.  p.  20. 

Attending  school.  Ads  1S03;  Burns  35-405;  Baldwin  8535.  State  Board  of  Health,  op. 
tit..  Rules  10,  24.  pp  13.  25. 

Feting  to  another  tenant.    Acts  1917;  Burns  35  6CS.  Baldwin  £5£6. 

5  2  Ads  1891.  1S09;  Burns  35-111;  Baldwin  8iC5.    State  Board  of  Health,  op.  dt.,  Rule 

SEI719).  o  86. 

6  8  State  Board  of  Health,  op.  til..  Rule  12.  p  14.  Blue  r.  Beach.  155  Ind.  121.  56  N.  E.  89 
(irOO);  State  ex  rel  Home  v.  Beil.  157  Ind  25.  60  N.  E.  672  (1901). 

6  4  Acts  1903;  Burns  35-401.  35  410.  Baldwin  8534  .  8*40.  Ada  1917;  Bums  35-603  to  35  605; 
Baldwin  fW.        IV56.    State  Board  of  Health,  ep.  cU.,  Rule*  71.  75.  27.  pp.  19.  25.  26. 

6  *  Acts  1503;  Bums  35-407  .  35-408;  Baldwin  8i37.  8538.  State  Board  of  Health,  ep.  ctt.. 
Rule  21.  n  19. 

8  8  State  Board  of  Health,  ep.  ctf..  Rule  20.  p.  19. 
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move  from  one  hea  1  th  jurisdiction  to  another;  must  take  all 
reasonable  and  necessary  preeaut ions  against  spreading  diseases 
to  which  he  has  been  exposed;1  approves  c  1  a i ms  v,  b i ch  are  to 
be  submitted  to  the  board  of  commissioners  in  connection  wi  th 
the  destruction  of  personal  property  to  prevent  the  spread  of 
disease  £  and  dismisses  schools  at  which  there  are  not  225 
cubic  feet  of  air  space  for  each  pupil. 

He  orders  the  destruction  of  domestic  animals  which  have 
been  exposed  to  certain  diseases  contrary  to  quarantine  regula- 
tions;^' sends,  or  assists  in  sending,  heads  of  animals  to 
the  State  laboratory  for  scientific  examination  to  determine 
whether  the  animals  were  rabid;6  formerly  re f erred  indigen t 
persons  bitten  by  a  dog,  known  or  supposed  to  have  hydrophobia, 
to  the  State  Board  of  Health  for  the  Pasteur  treatment, 
formerly  ordered  hydrophobia- infec ted  animals  quarantined  or 
killed;  4  and  formerly,  in  case  there  was  danger  of  the  out- 
break or  spread  of  hydrophobia,  ordered  the  muzzling  or  quar- 
antining of  all  animals,  of  kinds  designated  by  him,  within 
his    jurisdiction,  with   the  consent  and  aid  of  the  sheriff.65 

He  receives  a  book  of  instructions  and  various  printed 
forms  from  the  State  Board  of  Health;'6  keeps  complete  rec- 
ords of  his  work;L  and  makes  weekly,  '  monthly,69  quarter- 
ly,70 and   other    reports    to    the  State  Board  of  Health.    *  A 


5  7  Ibid.,  Rule  18.  p.  16. 

5  8  Ibid..  Rule  13.  p.  14. 

6  9  Adts  1903;  Burns  35-407;  Baldwin  8537. 

6  0  Stale  Board  of  Health,  op.  clt..  Rule  28,  p.  26. 
6  1  Ibid.,  Rule  26(2),  p.  26. 

6  2  Acts  1935,  Burns.  1941  suppl..  35-711;  Baldwin,  1935  suppl.,  3863-1.  State  Board  of 
Health,  pp.  clt.,  Rule  LB4.  p.  32. 

68  Acts  1911,  ch.  98,  sec.  3  (repealed  by  Acts  1935.  ch.  271,  sec.  1).  State  Board  of 
Health,  op.  clt..  Rules  41-43.  p.  28. 

64  Acts  1911.  ch.  98,  sec.  4  (repealed  by  Acts  1935.  ch.  271.  sec.  1). 

6  5  Acts  1911.  ch.  98.  sec.  5  (repealed  by  Acts  1935,  ch.  271,  sec.  1). 

66  Acts  1907.  1913:  Burns  35-116;  Baldwin  8"S9.  State  Board  of  Health,  op.  c//.,pp.  3,4.12. 
6  7  Acts  1891.  1909;  Burns  35-111,  35-115;  Baldwin  8105.  8398.    State  Board  of  Health,  op. 
cit..  Rules  3.  4.  6.  7.  pp.  9-12. 

6  8  State  Board  of  Health,  cp.  clt.,  Rule  6.  p.  11. 

6  9  Acts  1907.  1919.  1929.  1935,  Burns.  1941  suppl..  35-703;  Baldwin.  1935  suppl..  13394. 
State  Board  of  Health,  op.  clt..  Rules  3.  4,  pp  9,  10. 

7  0  State  Board  of  Health,  op.  cit.,  Rule  1.  5.  pp.  9.  11. 

'  1  A  As  1891.  1909;  Burns  35  111;  Baldwin  8405.  Arts  1935:  Burns.  1941  suppl..  35118; 
Baldwin.  1935  suppl..  8404-1.    State  Board  of  Health,  op.  cit..  Rule  10,  p.  13. 
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retiring  health  officer  may  keep  possession  of  the  books  of 
his  office  for  10  days  after  surrendering  his  office  to  his 
successor,  in  order  to  make  reports  for  the  last  month  of 
his  incumbency;  and,  after  such  10  days,  said  books  (includ- 
ing book  of  insructions)  and  all  blank  forms  and  supplies 
must  be  delivered  to  the  new  incumbent,  who  must  immediately 
bring  all  records  up  to  date.72 

All    of    the    records   of    the  county  health  officer  are  iu 
his  office. 

401.  RECORD  OF  COUNTY  BIRTHS,    1883-.      11  vols. 

Record  of  births  reported  to  county  health  office,  showing 
date  and  place  of  birth;  name,  sex,  and  color  of  child;  names, 
addresses,  and  occupation  of  parents;  family  birth  record; 
and  name  and  address  of  attending  physician.  Arr.  chron.  by 
date  of  birth.  Indexed  alph.  by  name  of  child.  Hdw.  100 
pp.  18  x  12  x  1^.  Hlth.  offr.  off.,  121  E.  Market  St., 
Blufflon,  Ind. 

402.  Record  of  Deaths,  1883-.    7  vols. 

Record  of  deaths  reported  to  county  health  officer,  showing 
date  of  filing;  date,  place,  and  cause  of  death;  name,  age. 
sex,  and  place  of  birth  of  deceased;  and  names  of  attending 
physician,  mortician,  and  burial  place.  Arr.  chron.  by  date 
of  death.  No  iudex.  Hdw.  125  pp.  18  x  12  x  l»a.  Hlth. 
offr.  off.,   121  E.  Market  St..  Bluffton,  Ind. 

403.  Marriage  Record,  18S3-.    11  vols. 

Record  of  marriages  reported  by  clerk  to  county  health  offi- 
cer, showing  date  of  report;  date  and  place  of  marriage; 
names,  ages,  color,  occupations,  and  places  of  b i r t hs  o f br i de 
and  groom;  and  names  of  parents,  witnesses,  and  of  f  i  c  iator  of 
marriage  ceremony.  Arr.  chron.  by  date  of  marriage.  Indexed 
ulph.  by  name  of  groom.  Hdw.  200  pp.  16  x  12  x  ljj.  Health 
offr.   off..   121  E.  Market  St.,   Blufflon.  Ind. 

404.  Record  of  Diseases,  1895-1900,  1912-.  2  vols. 
Record  of  contagious  diseases  reported  to  county  health  offi- 
cer, showing  dales  of  report  and  quarantine;  name,  age,  sex, 
color,  and  address  of  patient;  name  of  attending  physician; 
uud  nature  and  duration  of  disease.  Arr.  chron.  by  dale  of 
reports.  No  index,  1895-1900;  indexed  alph.  by  name  of 
patient,  1912-.  Hdw.  200  pp.  18  x  12  x  1)$.  Health  offr. 
off.,   121  E.  Market  St.,  Bluffton,  Ind. 


State  Board  of  Health,  op.  clt..  Rule  7(7).  p.  12 
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XXXVII.     PUBLIC  HEALTH  NURSE 

LEGAL  STATUS 

The  office  of  public  health  nurse  has  existed  in  Wells 
County  since  1937  under  the  permissive  provisions  of  an  act 
of  1935.  She  is  appointed  f  or  an  inde  f  ini  te  term  by  the  board 
of  commissioners  (subject  to  the  approval  of  the  Indiana  State 
Board  of  Health).  She  may  be  removed  from  office  at  any 
time  by  the  board  of  commissioners  \vi  thout  charges  being  made 
against  her.1  The  nurse  must  be  "legally  qualified";  must 
have  been  suitably  trained  in  sanitary  science;"  must  have 
knowledge  of  mental  hygiene  and  nutrition;-1  must  be  of 
vigorous  health;  must  demonstrate  that  she  has  high  ideals, 
that  she  acts  in  accordance  with  ethical  standards,  and  that 
she  can  be  depended  on  to  exercise  good  judgment;  must  be 
industrious  and  efficient;  and  must  have  "ability  to  get  on 
well  with  other  people."4  Her  compensation  is  fixed  by  the 
board  of  commissioners  and  included  in  an  appropriation  by 
the  county  council.  There  are  no  statutory  limitations  on 
the  amount  of  her  compensation. 

FUNCTIONS  AND  RECORDS 

The  public  health  nurse  devotes  her  entire  time  to  the 
duties  of  her  office  in  protecting  and  supervising  the  general 
health  and  sanitation  in  the  county;  performs  such  du- 
ties as  are  prescribed  by  regulations  of  the  State  Board  of 
Health;'  helps  to  secure  early  medical  diagnosis  and  treat- 
ment for  sick,  diseased,  and  ailing  persons;  renders  or  ar- 
ranges for  necessary  nursing  care;  teaches  through  demonstra- 
tion the  care  to  be  given  by  relatives  and  attendants  of  sick, 
diseased,  and   crippled   persons   and    invalids,  and  supervises 

1  A  els  1935;  Bums.  1P11  suppl..  35-118.  35-123;  Baldwin.  1935  suppl..  8404-1,  8404-6.  Com- 
missioners' Ri-cotd  V:  305,  mi  entry  2.  Letter  of  March  0,  1940.  from  James  P.  Wason.  Deputy 
Attorney  General  of  Indiana,  to  Dr.  Christopher  B.  Colrman,  director  of  the  Indiana  Historical 
Euraau.  concerni"g  the  term  of  office  and  removal  of  public  health  nurses.  Information  obtained 
from  Dr.  John  W.  Ferrce.  director  of  the  State  Board  of  Health,  on  January  20,  1941.  by  William 
E.  Chambers. 

2  Acls  1935;  Burr,?.  1911  suppl.,  35-123;  Baldwin.  1935  suppl.,  8-104-6. 

8  Information  obtained  from  Dr.  Vcrnc  K.  Harvey,  director  of  the  State  Board  of  Health, 
on  May  17.  1910,  by  W.  Davis  Hamilton. 

*  Regulation  adopted  by  State  Board  of  Health  on  Fcbrusry  17,  1940. 

5  Adi*  1935;  Burn",  1541  suppl..  35-133;  Baldwin.  1935  »uppl..  8404-6. 

6  Ibid. 
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such  care;  assists  families  and  individuals  to  plan  and  carry 
out  medical,  sanitary,  and  social  procedures  for  the  preven- 
tion of  disease  and  the  promotion  of  health;  helps  to  secure 
adjustment  of  social  conditions  which  affect  health;  influ- 
ences the  community  to  develop  public  hoalth  facilities 
through  participating  in  appropriate  channels  of  community 
education  for  the  promotion  of  a  sound  and  adequate  communi  ty 
health  program;  shares  in  communi ty  action  leading  to  better- 
ment of  health  conditions;  participates  in  programs  for  the 
prevention  of  physical  and  mental  handicaps  of  children;  and 
assists  in  the  education  of  hand i c apped  ch i ldren .  Her  duties 
extend  to  the  fol lowing  spec i f i c  subjects:  Maternity,  infant 
and  preschool  health,  school  health,  adult  health,  communi- 
cable diseases  in  general,  tuberculosis,  syphilis,  gonorrhea, 
noncommunicable  diseases  in  general,  orthopedic  service, 
vital  statistics,  sanitation,  nutrition,  and  mental  hygiene.7 

Concerning  maternity,  the  nurse  assists  in  securing 
li.edical  and  dental  examination  and  supervision  early  in 
pregnancy  and  throughout  the  antepartum  period;  assists  in 
planning  and  preparing  for  confinement  and  in  securing  a 
postpartum  medical  examination;  gives  assistance  at  home 
confinements  and  care  to  the  mother  and  buby  during  the  post- 
partum period;  helps  the  family  to  carry  out  spec  i  f  i  c  rnedi  ca  1 
iJvice  as  to  maternal  hygiene  and  infant  care;  and  participates 
in  promoting  adequate  resources  for  maternity  care  throuRb 
utilizing   appropriate   channels  of  community  education 

Concerning  infant  and  preschool  health,  the  nurse  assists 
in  securing  complete  birth  registration;  assists  in  securing 
medical  supervision,  dental  examination,  and  correction  of 
defects  for  every  child;  assists  in  the  control  of  communi- 
cable diseases  through  teaching  the  recognition  of  early 
symptoms,  the  importance  of  isolation,  and  the  value  of  im- 
munization; and  assists  the  family  to  carry  out  general  and 
specific  medical  instruction  concerning  hygiene  and  the  daily 
regime  of  the  child,  including  instruction  of  parents  in  the 
desirability  of  early  establishment  of  sound  health  habits.9 
Concerning  school  health,  the  nurse  partic ipates  in  form- 
ulating and  developing  a  health  education  program  based  on 
the   needs   of    the    pupils;  assists   physicians  and  dentists  in 


Information  obtaintd  from  Dr.  Verne  K.  Harvey  director  of  the  State  Bo»rd  of  Health. 

cn  Hay  17,  1940.  by  W.  Davis  Hamilton. 
8  lUi. 

Ibid. 
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the  examination  of  pupils  and  the  interpretation  of  findings 
to  teachers,  parents,  and  children;  teaches  the  value  of 
adequate  health  supervision  and  facilities  for  medical  and 
nursing  care,  and  assists  in  securing  corrections  of  defects; 
inspects  pupils;  instructs  teachers,  parents,  and  pupils  to 
observe  and  recognize  deviations  from  normal  health;  assists 
in  the  control  of  communicable  diseases  through  teaching  the 
recognition  of  early  symptoms,  the  importance  of  isolation, 
and  the  value  of  immunization;  promotes  the  maintenance  of 
a  healthful  school  envi  ronment— phys  ical,  emotional.and  social; 
arranges  for  the  care  of  emergency  and  minor  injuries  and 
illnesses  in  accordance  \vi th  standing  medical  orders ;  develops 
relationships  to  coordinate  school  nursing  activities  with 
all  other  health  forces  of  school,  home,  and  community  and 
to  promote  community  health  resources;  participates  in  cur- 
riculum making;  and  instructs  classes  in  the  principles  of 
healthful   living  and  care  of  the  sick. 

Concerning  adult  health,  the  nurse  encourages  periodic 
health  examinations;  teaches  the  fundamentals  of  personal 
hygiene  in  order  to  assist  in  the  prevention  and  retardation 
of  those  diseases  specific  to  adult  life;  and  assists  in  secur- 
ing early  diagnosis  and  treatment  of  those  diseases. 

Concerning  communicable  diseases  in  general,  the  nurse 
promotes  the  complete  reporting  of  reportable  diseases; 
teaches  the  need  of  medical  care;  assists  the  family  to  carry 
out  isolation  and  general  and  specific  medical  instructions; 
interprets  health  department  procedure  to  individuals  and 
groups;  assists  in  m'a k i n g  epidemiological  investigations; 
instructs  parents,  teachers,  and  other  individuals  and  groups 
to  recognize  early  symptoms,  to  isolate  suspicious  cases,  to 
carry  out  proper  precautions,  to  prevent  the  spread  of  disease, 
and  to  appreciate  the  importance  of  adequate  convalescent 
care;  and  helps  under  medical  direction  to  secure  specific 
immunization. 

Concerning  tuberculosis,  the  nurse  assists  in  finding 
cases  (persons  infected)  and  contacts  (persons  exposed)  and 
obtaining  reports  of  all  cases;  assists  in  making  epidemio- 
logical investigations;  helps  to  arrange  for  sanitorium  and 
post3ani  tor  ium  care  and  rehabilitation  of  the  patient  when 
indicated;   teaches    the   patient  and  family  the   importance  of 
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personal  hygiene  and  the  precautions  to  be  taken  to  prevent 
the  spread  of  the  disease;  helps  the  patient  and  his  family 
to  maintain  a  mental  and  social  adjustment  toward  a  long- 
term  communicable  disease;  helps  to  educate  the  public  con- 
cerning the  unmet  needs  of  the  community  for  the  prevention, 
control,  and  care  of  tuberculosis;  and  assists  in  integrating 
services  of  clinics,  sanitoriums,  private  physicians,  health 
department,   and    other    related   health  and  social  agencies. 

Concerning  syphilis  and  gonorrhea,  the  nurse  assists  in 
finding  cases  (persons  infected)  and  contacts  (persons  ex- 
posed); assists  in  making  epidemiological  investigations; 
promotes  the  reporting  of  cases;  promotes  cont inued  treatment 
through  assisting  the  patient  to  follow  prescribed  routines; 
teaches  the  patient  and  family  the  importance  of  personal 
hygiene  and  the  precautions  to  be  taken  to  prevent  the  spread 
of  these  diseases;  and  teaches  scientific  facts  to  individuals 
and  groups  to  help  eliminate  the  stigma  inflicted  by  modern 
society  upon  the  victims  of  these  diseases.""* 

Concerning  noncommun i c ab  1  e  diseases,  the  nurse  assists 
in  securing  special  care  for  patients  having  special  types 
of  disability,  such  as  orthopedic  and  cardiac  conditions, 
arthritis,  diabetes,  and  cancer;  observes  and  assists  in  ad- 
justment of  health  situations  in  the  homes  of  patents;  leaches 
general  hygiene  and  the  prevention  of  disease;  and  puts  ihi 
family  in  touch  with  community  resources.15 

Concerning  orthopedic  service,  the  nurse  assists  in  find- 
ing orthopedic  cases;  observes  and  helps  others  to  recognize 
environmental  conditions  or  habits  which  might  produce  pos- 
tural or  other  orthopedic  defects,  and  helps  to  eliminate  such 
conditions  or  habits;  observes  and  helps  to  eliminate  con- 
ditions for  bed  patients  which  might  cause  contractures,  foot 
drop,  or  spinal  curvature;  observes  and  teaches  others  to 
recognize  signs  of  orthopedic  defects;  gives  or  obtains  skilled 
physiotherapy  treatment  under  medical  direction  to  prevent 
deformities  and  to  secure  max  imum  return  of  power  to  muscles 
and  joints;  and  teaches  the  patient  and  his  family  the  import- 
ance of  self  reliance  on  the  part  of  the  crippled  person, 
promoted  by  encouraging  independence  in  dnily  routines  and 
interest  in  useful  occupations. 


1  4  tut. 
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Concerning  vital  statistics,  tbe  nurse  teaches,  as  a  part 
of  the  antepartum  care,  the  value  of  birth  registration  and 
the  importance  of  accurate  statements  on  the  birth  certifi- 
cate; makes  sure  that  all  births  are  reg i s tered  be f ore  c los ing 
maternity  cases;  reports  to  the  county  health  officer  all 
births  and  stillbirths  known  to  the  nurse;  and  assists  in 
morbidi  ty  and  mortal  i  ty  studies  which  arc  useful   in  determin- 

1  7 

ing  needs  and  formulating  rlrograms. 

Concerning  sanitation,  the  nurse  ascertains  the  source 
of  water  supply  and  the  means  of  excreta  disposal  in  the  homes 
visited  by  her,  and  notifies  the  county  health  officer  when 
these  do  not  appear  to  be  safe;  teaches  the  importance  of 
correcting  unsatisfactory  conditions,  and  the  methods  of  im- 
mediate protection  pending  their  correetion;  observes  the 
ventilation  and  screening  in  the  homes  visited;  teaches  the 
importance  of  screens;  inquires  concerning  the  source  of  the 
milk  supply;  and  teaches  standards  and  the  importance  of 
sanitary  methods  of  milk  production  r.nd  handling. 

Concerning  nutrition  and  mental  hygiene,  the  nurse 
uses  the  resources  of  the  community  which  contribute  to 
good  nutrition;  observes  signs  of  poor  nutrition  and  their 
contributing  conditions;  instructs  families  concerning  the 
relationship  of  nutrition  to  health  and  normal  growth  and 
development;  assists  families  to  adapt  nutrition  informa- 
tion to  their  own  economic  and  social  situations;  keeps 
in  mind  the  variations  in  human  behavior  and  their  signifi- 
cance; uses  the  mental  health  resources  of  the  community; 
and  tries  to  make  more  productive  all  contacts  with  families 
and  individuals.1 

In  accordance  with  the  regulations  of  the  State  Board  of 
Health,  the  public  health  nurse  makes  reports  to  the  county 
health  officer,  the  State  Board  of  Health,  physicians,  and 
cooperating  agencies,  and  keeps  records  of  her  work.  Special 
care  must  be  taken  to  make  these  reports  and  records  as  accu- 
rate as  possible. 

All  of  the  records  of  the  public  health  nurse  are  in  her 
office. 

1{w  ■ 

20  IM. 


398 


WELLS  COUNTY 


(405-406) 


405.  OPEN  CASES,  (Family  Folder],   1937-.     21   f.  b. 
Conta  ins ■ 

i.  Histories  of  f  ami  lies,  showing  date  of  registration; 
name  and  address  of  family;  names,  ages,  and  sex 
of  members  of  family;  social  and  san i tary  condi - 
tions  of  home;  and  health  and  death  record, 
ii.  Histories  of  maternity  case:,  showing  names,  ages, 
color,  address,  and  places  of  birth  of  parents; 
daies  of  visits  by  nurse;  name  and  address  of  at- 
tending physician;  and  memoranda  on  results  of 
visits. 

iii.  Histories  of  infant  cases,  showing  dates  of  birth 
and  visits  by  nurse;  name,  sex,  color,  aud  place 
of  birth  of  infant;  names  and  address  of  parents; 
and  medical  history  of  mother, 
iv.  Histories  of  crippled  children,  showing  dates  of 
visits;  name,  date  of  birth,  age,  sex,  color,  and 
health  records  of  child;  names,  address,  and  oc- 
cupations of  parents;  and  memoranda  on  results 
of  visits. 

v.  Record  of  supervision  for  tuberculosis  control,  show- 
ing dates  of  examination,  treatments,  and  dis- 
charge; name,  age,  sex,  color,  marital  status, 
and  address  of  patient;  data  relative  to  possible 
source  of  infection;  name  of  attending  physician; 
and  record  of  hospital  and  clinic  treatments, 
vi.     Record  of  morbidity  cases,  showing  dates  of  visi  ts  ; 

name,  date  of  birth,  sex,  color,  address,  and  oc- 
cupation of  patient;  name  of  attending  physician; 
nature  of  illness;  and  memoranda  on  results  of 
visits. 

viii.  Record  of  preschool  supervision  of  chi ldren,  show- 
ing dates  of  visits;  name,  age,  sex,  color,  and 
place  of  birth  of  child;  names,  agf*s,  address, 
and  occupation  of  parents;  data  relative  to  food, 
and  general  habits,  observntions.and  conferences; 
and  recommendations  of  nurse. 
Arr.    alph   by    family   name.     No    index.     Hdw.     9  x  10  x  18. 

406.  OFFICIAL  TYHIOID  IMMUNIZATION,  Mothers  classes,  Man- 
taux  [Tests],   1937-.     1   f.  d. 

Conta  ins : 

i.  Record  of  attendance  to  classes  for  expectant 
mothers,  showing  date  of  holding  class;  name, 
address,    and   number  of  children  previously  born 
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to  expectant  mother;  and  name  of  attendiug  phy- 
sician.    Arr   chron.    by  date   of   holding  class, 
ii.     Record  of  immunization  of  persons,  against  typhoid 
fever  and  diphtheria,  showing  date   of  immuniza- 
tion; name,  age,  sex,  color,  and  address  of  per- 
son immunized;  and  name  of  attending  physician. 
Arr.   chron.  by  date  of  immunization, 
iii.     Record  of  Mant^ux  tests  given  children;  showing 
date  of  test;  name,  age,  sex,  and  color  of  child; 
name  and  address  of  parents;  and  results  of  test. 
Arr.   chron.  by  date  of  test. 
No  index.     Hdw.     3  I  5  I  IS. 

407.  School  Record,  1937-    l  f.  d. 

Record  of  health  super vi s i on  o f  schoo  1  ch i ldr en ,  show  ing  name  , 
address,  date  of  birth,  sex,  and  color  of  chi Id ;  names  and  oc- 
cupations of  parents;  names  of  school  attended  and  family  phy- 
sician; disease  record  of  child;  number  and  nature  of  vaccina- 
tions ;  and  results  of  nurse's  supervision.  Arr.  chron.  by  name 
of  child.     No  index.     Hdw.     and  typed.     12  x  12  x  18. 

408.  Duly  Reports,  1937-.    l  f.  b. 

Copies  of  daily  and  monthly  reports  by  nurse  to  board  of  com- 
missioners, showing  date  of  report,  name  of  nurse,  district 
number,  number  of  miles  traveled,  classification  and  number 
of  cases  under  supervision,  nature  and  number  of  lectures  given, 
names  and  addresses  of  pat  i  ents ,  and  summary  o  f  resul  ts  .  Arr. 
chron.  by  date  of  report.     No  index.     Hdw.     6  x  9  x  18. 


XXXVIII.     COUNTY  HOSPITAL  BOARD 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  county  hospital  board  has  existed  in  Wells  County 
ever  since  1918  under  the  permissive  authority  of  acts  of 
1917,  1919,  1921,  1923,  1925,  and  1927. 1  The  board  is  com- 
posed of  four  members  appointed  by  the  board  of  commissioners 
for  terms  of  four  years  beginning  in  different  years.  Not 
more  than  two  members  of  the  boardmay  be  residents  of  Bluff- 
ton  in  which  .the  county  hospital  is  located;  not  more  than  two 
members   may   be    of    the   same  political  party  or  belief;  two 


1  Acts  1917,  ch.  U4.  Acts  1919.  ch.  1G.    Acts  tfSl,  chs.  87.  203.    Acts  1?23.  ch.  115.  Acts 
1925.  ch.  73.    Acts  1927.  chs.  52.  72. 
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members  may  be  women;  and  no  member  may  be  a  practicing 
physician."  A  vacancy  in  the  unexpired  term  of  a  member  is 
filled  through  appointment  by  the  board  of  commissioners." 

The  board  electa  from  among  its  members  a  chairman,  a 
secretary,  and  such  other  officers  as  may  be  deemed  necessary , 
and  may  adopt  such  rules  and  regulations  as  may  be  needed  in 
the  performance  of  it*  duties.  The  members  receive  the  fol- 
lowing annual  compensation:  Chairman,  $75;  secretary,  $50; 
other  members,  $25.  The  county  treasurer  serves  as  treasurer 
of  the  board  without  additional  compensation.  The  board  of 
county  commissioners  may  require  each  member  of  the  board 
to  execute  a  bond.  No  member  of  the  board  may  have  a  per- 
sonal pecuniary  interest,  either  directly  or  indirectly,  in  the 
purchase  of  any  supplies  for  the  hospi tal ,  unless  the  same  are 
purchased  by  competitive  bidding. 

The  board  must  hold  a  regular  meeting  at  least  once  a 
month.  Three  members  constitute  &  quorum  for  the  transaction 
of  business. 

FUNCTIONS  AND  RECORDS 

The  county  hospital  board  has  charge  of  the  operation 
and  maintenance  of  the  county  hospital;  has  exclusive  control 
of  the  expenditure  of  all  moneys  collected  for  hospital  pur- 
poses, the  purchase  or  construction  of  all  hospial  buildings, 
and  the  care  and  custody  of  the  grounds  and  improvements 
thereon  used  for  hospital  purposes;  issues  vouchers  for  all 
expenditures  directed  to  the  county  auditor,  who  draws  warrants 
upon  the  county  treasurer  for  the  amount  thereof;  appoints 
a  superintendent  of  the  hospital;  fixes  the  compensation  of 
all  hospital  employees;  and  performs  all  duties  necessary 
in  maintaining  a  county  public  hospital.  The  chairman  of 
the  board  must  inspect  the  hospital  at  least  twice  each 
month . 

The  board  of  commissioners  may  issue  bonds  for  hospital 
purposes  in  such  sums  and  amounts  as  may  be  certified  by  the 
huspital  board  as  being  necessary  for  hospital  purposes.  Such 
bonds  must  be  in  denominations  of  not  less  than  $100  and  not 
more  than  $1,000;  must  bear  iuterest  at  a  rate  not  exceeding 

2  AA»  1917;  Hum*  22  "SI?;  Baldwin  ISI0. 

5  Act*  lit 1 7;  Burn*  22-12 19;  Baldwin  4610. 
'  Act*  1917;  bur  in  22-3218;  Baldwin  45)9. 
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5  percent  per  annum;  mature  at  times  specified  therein  but 
may  be  redppmed  at  any  time  after  five  years;  and  must  not 
be  sold  originally  for  less  than  par.  The  total  amount  of 
oustanding  bonds  issued  by  the  county  for  hospital  purposes 
may  not  exceed  $100, 000. 7 

The  hospital  board  may  condemn  property,  approves  all 
building  plans,'  determines  reasonable  charges  for  hospital 
care  for  persons  who  are  not  indigents,1"  may  accept  dona- 
tions for  the  use  of  the  hospital,11  cannot  discriminate  be- 
tween physicians  or  schools  of  medicine,1"  may  establish  and 
maintain  a  training  school  for  nurses,  *  must  provide  a  de- 
tention ward  for  insane  patients,*1*  may  provide  a  special 
department    for    tuberculosis    patients,*'    may    establish  and 

equip  a  veterinary  laboratory,        and    may  determine  whether 

•  17 

or  not  patients  are  subjects  of  charity.' 

The  board  is  required  to  file  an  annual  report  with  th»e 
board  of  commi  ss  i  oners  the  first  week  in  Augustof  each  year, 
with  a  statement  of  all  receipts  and  expenditures  during  the 
year  and  a  complete  inventory  of  all  property  other  than  real 
estate  on  hand  the  first  day  of  August.  At  the  same  time 
the  board  submits  a  budget  estimate  of  the  amount  necessary 
to  maintain  and  improve  the  hospital  for  the   ensuing  year. 


XXXIX.     COUNTY  DEPARTMENT  OF  PUBLIC  WELFARE 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The    county  department  of  public  welfare  has  existed  in 
Wells  County  ever  since  1936  under   the  requirements  of  an 


7  Acts  1917.  1921.  1927:  Burns  22-"220;  Baldwin  4521. 

8  Acts  19:7;  Burns  22-32:5;  Baldwin  4523. 

9  Acts  :917;  Burns  22  3276;  Baldwin  4'24. 
1  0  Acts  1917;  Burns  2C-3229  Baldwin  4527. 
1  1  Ads  BI7;  Burns  feSQl;  Baldwin  4529. 
1  2  Afts  1917;  Burns  2-.321?;  Baldwin  4530. 

1  8  Acts  1917.  1923;  Burns  22..~228.  22  3?3~;  Baldwin  45:6,  4531. 

1  4  A<fts  1917;  Burns  22-:23«:  Baldwin  45"2. 

1  5  Acts  1917;  Burns  72  3\"S;  Baldwin  4533. 

1  6  Acts  1917;  Burns  22-"2~6;  Baldwin  45ftfc 

1  7  Acts  1917:  Bums  22-3237;  Baldwin  4S?S. 

1  8  Afts  1917;  Bums  22-3218;  Baldwin  4519. 
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act  of  1936.  The  department's  affair?  are  administered  by 
the  county  board  of  public  welfare  and  a  county  director  of 
public  welfare.  The  department  is  a  legal  entity  and  its 
official  name  is  "The  County  Department  of  Public  Welfare 
of    Wells    County."     It    may    sue    and  be   sued  in  that  name. 

Before  the  present  system  of  welfare  was  organized,  the 
county  administered  aid  to  the  poor  and  needy  (including 
children,  insane  persons,  and  blind  persons)  through  discre- 
tionary powers  granted  to  the  board  of  county  commissioners. 
County  asylums  were  established  at  an  early  date  to  care  for 
those  who  were  without  homes  and  means  to  care  for  them- 
selves. 

An  act  of  1933  provided  a  system  of  old-age  pensions  in 
all  counties  of  the  State.  The  board  of  commissioners  of 
each  county  had  exclusive  control  and  administration  of  the 
pensions."  Pensions  up  to  $15  per  month  were  authorized  for 
persons  who  had  attained  the  age  o  f  70  years .  Many  provisions 
of  this  law  were  similar  to  provisions  contained  in  the  pres- 
ent  welfare    law.       In   counties    with  500  or  more  applicants 


1  Acts  1936  (Spec.  Sess.).  1937;  Bums.  19-1 1  Rippl., SX-1U7  to  52-1119.  52-1126;  Baldwin.  1937 
suppl.,  14078-18  to  M078-20.  U078-27. 

7  Arts  1936  (Spec.  Sess  ):  Burns,  1941  suppl..  52-1122(a);  Baldwin.  1937  suppl..  14078-2J 

5  Consft.  1316.  art.  9  tec.  4.  Const.  1851.  art.  9.  HC  3.  Rev.  L.  1831.  ch.  20,  sec.  20;  ch 
69.  Rev.  Stat  18  8,  ch.  21.  sees.  20-22;  ch.  52.  sec.  3;  ch.  73.  sec.  2;  ch.  79.  Acts  1839-40  (gen 
eral).  ch.  51.  Rev.  Slat  1843.  ch.  4.  sees.  26.  27.  160;  ch.  5.  seoa.  69-71;  ch.  19.  Acts  1849-50  (gen 
eral).  ch  13.  1  Rev  Stat.  1852.  ch.  3.  sec.  8;  ch  81;  ch.  110.  sees  5.  17.  Acu  1857.  ch.  8  Acts 
'859.  ch.  5.  sec.  1.  Aits  1865.  ch.  40  Acts  1«65  (Spec.  Sess.).  ch.  7.  sec.  3  Afts  1S73.  ch.  41. 
sec.  I.  Acu  1375.  .  h.  119.  sees.  1.  2.  Acts  1881.  ch.  7.  Acts  1881  (Spec.  Sess.).  ch.  81.  Acts  1885 
(Spec  Si's*  >.  ehs  9.  34.  Acts  1887.  ch  56,  sec.  1.  Acts  1889.  ch.  78.  sec.  3;  ch.  107.  sees.  1.  9 
Acts  1891.  ch  62.  «ec.  1.  Acts  1897.  ch.  40.  Aft*  1899.  chs.  76.  87;  ch.  SO.  sec*.  3.  6;  ch.  IM,  sec 
33.  Acu  1901.  chs.  147.  155.  195.  206.  Acts  1903.  chs.  106.  144,  247.  Act*  IMF,  ch.  65.  sees.  1.  2 
Wayne  Twp.  v.  Brown.  205  Ind.  437.  186  N.  E.  841  (1933). 

Children.  Rev.  1..  1824.  ch.  72.  sec.  6.  Acu  1827-28.  ch.  46.  sec.  1.  Rev.  Stat.  1838.  ch 
79,  tecs.  6.  11.  1  Rev.  Stat  1852,  ch.  81.  sees.  28.  32;  ch.  68.  sec.  3.  Aft*  1875.  ch.  119.  sees.  1. 
2  Acts  1881.  ch.  7.  Act*  ISM  (Spec  Scis  ).  ch  81.  *cc  :0.  Acu  1885.  ch.  36.  »ec.  1.  Acu 
1885  (Spec  Sess  ),  ch.34.  Afts  1887.  ch.  26.  Ads  1889.  ch.  107.  sec.  1.  Acu  1891.  ch.  62.  *cc 
1.    Acts  1897.  ch.  40.    Acts  1P0 1,  ch.  173.  *ec.  5. 

Insane.  Acu  1817- 18  (general),  ch.  63.  sec.  5.  Aft*  1839  40  (general),  ch.  52.  sec.  1  Rev. 
Stat.  1843.  ch.  46.  sec.  181.    1  Rev.  Stat.  1852.  ch  81.  sec.  8. 

Blind     Acts  1829-40  (general),  ch.  51.    Acts  1849-iO  (general),  ch.  13.    A  A*  18S7.  ch.  8. 

4  Act*  1833,  ch.  36  (repealed  by  Acu  1936  (Spec.  Sess  ).  ch.  3.  sec.  129). 

6  Ibid  .  sec.  3. 

6  I  bid.,  sees.  3-7. 
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for  pensions,  the  board  of  commissioners  could  employ  one 
investigator  tor  each  500  applicants  at  a  salary  set  by  the 
board  of  commissioner s,  not   to  exceed  $1,300  annually. 

The  methods  of  welfare  assistance  mentioned  in  the  lust 
paragraph  and  in  the  separate  essay  entitled  "Board  of  Chil- 
dren's Guardians  (  1901-36)"  were  merged  into  the  Welfare  Act 
of  1936  (the  present  law),8  which  is  discussed  in  detail  in 
the  section  entitled  "We  1  fwe  ass  i  s  tauce"  iu  the  essay  tr.t  i  t  led 
"Governmental  Organization  and  Records  System." 

Since  1897  township  poor  relief  has  been  administered  by 
township  trustees  from  funds  raised  by  township  tax  levies. 
Such  poor  relief  is  separate  and  distinct  from  the  public 
welfare  system  discussed  herein,  but  the  two  systems  are 
often  confused  by  the  public.9 

The  county  board  of  public  welfare  consists  of  five  mem- 
bers appointed  for  4-year  terras  by  the  judge  of  the  circuit 
court.  Each  member  serves  until  his  successor  is  appointed 
and  qualified.  At  least  two  members  must  be  women  and  not 
more  than  three  members  may  be  adherents  of  the  same  polit- 
ical party.  The  members  must  have  resided  in  the  county  for 
2  years  before  appointment,  must  have  a  definite  and  recog- 
nized interest  in  public  welfare,  and  must  take  an  oath  to 
support  the  State  and  Federal  Constitutions  and  faithfully 
discharge  the  duties  of  this  office.10 

The  judge  of  the  circuit  court  may,  at  any  time  after 
due  notice  in  writing,  remove  any  member  of  the  county  board 
of  public  welfare  for  misconduct,  incapacity,  or  neglect  of 
duty.  A  vacancy  in  the  membership  of  this  board  is  filled 
through  appointment  by  the  judge  of  the  circuit  court;  and 
the  appointee  holds  office  for  the  unexpired  term  and  until 
his  successor  is  appointed  and  qualified.1' 

Regular  meetings  of  the  county  board  of  public  welfare 
are  held  once  a  month.  The  August  meeting  is  known  ns  the 
annual  meeting.     Other  meetings  may  be  held  pursuant  to  call. 


'  Ihii.,  »ec.  26. 

8  Ads  1935  (Spec.  Sess),  1937;  Bums.  1941  suppl..  52-1121.  52-1410;  Baldwin.  1937  suppl.. 
14078-22.  14078-122. 

9  Acls  1897.  ch  151.    Ads  1901.  ch.  147.  sees.  1-39.    Ads  1935;  Burns.  1941  suppl..  52-145 
to52-l82a;  Baldwin.  1935  suppl.,  13320-2  to  13359  12. 

1  P  Consl.  1851.  art.  15.  sec.  4.     1  Rev.  Stat.  1852;  Burns  49-101;  Baldwin  13054.    Ads  1936 
(Spec.  Sess).  1917;  Burns.  1941  suppl  .  521118;  Baldwin.  1937  suppl..  H078-19. 

1  1  Acts  1936  (Spec.  Sess.).  1937;  Burns.  1941  suppl..  52-1118.  Baldwin,  1937  suppl. .  14078-19. 
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Three  members  of  the  board  constitute  a  quorum  for  transact- 
ing business. 

The  members  of  the  county  board  of  publ ic  wcl fare  serve 

without  compensation,  but  each  member  is  entitled  to  receive 
5  cents  per  mi  le  f  or  each  mi  1  e  ac  tual  !y  and  necessar  i  ly  travc  1  ed 
ia  attending  board  meetings  and  State  .convent ions  of  county 
board  members.18 

Executive  and  administrative  work  of  the  county  depart- 
ment  of   public   welfare   is  carried  on  by  the  county  director 
of  public  welfare,  who  serves  as  secretary  of  the  board.  He 
is   appointed  by   the   county  board  of  public  welfare  to  serve 
for   an   indefinite   term.     The  appointment   is  made  solely  on 
the  basis  of  merit   from  eligible  lists  established  by  tuc 
Indiana  State  Department  of  Public  Welfare.     He  must  have 
resided   in   the  county  for  2  years  before  appointment,  unless 
no  sui  table  person  with  such   residence   is  available.  The 
director  must  take  an  oath  that  he  will  support  the  State 
and   Federal   Constitutions  and  will   faithfully  discharge  the 
duties  of  his  office.     He  must  post   bond  in  an  amount  (not 
exceeding   $5,000)    fixed   by   the   State  Department   of  Public 
Welfare,    to   be   approved   by   the    judge   of   the  circuit  court 
and   filed   in  the  office  of  the  clerk  of  the  circuit  court.14 
The   county   director   of    public   welfare   may  be  removed 
from   office   at   any   time   by  the  county  board  of  public  wel- 
fare.    If    the   State   Department,   after  notice   and  hearing, 
determines   that   the   county  director's  duties,   functions,  and 
activities  are  not  performed  in  compliance  with  the  welfare 
laws  and  regulations,  the  State  Department  may  order  the 
county  board  to  remove  him  from  office.     Vacancies  in  the 
office   of   county  director   are  filled  in  the  manner  in  which 
original    appointments   are   made,  except   as   otherwise  stated 
hereinafter.     If   a   successor  is  not  appointed  within  80  days 
after    removal    is   ordered  by  the  State  Department,  or  if  any 
vacancy  is  not  filled  by  the  county  board  within  30  days  after 
the   vacancy  occurs,   the  State  Department  may  appoint  a  suc- 
cessor to  serve  at  the  pleasure  of  the  State  Department.1-6  ' 
The  county  director   of  public  welfare  receives  a  salary 
in   an   amount    fixed   by    the   county   board  of  public  welfare, 


1  4 

Con«.  t*51.  art  1$.  arc.  4.  1  Rev.  Stat  I«5:;  Burn*  49-101.  Baldwin  13054.    Acta  H36 

(Spec.  Sr««  ).  19-7;  Bum*.  1141  auppl..  5MI19;  Baldwin.  1W7  aoppl..  I407SJO. 

*  Acta        (Spec.  Seta  ).  IM7{  Burnt.  1941  auppl.,  SM11P;  Baldwin.  1937  auppl..  U078  20 
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within  the  salary  ranges  established  by  the  State  Department . 
In  Wells  County  this  salary  is  now  $1,400  per  year.  He 
also  receives  5  cents  per  mile  for  each  mile  necessarily 
traveled   in  the  discharge  of  his  duties.16 

The  county  director,  with  the  approval  of  the  county 
board,  appoints  the  assistants  in  the  department,  from  eligi- 
ble lists  compiled  by  the  State  Department  of  Public  Welfare, 
and  determines  the  salaries  of  these  assistants.  Each  assist- 
ant must  have  been  a  resident  of  the  county  for  2  years  before 
his  appointment,  unless  a  suitable  pe r son  w i th  such  res i dene e 
is  not  ava  i  1  ab  1  e  . 


FUNCTIONS  AND  RECORDS 

Subject  to  the  rules  and  regulations  prescribed  by  the 
State  Department  of  Public  Welfare,  the  county  department  is 
charged  by  statute  with  the  administration  of  old-age  assis- 
tance; aid  to  dependent  children  in  their  own  homes;  the 
care  and  treatment  of  dependent,  neglected,  and  handicapped 
children  and  those  in  danger  of  becoming  delinquent;  and 
services  and  assistance  to  the  blind  and  to  persons  otherwise 
handicapped.  The  county  director  performs  the  duties  pre- 
scribed by  law  for  the  probation  officer  of  any  court  having 
jurisdiction  of  persons  on  probation  (concerning  any  welfare 
matters  before  the  court),  when  so  directed  by  such  court; 
but  he  cannot  hold  the  office  of  probation  officer.  The  county 
department  must  report  to  the  State  Department  "at  such  times 
and  in  such  manner  as  the  State  Department  may,  from  time 
to  time,  direct."  Necessary  quarters  for  the  county  depart- 
ment must  be  provided  by  the  board  of  commissioners.^ 

Expenditures  for  welfare  assistance  and  administrative 
expenses  (including  rent  of  office  quarters)  of  the  county 
department  are  paid  from  the  county  welfare  fund  raised  by 
a  separate  tax  levy,  to  which  are  added  such  repayments  as 
may  be  made  under  legal  liability  by  recipients,  their  parents, 
children,   or  other  persons  liable   for  their  support. 

1  '  Ibid.  Information  obtained  from  Thurman  A.  Gotlschalk,  administrator  of  the  State 
Department  of  Public  Welfare,  on  February  27,  1941,  by  William  E.  Chambers. 

1  7  Actt  1936  (Spec.  Sess.).  1937;  Burn*.  1941  suppl..  52  1 123;  Baldwin.  19J7  suppl..  14078-24. 

1  8  Actt  1936  (Spec.  Se«.);  Burns.  1911  suppl..  52-1113.  52-1120;  Baldwin.  1937  suppl..  14078- 
14.  14078-21.    Op.  Atty.  Gen.  1936.  p.  155. 

1  9  Acts  1936  (Spec.  Sess  );  Burns.  1941  suppl..  52-1120.  52  1301:  Baldwin.  1937  suppl..  14078- 
21.  14078-98. 

20  Acts  1936  (Spec.  Sess  );  Burns.  1941  suppl..  52-1263;  Baldwin.  1937  suppl..  14078-94. 
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As  partial  reimbursement  for  the  amount  pa  id  for  assist- 
ance to  aged  persons  and  dependent  children,  the  county  receives 
50  percent  from  the  Federa  1  Government  and  60  percent  of  the 
remainder  from  the  State.  Any  funds  received  by  the  State 
from  the  Federal  Government  for  child  welfare  and  the  care 
and  treatment  of  crippled  ch i  ldren  are  d i v ided  among  the  coun- 
ties  as  the  State  Board  may  determine.  For  personal  services 
in  the  county  administration  of  the  welfare  act,  the  county 
receives  50  percent  from  the  State,  plus  a  proportional  part 
of  such  other  funds  as  may  be  received  by  the  State  from  the 
Federal  Government  to  apply  on  administrative  expenses.  These 
reimbursements  are  paid  into  the  county  welfare  fund.'' 

All  claims  for  administrative  expenses  are  subject  to 
allowances  by  the  board  of  commissioners.  Claims  for  assist- 
ance are  determined  by  the  department  and  approved  by  the 
director,  and  need  not  be  allowed  by  the  board  of  commission- 
ers."  '  The  county  board  of  public  welfare  may  accept  gifts 
of  personal   property  or   income   from  real  estate,  for  the  homes 

2  5 

or  support  of  dependent  children. 

The  auditor  keeps  the  records  relating  to  the  county 
welfare  fund  and  its  financial  transactions.  The  county 
department  keeps  such  records  and  accounts  as  are  required 
by  the  State  Department  of  Public  Welfare.27  All  records 
are  confidential,  except  the  following:  (a)  Applications  for 
assistance,   (b)    awards,   and    (c)    modification  and  revocation 

2  8 

of  awards- 

All    records   of    the  county  department  of  public  welfare 

are  in  this  office,  except  as  otherwise  indicated  in  the  entries. 


"  1  Arts  19.-6  (Spec.  Sew  );  Burn*.  1911  suppl..  52-12*9.  52-1220;  Baldwin.  1937  suppl.. 

14078-80.  14078-51. 

2  2  Ad*  19J5  (Spec  Sew.);  Burns.  1941  cuppl..  52-1254  .  52-1258;  Baldwin.  1937  tuppl  ..  14078 
85.  14078-R9. 

Actt  1?36  (Spec  Sess  ).  1937;  Burn*.  1941  suppl..  521121a;  Baldwin.  1937  tuppl..  14078 
24a.  Information  obtained  from  Thurman  A  Gottsrhalk.  administrator  of  the  State  Department 
of  1'ublic  Welfare,  on  December  20.  1940.  by  William  E.  Chambers. 

24  Acta  l<-36  (Spec  Sesa);  Burns  1941  tuppl..  52-1124;  Baldwin.  1937  tuppl..  14078-25 
86  Acu  1976  (Spec.  Sett  ):  Burnt.  1941  tuppl  .  52  1122(b);  Baldwin.  1937  tuppl..  14078-23 

26  Acta  1936  (Spec.  Seta  );  Burnt.  1941  tuppl..  52-1401;  Baldwin.  1937  tuppl.,  14078-113. 

27  Art*  1936  (Spec.  Seat.);  Burnt.  1941  tuppl..  52-1260.  52-1402;  Baldwin.  1937  tuppl  . 
14078.91.  14078114. 

28  Ads  1936  (Spec.  Seta  );  Burns.  1941  tuppl..  52  1262;  Baldwin.  1937  suppl..  14078-93. 
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PROCEEDINGS 

409.  [Minutes],  193G-.    l  vol. 

Minutes  of  business  transacted  at  meeting  of  county  board  of 
public  welfare,  showing  date  of  meeting,  names  of  member; 
present,  business  discussed,  and  action  taken.  Arr.  cbron. 
by  date  of  meeting.  No  index.  Typed.  250  pp.  14}^  x  9^  x 
1H-     Welf.  off. 

410.  RECOMMENDATIONS,    1936".      1  Vol. 

Record  of  recommendations  by  county  director  and  actions 
by  county  board  of  public  welfare  pertaining  to  welfare  cases, 
showing  dates  of  recommendation  and  action,  name  of  applicant, 
date  and  number  of  application,  and  nature  of  recommendation 
and  action  taken.  Arr.  chron.  by  date  of  recommendat  ion.  No 
index.     Typed.     250  pp.   12  x  5  x  2.     Welf.  off. 

Old-Age  assistance 
(See  also  entries  416,  430,  431,  435) 

411.  MASTER  INDEX,   1936-.     1   f.  d. 

Card  record  of  welfare  cases,  show  ing  da  te  ,  number ,  and  nature 
of  application,  name  and  address  of  applicant,  and  record  of 
action  taken.  Arr.  alph.  by  name  of  applicant.  No  index. 
Typed.     5  x  17  x  16.     Welf.  off. 

412.  REGISTER  OF  APPLICATIONS,   1936—.     1  vol. 

Record  of  applications  for  old-age  assistance,  showing  date 
and  number  of  application;  name,  address,  age,  and  sex  of 
applicant;  name  of  visitor;  and  action  taken.  Arr.  chron. 
by  date  of  application.  No  index.  Typed.  35  pp.  9  x  15  i 
1.     Welf.  off. 

413.  Oid-Age  Assistance  [Activel,  1936-.  3  f.  d. 
Original  documents  in  cases  cover ing  active  old-age  assistance 
consisting  of  applications,  statements  of  relatives,  visitors' 
reports,  certificates  of  awards,  certificates  of  withdrawal 
of  assistance,  and  property  assignments,  showing  date  and 
nature  of  document;  appl  i  ca  t  i  on  and  cer  t  i  f  i  ca  te  numbers;  name, 
age,  address,  and  family  history  of  applicant;  and  amount  of 
award.  Arr.  numer.  by  application  no.  No  index.  Hdw.  and 
typed.   11  x  15  x  27.     Welf.  off. 

For  copies  of  old-age  assistance  award  certificates,  see 
entries  110,  3  5  3  i  ;  for  copies  of  certificates  of  change  of 
award,  see  entry  353ii;  for  copies  of  certificates  of  with- 
drawal of  assistance,  see  entry  353iii;  for  abstracts  of  old- 
age  assistance  award  certificates,  see  entry  111. 
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414.  Old-age  Assistance  [inactive),  1036—.  1  f.  d. 
Original  documents  in  cases  covering  old-age  assistance  con- 
sisting of  applications,  statements,  visitors1  reports,  cer- 
tificates of  awards,  rejections,  revocation,  withdrawals,  and 
property  assignments,  showing  information  as  in  entry  413, 
and  also  reason  for  rejection,  revocation,  or  withdrawal. 
Arr.  Burner,  by  application  go.  No  index.  Hd-v.  and  typed. 
11  x  16  x  27.     Wei f.  off. 

For  copies  of  old-age  assistance  award  certificates,  see 
entry  110;  for  abstracts  of  old-age  assistance  award  certifi- 
cates,  see  entry  111. 

415.  [Allowance  Schedules) ,  1936- .    l  vol. 
Conta  ins : 

i.  Schedules  of  allowances  for  aid  to  dependent  chil- 
dren, showing  date  of  schedule;  application  and 
warrant  numbers;  uame  of  child;  utmeandaddress 
of  payee;  amounts  of  local  and  Federal  al  lotment ; 
and  total  allowance. 

For    copies    of   schedules   of  allowances,  see 
entry  350vi. 

ii.  Schedules  of  allowances  for  old-age  assistauce, 
showing  date  of  schedule,  name  and  address  of 
payee,  amount  of  local  and  Federal  allotment, 
total  allowance,  and  application  and  warrant 
numbers  . 

For    copies    of   schedules   of  allowances,  see 
entry  357. 

Arr.  chron.  by  date  of  schedule.  No  index.  Typed.  575  pp. 
17  x  11  x  3'...     Wei  f.  off. 

416.  Oi.d-age  Certificates,  1933-35.    l  f.  b. 

Old-age  pension  applications  showing  information  as  in  entry 
412.  Arr.  chron.  by  date  of  application.  No  index.  Hdw. 
and  typed.      11  x  5  x   14.     Aud.  Off. 

417.  old-ace  Pension  Record,  1933-35.  l  vol. 
Transcripts  of  old-age  pension  applications;  name,  address, 
age,  sex,  color,  and  family  history  of  applicant;  statement 
of  ownership  of  property;  date  aud  nature  of  action  taken; 
and  amount  awarded.  Arr.  alph.  by  name  of  applicant.  No 
index.     Hdv,  .    and    typed.     600   pp.    18   x    13   x  3.     Welf.  off. 

413.    Record  of  assistance  Given  Aged  Persons  [Activcl, 
1936-.     1  vol. 

Records  of  awards  granted  and  payments  made  to  the  aged, 
showing  application  number,  name  and  address  of  recipient, 
amounts    paid   under    acts   of    1933   and   1936,    amounts  paid  by 
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county  of  former  residence,  assignments  of  life  insurunce  and 
other  assets,  and  dates,  numbers,  and  amounts  of  warrants. 
Arr.  numer.  by  application  no.  No  index.  Typed.  350  pp. 
9x15x2.     Wei f .   of f . 

419.  Record  of  Assistance  given  Aged  persons  [Inactive], 
1936-.     1  vol. 

Record  of  awards  granted  and  payments  made  to  the  aged  dur- 
ing recipiency  period,  showing  information  as  in  entry  418. 
Arr.  numer.  by  application'  no.  No  index.  Typed.  350  pp. 
9  x  15  x  2.     Wei f.  off. 

Dependent  Children 
(See  also  entries,  410,  411,  415 i ) . 

420.  Register  ok  applications,  i 936— .    l  vol. 

Record  of  applications  for  aid  to  dependent  children,  showing 
date  and  number  of  application;  name  and  address  of  applicant; 
name,  age,  sex,  and  color  of  child;  name  of  visitor;  and 
action  taken.  Arr.  chron.  by  date  of  application.  No  index. 
Typed.     3  5  pp.  9  x  15  x  1.     Wei f.  off. 

421.  Child  Welfare,  1936—.    2  f.  d. 

Original  documents  pertaining  to  active  and  inactive  cases 
of  aid  to  dependent  children,  consisting  of  applications, 
visitors'  reports,  recommendations,  and  certificates  of  awards, 
certificates  of  change  of  award,  rejections,  and  withdrawals, 
showing  date  and  nature  of  document,  application  number,  name, 
age,  color,  and  family  history  of  child;  name  and  address  of 
parent,  guardian  or  custodian  of  child;  and  amount  of  award. 
Arr.  numer.  by  application  no.  No  index.  Hdw.  and  typed. 
11  x  16  x  27.     Wei f.  off. 

For  copies  of  certificates  of  award,  see  entry  3 52 i ;  for 
copies   of    certificates    of    change  of  award,  see  entry  352ii. 

422.  Child  Welfare,  193 6-. 
Contains: 

i.  Foster  home  applications,  showing  date  and  number 
of  application,  names  of  applicant  and  visitor 
assigned,  and  number  and  sex  of  children  requested. 

ii.  Record  of  payments  of  allowances  for  aid  to  destitute 
children,  showing  information  as  in  entry  426. 
iii.  Record  of  payments  of  allowances  for  aid  to  depen- 
dent children  who  are  public  wards  in  custody 
of  institutions  or  individuals,  showing  informa- 
tion as  in  entry  426. 

iv.  Schedules  of  allowances  for  aid  to  destitute 
children,    showing    information    as    in   entry  415. 
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Arr.  numer.  by  application  no.  No  index.  Typed.  130  pp. 
9  x  15  x  1U.     Well.  off. 

423.    Foster  Homes,  1936- .     l  f.  d. 
Original    documents   pertaining    to  active  and  inactive  foster 
home    cases,   consisting   of:     Visitors'   reports , reports  of 
mission   of    children    to    foster   home,  -transfers   while  unde.- 
foster   home   care,  discharge   from  foster  home,    family  reeor! 
face    sheets,   face    sheets    of  child's  personal  record,  child" 
medical  record,   and  rejections  of   applications,  showing  ih.u 
and  nature  of  document;  application  number;  name  and  address 
of  applicant;  age  and  sex  of  child  applied  for;  name,  age,  and 
sex  of  child  admitted  to  foster  home;   and  persona!  and  family 
record    of    child.     Arr.  numer.  by  application  no.     No  index. 
Hdw.  and  typed.     11  x  16  x  27.     Welf.  off. 

124.    Crippled  Children,  Aug.  23.  1937-.     l  vol. 
Conta  ins : 

i.     Register  of  applications,   showing  dates  of  appl ica- 
tion,    filing,    visitor    assignment,    and  physical 
examination;  application  number;  name,  age,  and 
physical   description   of   child;  names  of  visitor 
assigned   and   examining   physician;  and   date  and 
nature  of  action  taken, 
ii.     Individual   record  of  services  to  crippled  chi Idrcn  , 
showing   date   and   number   of  application;  name, 
age,   sex,   and  nature  of  affliction  of  child;  dates 
and   nature    of    services    rendered;    date,  nature, 
and  number  of  warrant;  and  name  of  payee, 
iii.     Record   of    claims    paid    for    services    to  crippled 
children,    showing   date,    number,    nature,  and 
amount  of  claim  and  warrant;  names  and  addresses 
of  payee  audchi Id ;  appl ication  number  ;  and  certi- 
fication by  director  and  county  auditor. 
An  .  numer.  by  appl  i ca t i on  no.     No  index.     Typed.     75  pp.   9  x 
15x1.     Wei  f  .  off. 

426.  CBZPPLBD  Children,  1937-.  1  f.  d. 
original  documents  pertaining  to  active  and  inactive  cases 
of  services  to  crippled  children,  consisting  of  applications 
lor  service,  visitors'  reports,  recommendations,  noticcj  of 
admission  to  hospital,  and  authorizations  for  t  runspor  ta  t  i  or. . 
.,hov.ing  date  and  nature  uf  document;  application  number; 
.'umi'4  and  addresses  of  parent,  guardiau  or  custodian  of  chi  Id  ; 
name,  age,  »ox.  and  nature  of  affliction  of  child;  name  of 
attending  physician  and  hospital;  and  employment,  family, 
and  financial  record  of  parent,  guardian  or  custodian.  Arr. 
numer.  by  application  no.  No  index.  Hdw.  and  typed.  11  I 
16  x  27.     Wolf.  off. 
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426.  Relukd  of  Assistance  given  Dependent  children  (Active), 
1936-.     1  vol . 

Record  of  paymeuts  of  allowances  for  aid  to  dependent  chil- 
dren, showing  application  number;  name,  age,  and  sex  of 
child;  name  and  address  of  payee;  date  and  amount  of  award; 
date,  number,  and  amount  of  warrant;  and  total  payments  for 
year.  Arr.  numer.  by  application  no.  No  index.  Typed. 
150  pp.  9  x  15  x  1.     Wei f.  off. 

427.  Record  of  assistance  given  Dependent  children  (in- 
active], 1936-.     1  vol. 

Record  of  inactive  cases  of  aid  to  dependent  children,  show- 
ing information  as  in  entry  426.  Arr.  numer.  by  application 
no.     No  index.     Typed.     150  pp.  9  x  15  x  11.     Welf.  off. 

Blind 

(See  also  entries  410,  411,  430,  431,  435). 

42S.  REGISTER  OF  APPLICATION,  1936—.  1  vol. 
Record  of  applications  for  aid  to  blind,  showing  date  and 
number  of  application;  name,  age,  sex,  and  address  of  appli- 
cant; and  action  taken  by  State  Department  of  Public  Wel- 
fare. Arr.  chron.  by  date  of  application.  No  index.  Typed. 
35  pp.   9  x  15  x  1 .     Wei f .   of f . 

429.  Blind  Assistance,      1936-.    1  f.  d. 

Original  documents  pertaining  to  active  and  inactive  cases  of 
assistance  to  blind,  consisting  of  applications,  visitors1  and 
physicians'  reports,  and  certificates  of  award,  rejections  or 
witdrawals,  showing  date  and  nature  of  document;  application 
.umber;  name,  age,  sex,  color,  address,  and  family  history 
of  applicant;  names  of  visitor,  physician,  and  guardian;  and 
amont  of  award.  Arr.  numer.  by  application  no.  No  index. 
Hdw.and  typed.     11  x  16  x  27.     Welf.  off. 

SETTLEMENTS  OF  ESTATES 

430.  ESTATE  OF  DECEASED  RECIPIENTS,  1936-.  1  f.  d. 
Documents  pertaining  to  settlement  of  estates  of  deceased 
persons  who  were  recipients  of  publ  ic  assistance  before  death, 
consisting  of-  appraisals  of  estates,  claims,  and  court  orders, 
oho.ving  date  and  nature  of  document;  names  of  recipient, 
court,  and  claimants;  application  and  cause  numbers;  value  of 
estate;  amounts  and  nature  of  claims  ;  and  dispos  i  t  ion  of  cause  . 
Arr.  alph.  by  name  of  recipient.  No  index.  Hdw.  and  typed. 
16  x  5  x  27.     Wei  f .   of  f . 
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431.  [Estate  Claim  Register],  jan.20,  1937-.  1  vol. 
Register  of  claims  against  estates  o f  persons  who  were  recip- 
ients of  public  assistance  before  death,  showing  dates  and 
amounts  of  claim  and  allowance;  names  of  recipient,  court, 
and  claimants;  and  application,  claim,  and  cause  number. 
Arr.  numer.  by  claim  no.  No  index.  K3w.  20  pp.  12  x  15  x 
1.     Wei  f.  off. 

CLAIMS 

432.  Register  of  Claims  filed  &  Warrants  Issued,  1936-. 
1  vol. 

Register  of  claims  filed  and  warrants  issued  for  administra- 
tive expenses,  showing  number  and  amount  of  appropriation, 
date  and  amount  of  claim,  date  of  filing  and  approval  or 
rejection,  date,  nature,  number,  and  amount  of  warrant;  and 
names  of  payee  and  fund.  Arr.  chron.  by  date  of  filing.  No 
index.  Typed.  75  pp.  12  x  5  x  1.  We  1 f .  off. 
For  original  claims,   see  entry  15. 

433.  CERTIFICATION    OF    COUNTY  CLAIM  REGISTER  TO  STATE  Dfc- 
P  [ar]  T  [ment],   1936—.     1  vol . 

Copies  of  county  directors  and  auditor's  certifications  to 
State  Department  of  Public  Welfare  of  the  monthly  report  of 
claims  paid,  showing  number  of  pages  of  report,  dates  of  re- 
port and  certification,  and  total  amount  of  claims  paid.  Arr. 
chron.  by  date  of  report.  No  index.  Typed.  12  x  9  x  1. 
Wolf.  off. 

For    other    copies   of   certification  of  claims,  see  entry 
350iv. 

Receipts  and  Disbursements 

434.  Reports  of  Allowance  and  Disbursements,   1936- . 
l  vol. 

Record  of  appropriations,  receipts,  and  disbursements,  show- 
ing number  and  amount  of  appropriation;  name  of  fund;  and 
dates,  numbers,  and  amounts  of  warrants.  Arr.  by  name  of 
fund  and  chron.  thereunder  by  dates  of  appropr i a t i on  and  war- 
rant.    No    index.     Typed.     400   pp.    12  x  8  x  2^.     Welf.  off. 

43  5.  Receipt  Book,  j 936- .  1  vol. 
Copies  of  receipts  issued  to  persona  reimbursing  county  depart- 
ment of  public  welfare  for  assistance  grnnted,  showing  date, 
number,  nature,  and  amount  of  receipt;  case  number;  and  names 
of  payer  and  fund.  Arr.  chron .  by  date  o f  rece  i  pt .  No  index. 
Hdw.     275  pp.   17  x  9  x  I  J*.     Welf.  off. 
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XL.     BOARD  OF  CHILDREN'S  GUARDIANS  (  1901-36) 
LEGAL  STATUS 

From  1901  until  1  9  3  6  Wells  County  had  a  board  of. 
children's  guardians,  composed  of  six  members  appointed  for 
3-years  terms  by  the  judge  of  the  circuit  court.  Two  members 
were  appointed  each  year.  Three  members  were  women  and 
three  or  more  were  parents.. 

FUNCTIONS  AND  RECORDS 

This  board  had  the  care  and  superv i s i ono f  neglected  and 
dependent  children  residing  in  the  county.  The  board  could 
indenture  children  as  appr en t i ces , author i ze  adoption  without 
the  consent  of  parents,  or  make  other  su i tabl e  d i spos i t i on  of 
such  children.  The  action  of  the  board  was  subject  to  the 
approval  of  the  circuit  court.  The  board  of  commissioners 
had  the  authority  to  provide  a  house  o  f  su  i  tab  1  e  s  i  ze  and  con- 
venience for  the  accomodation  of  the  children  placed  in  the 
custody  of  the  board  of  children's  guardians.  The  board  of 
commissioners  provided  funds  necessary  for  employment  of  agents 
and  assistants  of  the  board  of  children's  guardians,  and  for 
defraying  all  operating  expenses  of  the  home,  and  made  an 
allowance  of  30  cents  per  day  for  food  and  clothing  of  each 
child  under  the  care  of  the  board  of  children's  guardians.' 

This  board  was  abolished  in  1936,  and  its  duties  were 
transferred  to  the  county  department  of  public  welfare. 


XL I.  SURVEYOR 

LEGAL  STATUS 

The  office  of  surveyor  has  existed  in  Wells  County 
since  1837  under  the  requ  i  r  emen  ts  o  f  acts  of  1831,  1833,  1838, 
and  1843  and  the  Cons  t  i  tut  i  on  o  f  185 1 .  The  surveyor  i  s  e  1  ec  ted 
by  the  voters  of  the  county  for  a  2-year  term,  wi thout  restric- 
tion on  reelection.  "     His  term  begins  on  the  first  day  of  January 


Acts  1901.  1933.  1927;  Burns  22  2801;  Baldwin  5684. 
2  Ads  1901.  1923;  Bums  22-2802;  Baldwin  5685. 
8  Acts  1901.  1919,  1923;  Burns  22  2805;  Baldwin  5688. 

4  AdU  1936  (Spec.  Sess.).  1937;  Burns.  1?40  suppl..  52-1121.  52-1410;  Baldwin,  1937  suppl  . 
14078-22.  14078-122.    Sec  the  essay  entitled  "County  Department  of  Public  Welfare." 

1  Con£.  1851,  art.  6.  sec.  2.  1  Rev.  Stat.  1852;  Burns  49-330: ;  Baldwin  5504.  See  footnotes 
15  and  16  herein. 
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following  his  election.'  He  is  commissioned  by  the  Governor 
of  Indiana'  and  holds  office  until  hi s  successor  i 3  e 1 ec ted  and 
qualified.4  The  surveyor  must  be  an  elector  of  the  county  at 
the  time  of  his  election,  must  have  been  an  inhabi tant  thereof 
throughout  the  preceding  year,6  must  res ide  w i thi n  the  county 
after  his  election,  and  must  not  hold  any  other  lucrative  office.  8 
He  must  post  bond  in  an  amount  of  not  less  than  $5,000,  to 
be  approved  by  the  board  of  commissioners  and  filed  with 
the  clerk  of  the  circuit  court,"  and  must  take  an  oath  to 
support  the  Stale  and  Federal  Cons t i tut  ions  and  faithful/  dis- 
charge the  duties  of  his  office. e 

The  surveyor  is  entitle  to  receive  a  regular  salary  of 
$925  per  year  for  his  services  as  county  surveyor.  The  law 
provides  that  his  salary  shall  be  one  and  one-half  times  that 
amount  if  he  is  "a  qua  1  i  f  i  ed  1  i  censed  engineer."  While  serv- 
ing as  county  highway  supervisor  he  is  entitled  to  receive  „ 
regular  salary  in  an  amount  fixed  by  the  board  of  commission- 
ers,  equivalent  to  not  less  than  $2  nor  more  than  $3  per  ye*r 
Tor  each  mile  of  highway  under  his  supervision  (to  be  deter- 
mined at  the  January  session  each  year).  He  cannot  receive 
both  salaries.  When  he  furnishes  his  own  or  a  hired  conveyance, 
he  receives  6  cents  for  each  mile  necessar i ly  trave 1 ed  by  him 
while  performing  his  duties  concering  drainage  and  5  cents 
for  each  mile  necessarily  traveled  in  the  discharge  of  his 
duties  as  county  highway  supervisor.3    He  is  not   entitled  to 

r  Arts  19:9;  Burns  49-207;  Baldwin  5566. 
q 

Cons!.  1851.  art.  16,  sec.  6.    Act*  181718  (genera  1).  ch.  30.  sec.  1     Rev.  L.  1824.  ch  104. 

sec.  I.    1  Rev.  Stat.  1852;  Burns  49-201;  Baldwin  13095. 
4 

Const.  1851,  art.  15.  sec.  3.    A  As  1822-23.  ch.  76.    sec.  2.   Purscl  v.  State  ex  rel.  Rone>. 
Ill  Ind  519.  12  N.  E.  1003  (1887);  Boyles  v.  State  ex  rel.  Riggs.  112  Ind.  147.  13  N.  E.  415  (1887) 
6 Const.  1851.  art.  6.  sec.  4. 

The  surveyor  is  not  required  to  be  a  registered  professional  engineer  or  land  sur\e\oi 

Op.  Atty.  Gen.  1939.  p.  269. 

Const.  1851.  ait.  2,  sec.  9;  art.  6.  sec.  6.  Acts  181718  (general),  ch.  30,  sec.  1  Rev 
L  1824.  en  104.  ace.  1.  Rev.  L.  1831.  ch.  102.  sec.  1.  Rev.  Stat  1838.  ch.  103.  sec.  I.  State  ex 
ref.  Battman  v  Hart.  181  Ind.  592.  105  N.  E  149  (1914)     Op.  Atty.  Gen.  1934.  p.  500;  193?.  p.  103. 

Acts  1817  18  (general),  ch  30.  sec  L  Rev.  L.  1824.  ch.  104.  sec.  1.  Rev  L.  1831.  cb 
102.  sec.  I.  Rev  Slat  1838,  ch.  103.  sec.  I.  Rev.  Stat.  1843.  ch.  10.  sec.  2.  Acta  1905;  Bums 
10  3708.  Halriwin  2W0  1  Rev.  Slat.  1852;  Burn*  49-105,  49  120.  Baldwin  13063.  12088  Acts  1913. 
Hums  49.?302  to  49  3304.  Baldwin  5505  to  5507. 

Const.  IBM,  art.  15.  sec  4     Acta  1817-18  (general),  ch.  30.   sec  1.    Rev.  L.  1824.  ch 

104.  arc  1.    Rev.  L.  1831.  ch   102.  sec.  1.    Rev  Stat.  1838.  ch.  103.  sec.  1.    Rev.  Stat.  1843.  ch. 

10  sec  I.    Acta  1905.  Burns  10.3708.  Baldwin  7660.   1  Re*.  Slat.  1852;  Bums  49101.  Baldwin  13054. 
o 

Acts  192i.  ch    120.  sec   I.    Ac U  1933;  Burns  27  103.  35  1101.   36  1110.  49  1004.  49  1010. 
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retain,  as  compensation  (or  himself,  any  fees  collected  by 
him.10 

For  sufficcnt  legal  grounds  the  surveyor  may  be  removed 
from  office  by  the  circuit  court,  after  trial  by  jury  on  an 
accusation  presented  by  the  grand  jury  or  ver i f i ed  by  the  oath 
of  any  person.""  If  the  surveyor  is  convicted  of  a  felony 
the  judgment  of  conviction  must  declare  his  office  vacant." 

Any  vacancy  in  the  office  of  surveyor  is  filled  through 
appointment  by  the  board  of  commissioners.  The  appointee 
must  take  oath  and  post  bond  as  was  required  of  his  prede- 
cessor. The  appointee  holds  office  for  the  unexpired  tern, 
and  until  his  successor  is  elected  and  qualified. 

The  board  of  commissioners  may  appoint,  on  the  recom- 
mendation of  the  surveyor,  such  number  of  deputy  surveyor:, 
as  may  be  necessary;  determine  whether  they  be  full-time  or 
part-time  employees;  and  fix  the  salary  of  each  deputy  in  an 
amount  not  exceeding  $200  per  month.  Such  salaries  are  paid 
from  the  county  treasury  after  an  appropriation  therefor  is 
made  by  the  county  council.  The  surveyor  may  require  any 
deputy  to  give  bond.  Each  deputy  mu*t  take  an  oath  o  f  o f  f  i ce  , 
may  perform  all  of  the  surveyor's  official  duties,  is  subject 
to  the  same  regulations  and  penalties,  and  may  be  removed 
from  office  by  the  board  of  commi  s  j  ioners .  Each  township 
trustee  is  an  ex  officio  deputy  surveyor  (without  additional 
compensation)  in  his  townships. 


Baldwin  5739.  8639.  80T8  .  7534.  7540. 

He  receives  no  additional  compensation  fordoing  engineering  work  for  the  county  high- 
way supervisor.    Op.  Atty.  Gen.  1939.  p.  269. 

1  0  Acts  1933;  Burns  49-1005;  Baldwin  7535. 

1  1  ConsV  1851.  art.  2,  sees.  6,  7;  art.  6,  sec.  8.  Rev.  Stat.  1843.  ch.  10,  sec.  3.  Act* 
1897.  1899;  Burns  49-821  to  49-834.  49-836;  Baldwin  131S4  to  13166.  1:050.  13168.  Ads  1875;  Burns 
49  837;  Baldwin  13Cr2. 

1  2  Acts  1847,  1839;  Burns  49-834;  Baldwin  130£0. 

1  3  Const.  1851.  art.  6.  sec.  9.  AdU  1881  (Spec.  Sess  );  Burns  29-701;  Baldwin  7081.  1  Rev. 
Stat.  U52;  Burns  49-403,  49-408,  49-409;  Baldwin  13104.  13  06.  13  07.  State  ex  rel.  Culbert  v.  Link- 
hauer.  142  Ind.  'J4.  41  N.  E.  325  11895).  Information  obtained  from  Omer  Stokes  Jackson.  Attorney 
General  of  Indiana,  on  August  29,  1S39,  by  W.  Davis  Hamilton. 

1  *  Afts  1817-18  (general),  ch.  30.  sec.  3.  Rev.  L.  1824.  ch.  101,  sec.  2.  AO*  1827-28.  ch. 
89.  Rev.  L.  1831,  ch.  102.  sees.  2.  4.  Rev.  Stat.  1838,  ch.  103.  »ecs  2.  4.  Rev.  Stat.  1843.  ch.  10, 
sees.  20,  22.  Ads  K-33;  Burns  27-102;  Baldwin  5738.  1  Rev.  Stat.  1852.  Afts  1855.  19:5;  Burns  49- 
501;  Bnldwin  13108.  1  Rev  Stat.  1857;  Burns  49-502.  49  3305.  49-3307;  Baldwin  13109.  5511.  £513. 
Acts  18V9;  Bums  49-3306.  Baldwin  5512.  Acts  1933,  K35,  1937.  Burns.  1941  suppl.,  49  "330;  Baldwin. 
1937  suppl  .  5511  1.    Op.  Atty.  Gen.  1939.  p  269. 
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From  the  organization  of  Wells  County  in  1S3716  un- 
til 1843  the  surveyor  was  appointed  for  a  3-year  term  by  the 
judge   of   the  circuit  court.     From  1S43  until  1851  the  board 

of  commissioners  made  these  appointments.16 

FUNCTIONS  AND  RECORDS 

The  surveyor  has  charge,  under  the  direction  of  the  board 
of  commissioners,  of  all  surveying  and  civil  engineering  of 
the  county;  has  charge  of  the  preparation  of  plans  and  speci- 
fications for  the  construction  of  all  roads,  bridges,  ditches, 
drains,  and  levee3j  supervises  such  construction;  has  charge 
cf  the  maintenance  of  all  ditches  and  drains  ; 1 T  acts  wi th  view- 
ers in  locating  new  road3  and  ditches;16  must  clean  driftage 
nnd  obstructions  from  streams  when  landowners  refuse  to  do 
so;""  may  advertise  and  let  contracts  for  dra inage  di tches ; 20 
must  approve  all  contracted  construction  work  before  claims 
thereon  are  allowed;21  and  formerly  made  inspections  and 
surveys  on  certain  lands  owned  by  the  United  States  Government, 
and  made  reports  thereon  to  the  Governor  of  the  State.22  If 
the  surveyor  is  not  a  licensed  engineer  or  is  disqualified 
from  performing  his  duties  by  reason  of  ownership  of  lands 
or  kinship  to  any  person  whose  lands  are  affected,  the  court 
appoints  a  disinterested  liceused  engineer  to  act  in  the  mat- 
ter.       From  1885  until   1933  the  surveyor  served  ex  officio 


"Wells  OrganixatloD  Ads     ACU  1834-55   (general),  ch.  2S.   nee.  2.    Acu    I836  M 
(genual),  ch.  17,  sec.  1. 

,  .  V  Adbt  1817-18  (general),  ch.  30.  &ec.  I.  Rev.  L.  18C4.  ch.  104.  sec.  1.  Rev.  L.  13JI.  oh 
102.  sec.  !.    A  As  1832-33,  ch.  74.  sees.  4.  5.    Kev.  Stat.  1838.  ch.  101  (Hist  »ct).  see.  1.  ch.  10! 

(second  act).  sees.  4.  5.    Rev.  Stat  1813.  ch.  4,  sec.  48;  ch.  10,  tec.  L 
17 

Acts  1891.  ch.  115.  tec.  4;  ch.  1E6.  sec*.  S.  22.  23.  Acts  1501.  ch.  100.  sec.  3.  Acu 
1933;  Burns  27-101.  27-103  .  27-101.  27-107  to  27-  W.  27-111  to  27-116.  27.202;  Baldwin  5737  .  5739.  5740. 
5743  to  5745.  5747  to  5752.  5776.  Acts  If  19;  Burns  36  306.  36-307.  36  325;  Baldwin  8S64.  M66.  8877.  I 
Rev.  Stat.  18C2.  Acts  1911;  Burns  49-3309;  Baldwin  55C8. 

Work  done  by  employees  of  Civilian  Conservation  Corps  or  Work  Projects  Administration 
under  supervision  of  the  county  surveyor.  Acta  1939;  Burns.  1941  suppl..  :7-:33;  Baldwin.  1939 
suppl.,  5794-9. 

8  A<fts  \'.T2-  Burns  27-109;  Baldwin  5N5.    A  As  1505;  Bums  :6-221;  Baldwin  8777. 

1  9  Acts  IJ-3;  Burnt  J7-207;  Baldwin  &7U. 

2  0 

Arts  1933;  Burns  27-118;  Baldwin  5754 

2  I 

Acts  1899;  Burnt  26  S3?;  Taldwln  S4C4. 

22  Rev.  L.  1831.  ch  83,  «ec.  1. 
2  3 

Acu  18  9  20.  ch.  24.    Rev.  L.  W74.  ch.  104.  sec.  3.    Rev.  L.  1831.  ch.  102.  sec  3. 
Rev.  L.  1838.  ch  103.  arcs  1.  JO.    Act»  1f07.  eh.  25?.  sect.  3.  20.    Adts  19S3;  Bums  27  102.  Bald 
win  57i8.    Art*  1911;  Burns  49-3309;  Baldwin  5508. 
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as  a  drainage  commissioner  with  a  drainage  commissioner  ap- 
pointed by  the  board  of  commissioners. 

Since  1933  it  has  beeu  the  duty  of  the  county  surveyor 
to  supervise  the  maintenance  of  county  highways,  bridges,  and 
culverts,  unless  the  board  of  commissioners  appoints  another 
person  to  serve  as  county  highway  supervisor.  s  Wells 
County  now  has  a  county  highway  supervisor  other  than  the 
surveyor.  The  surveyor  is  required  to  attend  all  sessions 
of  the  annual  road  school  conducted  by  Purdue  University. 
His  expenses  for  such  attendance  are  paid  from  the  general 
fund  of  the  county. 

On  appl  ication  of  the  surveyor  it  is  the  duty  of  the  board 
nf  commissioners  to  provide  for  the  loca  t  i  on  and  es  tabl  i  shmen  t 
of  a  true  and  permanent  meridian  line  at  or  near  the  county  seat 
and  upon  public  lands  belonging  to  the  county.  After  the  com- 
pletion and  location  of  such  established  meridiun  line,  the 
surveyor  must  file  with  the  recorder  a  complete  description 
of  the  marked  meridian  line  and  thereafter  check  his  instru- 
T:ents  against  the  line  as  often  as  necessary. 

The  surveyor  administers  certain  oaths,  takes  acknow- 
ledgments of  mortgages  and  deeds  for  the  conveyance  of  real 
estate,'  and  makes  surveys  to  establish  lines  and  corners 
of  any  lands  in  the  county  when  requested  to  do  so.  °l  Surveys 
made  by  the  surveyor  are  prima  facie  evidence  in  favor  of 
the  corners  establ ished  and  the  lines  run,  but  an  appeal  to  the 
circuit  court  may  result  in  a  resurvey  by  some  other  competent 
person.  For  his  services  other  than  for  the  county  he  charges 
the  fees  provided  by  statutory  schedule  and  pays  the  same  over 
to  the  county  treasurer. 


2  4  Acts  1S85  (Spec.  Sess.).  ch.  40.  sec.  1.    Act*  1905,  ch.  157.  sees.  1.  14.    Acts  1S07,  ch. 

252.  sees  I,  21.    Acts  1933.  ch  264,  sec.  81. 

2  5  hCta  !933;  Burns  36  1101,  36-1110;  Baldwin  86?9.  8708. 
2  6 

See  the  essay  entitled  "County  Highway  Supervisor." 
2  7  A<fU  1925;  Burns  49-3323;  Baldwin  5520. 
28  AAs  1895;  Burns  49-3327  .  49-3328;  Baldwin  10849.  10S50. 

2  9  Acts  1S27-23.  ch.  89.  Rev.  Stat.  1838.  ch.  103,  sec.  4.  1  Rev.  Stat.  1852;  Burns  49-3316; 
Baldwin  5M8. 

80  1  Rev.  Stat.  1852.  Acts  1857;  Burns  49-3317;  Baldwin  5519. 

3  1  Rev.  L.  1831.  ch.  102,  sec.  6.  Acts  1828-29.  ch.  94.  sec.  2.  Rev.  Stat.  1838,  ch.  103,  sec. 
I.  Rev.  Stat  IMS,  ch  10.  sec.  15.  1  Rev.  Stat.  1852.  Ads  1875;  Burns  49-3311.  49-3312;  Baldwin 
5509.  5510.    AAs  1885;  Burns  55-2102;  Baldwin  14321. 

82  1  Rev.  Stat.  1852;  Burns  49-3313;  Baldwin  5515.   Ads  1901;  Burns  49-3314.  Baldwin  5516. 
88  Rev.  Stat.  1838.  ch.  40.  sec.  L    Rev.  Stat.  1843.  ch.  10.  sec.  23.    1  Rev.  Stat.  1852.  ch. 
37.  sec.  1    Afla  1853.  ch  44,  sec.  1.   AAs  1903.  ch.  38.  sec.  2.   Acts  1920;  Bums  36  1809;  BaldwiD 
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The  deputies  return  to  the  surveyor  all  field  notes 
taken  by  their..  '*  The  surveyor  is  required  to  preserve  a  copy 
of  the  original^  field  notes  of  the  surveys  of  the  townships 
in  his  county/"  and  keep  a  record  of  all  surveys  made  by 
him.*" 

All  records  of  the  surveyor  are  in  his  office  except  as 
otherwise   indicated   in  the  entries. 

Surveys 

436.  Surveyor's  Record,  1840-.  5  vols.  (A,  1-4). 
Record  of  field  notes  made  from  original  United  States  and 
subsequent  surveys,  including  a  plat  of  each  survey,  showing 
dates  of  survey  and  recording;  section,  range,  and  Congres- 
sional township  lines;  section,  range,  and  township  numbers; 
and  location  of  cornerstones  and  streams.  Arr.  numer.  by 
section  no.  For  index,  see  entry  437.  Hdw.  300  pp.  18  x 
13  x  2\$.     Surv.  off. 

437.  INDEX  TO  SURVEYOR'S  RECORD,    1840-.      2  vols. 

Index  to  surveyor's  record,  entry  436,  showing  date  of  sur- 
vey; plat  drawing  of  each  section;  section,  range,  and  Con- 
gressional townshiplines;  section,  township,  and  range  numbers  ; 
and  volume  and  page  reference  to  recording.  Arr.  numer.  by 
section  no.     Hdw.     36  pp.   18  x  22  x  Surv.  off. 

438.  Level  BOOKS,  undated.     315  vols. 

Handbooks  used  by  surveyor  for  recording  field  notes  in  surveys 
of  roads,  bridges,  and  ditches,  showing  location  of  survey; 
names  of  surveyor  and  road ,  br i dge  or  d i tch  ;  levels;  tracings; 
bench  marks  and  location  of  cornerstones.  No  obvious  arr. 
No  index.  Hdw.  50  pp.  5  x  8  x  \$.  252  vols.,  attic  strg. 
room;   63  vols.,   surv.  off. 

Public  Improvements 

439.  GENERAL  DITCH  RECORD,  1885-1900.  1921-27,  1931-  . 
3  vols.  (1-3).  Titlevaries:  Di  tch  Reports,  1885- 
1900.   1921-27,   2  vols. 

Record  of   apportionment    to  property  owners  for  cleaning  and 

67  9.   Acu  1933;  Burns  4910OS;  Baldwin  7S?3.  Acta  1875  (Spec.  Se*a);  Burnt  49-3318;  Baldwin  5521. 
Acta  1G'.'.  »urn»  (9  3-9.  Baldwin  10*51.    Acu  1893.  Buma  66  121.  Baldwin  16167. 

1  Rev.  Stat.  18R2;  Burna  49  3307.  Baldwin  5513. 

3  6 

Rev.  L.  1831.  ch.  102.  acc  5.   1  Rev.  Stat  1852.  Acta  1911;  Burna  49 4KB;  Baldwin  5508. 

3  6 

Rev.  Stat.  1838.  ch.  103  (acc end  act),  tec*.  2.  3.     1  Rev.  Stat.  1852.  Acta  1875;  Burn* 
49-3311;  Baldwin  5509. 
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repair  of  ditches,  showing  dates  of  making  apportionment, 
completion,  and  acceptance;  and  names  of  di  tch  und  hindowncr  . 
Arr.  by  name  of  ditch.  No  index.  Hdw.  1885-19C0.  1921-27; 
typed  1931-.     211  pp.   16  x  12  x  2.     Surv.  off. 

440.  ASSESSMENT  REGISTER  DITCH  AND  DRAINAGE,  1  882— .  2  vols. 
Record  of  assessments  for  construction  and  repair  of  ditches, 
showing  date  and  amount  of  assessment;  names  of  ditch  and 
landowner;  locution  and  description  of  land;  umounts  of 
installment,  delinquency,  and  rmount  of  payment.  Arr.  by 
name  oi  ditch.  No  index.  Hdw.  250  pp.  18  x  13  x  2^. 
Surv.  off. 

441.  nrvriPTs  and  Expenditures,  Ditch  &.  drainage,  1882- 
1923.    2  vols. 

Drainage  commissioners'  record  of  receipts  and  expenditures, 
jhowing  date,  nature,  and  amount  of  receipt,  expenditure,  and 
names  of  ditch,  drainage  commissioners,  payer,  and  payee. 
Arr.  by  name  of  ditch  and  chron.  thereunder  by  dates  of  receipt 
and  expenditure.  Indexed  alph.  by  name  of  drainage  commis- 
sioner.    Hdw.     175  pp.   16  x  12  x  1V$.     Surv.  off. 

442.  Service  Account  ditch  and  Drainage,  1883-91.  l  vol. 
Record  of  expenditures  for  ditch  repairs,  showing  date,  nature, 
and  amount  of  expenditure  and  names  o  f  payee  and  d  i  tch  .  Arr. 
by  name  of  ditch  and  chron.  thereunder  by  date  of  expenditure. 
No  index.     Hdw.     200  pp.   16  x  11  x  2.     Surv  off. 

443.  TILE  DRAIN  REPAIR,  1875-  18  pigeonholes  and  3  «. 
b.  Title  varies:  Drainage  Reports,  1875-1936,  18 
pigeonholes. 

Original  documents  pertaining  to  construction  and  repair  of 
ditches,  consisting  of  petitions;  repor ts  of'vie wers  ,  dra inage 
commissioners,  and  eng  ineers ;  estimates;  specifications;  bids; 
and  contracts,  showing  dute  and  nature  of  document;  names  of 
ditch,  petitioners,  viewers,  drainage  commissioners,  engineers, 
bidders,  and  contractor;  and  amounts  of  estimates,  bids,  and 
contract.  Arr.  alph.  by  name  o f  d i tch .  No  index.  Hdw.  and 
typed.     Pigeonholes  12  x  14  x  18;  f.  b.  12  x  5  x  12.     Surv.  off. 

444.  RECORD,  1932-36.     1  vol. 

Daily  record  by  surveyor  of  work  done  on  county  projects,  show- 
ing name,  location,  and  nature  of  project;  dates  worked  on 
project;  and  nature  and  amount  of  work  completed  and  unfin- 
ished. Arr.  .chron.  by  date  worked  on  project.  No  index. 
Hdw.     200  pp.   14  x  9  x  1.     Surv.  off. 

445.  (Expenditures)  ,  1931—.    1  vol. 

Record  of  expenditures  for  salaries  and  expenses,  showing 
date,    number,    nature,    and   amount   of   warrant   and   names  of 
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fund  and  payee.  Arr.  cbron.  by  date  of  warrant.  Indexed 
alph.   byname  of  payee.     Hdv.  .     186  pp.  12  x  8  X  Vj-  Surv.off. 

446.  Plats  and  Description  of  Gravel  Road,  18S1-1912 .  l 
vol . 

Contains : 

i.     Data   on   gravel    roads    constructed,    showing  dates 
of    beginning    and    completion    of  construction; 
location,    number,    and   name   of    road;    length  of 
construction;  and  spec i f i cat  ions  . 
ii.     Plat  drawings  of  townships,  showing  name  of  town- 
ship; boundary;  Congressional  township,  section, 
and   range    Hues;    section,    township,    range,  and 
road  numbers;   and  location  of  roads. 
Arr.  numer.  by  road  no.     No  index.     Hdw .     150  pp.  21  x  17  x 
Surv.  off. 

447.  BRIDGE  RECORD,   1927-29.     1  vol.  (l). 

Maps  of  townships  and  photostatic  copies  of  plans  and  speci- 
fications ofbridges,  showing  dates  of  plans  and  speeifi cations; 
names  of  township,  bridge,  and  contractor;  locations  of  roads 
and  bridges;  bridge  numbers  ;  compl  e  te  plans  and  specifications; 
and  cos  t  o  f  each  br  idge  .  Arr.  numer.  by  bridge  no.  No  index. 
Hdw.     and  photostated.     116.   pp.   18  x  13  x  2>v.     Surv.  off. 

448.  Plans  for  Bridges,  undated.     331  blueprints. 
Blueprints  of  bridges  proposed  and  cons  true  ted ,  showing  loca- 
tion  and   number    of    bridge    and    complete  plans.     No  obvious 
arr.     No    index.     Blueprint.     14  x  20.     47    blueprints,  attic 
strg.  room;  284  blueprints,  surv.  off. 

449.  PLANS  FOR  ROADS,  191 2— .  170  blueprints. 
Blueprints  of  roads  proposed  and  cons  true  ted ,  showing  date  of 
blueprint,  name  of  township,  name  and  location  of  road,  and 
complete  plans,  Arr.  by  name  of  t.  No  index.  Blueprint. 
18  x  24.  114  blueprints.  1912-20,  attic  strg.  room;  56  blue- 
prints.  1921—.  surv.  off. 

450.  Plans  for  Ditches,  undated.    254  blueprints. 
Blueprints    and    specifications    of   ditches,    showing  names  of 
ditch   and  engineer   and  complete  specifications.     No  obvious 
arr.-    No   index.     Blueprints.     Hdw.    and  typed.     Size  varies. 
132   blueprints,   attic    strg.   roo.n;    122  blueprints,  surv.  off. 

451.  Wells  County  Roads,  1924.    4  blueprints. 
Blueprints   of    roads,    showing   date  of  blueprint;  county  and 
townsh i  p  boundary  1  i nes ;  and  location,   type,  and  name  or  num- 
ber of  road.     Drawn  by  J,  T.  Redding,  Fort  Wayne,  Ind.  Blue- 
print.    Scale:     14  to  1  mi.     36  x  42.     Surv.  off. 

452.  Blt'FFTON  STREETS,  undated.     45  blueprints. 
Blueprint  plani  for  improvement  of  streets  in  Bluf fton,  showing 
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name  o  f  s  tree  t  and  complete  plans.  No  obviuun  arr.  No  index. 
Blueprints.   14  x  80.     Surv.  off. 

Maps 

453.  Bllffton  Sanitary  Sewer  System,  1935.  12  maps. 
Map  of  Bluffton,  showing  date  of  map;  city  boundary  lines; 
original  plat  and  additions;  location  and  size  of  public 
grounds  and  lots;  lot  numbers;  location  and  names  of  streets; 
location  of  alleys,  sewers,  and  intakes  and  out  1 ets  of  sewers . 
Drawn  by  James  T  Redding,  Ft.  Wayne,  Ind.  No  scale  given. 
34  x  42.     Surv.  off. 

454.  ROAD    SYSTEM,    WELLS    AND    ADJOINING    COUNTIES,  1928. 

1  map . 

Road  map  of  Wells,  Adams,  Allen,  Jay,  Grant,  and  Blackford 
Counties,  showing  date  of  map,  county  boundary  lines,  location 
of  roads,  and  type  of  construction.  Drawn  by  James  T.  Redding, 
Fort  Wayne,  Ind.  Black  and  white.  Scale:  3'  to  1  mile. 
36  x  48.     Surv.  off. 

455.  Wells  County,  1930.    2  maps. 

Communication  map,  showing  date  of  map;  county  and  township 
boundary  lines;  Congressional  township. section  and  range  lines; 
section,  township,  and  range  numbers;  plat  drawings  of  lands 
outside  of  cities  and  towns;  name  of  owner;  acreage  of  each 
tract;  names  and  locations  of  cities,  towns,  villages,  railroads 
and  streams;  and  locations  of  highways.  Drawn  by  J.  T.  Red- 
ding. Black  and  white.  Scale:  2'  to  1  mile.  48  x  60. 
Surv.  off. 

456.  Huntington  County,  1921.    1  map. 

Land  ownership  and  communication  map  of  Huntington  County, 
Indiana,  showing  date  of  map;  county  and  towwnship  boundary 
lines;  Congressional  township,  section,  and  range  lines;  sec- 
tion, township,  and  range  numbers;  plats  of  lands  outside  of 
cities  and  towns;  name  of  owner;  acreage  of  each  tract;  names 
and  locations  of  cities,  towns,  and  villages;  and  locations  of 
highways  ,  ra i 1  roads ,  and  streams  .  No  author  g  i  ven  Published 
by  Ford  Map  Company,  Indianapolis,  Ind.  Ptd.  scale:  2'  to 
1  mi le .     60x40.     Surv.  off. 

457.  OssiAN,  1917.     1  map. 

Communication  map  of  Ossian,  Ind.,  showing  date  of  map; 
city  boundary  lines;  original  plat  and  additions;  location 
and  size  of  public  grounds  and  lots;  lot  numbers;  and  loca- 
tions of  streets,  alleys,  and  public  buildings.  Drawn  by 
D.  O.  North.  Blueprint.  Scale:  !'  to  100".  32  x  45. 
Surv.  off. 
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XLII.     COUNTY  HIGHWAY  SUPERVISOR 

LEGAL  STATUS 

The  office  of  county  highway  supervisor  has  existed  in 
Wells  County  ever  since  1933  under  the  requirements  of  an 
act  of  1933.  The  board  of  commissioners  may  appoint  the 
county  surveyor  or  sone  other  person  to  serve  as  highway 
supervisor,  subject  to  removal  at  any  time  by  the  board.  If 
no  such  appointment  is  made,  the  surveyor  must  perform  the 
duties  of  this  office.  A  person  other  than  the  surveyor  now 
holds  this  office  in  Wells  County.  The  law  provides  that 
the  highway  supervisor  shall  receive  a  regular  salary  in  an 
amount  fixed  by  the  board  of  commissioners,  equivalent  to 
not  less  than  $2  nor  more  than  $3  per  year  for  each  mile  of 
highway  under  his  supervision  ( to  be  determi  ned  at  the  January 
session  each  year).  When  he  furnishes  his  own  conveyance  he 
receives  5  cents  for  each  mile  necessarily  traveled  by  him 
in  the  discharge  of  his  official  duties.1 

The  highway  supervisor  must  be  an  elector  of  the  county 
at  the  time  of  his  appointment;  must  have  been  an  inhabitant 
thereof  throughout  the  preceding  year;2  must  reside  within 
the  county  after  his  appointment;  must  not  hold  any  other 
"lucrative  office";8  and  must  take  an  oath  to  support  the 
State  and  Federal  Constitutions  and  faithfully  perform  the 
duties  of  his  office.4 

Tne  board  of  commissioners  authorizes  the  employment 
of  teams,  trucks,  and  men  necessary  to  assist  in  the  repair 
work  of  ronds  (under  the  supervision  of  the  county  highway 
supervisor),  and  determines  the  rate  of  wages  and  hire  there- 
for.5 The  board  provides  all  tools  and  equipment  necessary 
for  the  maintenance  of  roads.6 


1  Ads  IMS;  Burn*  36-1101.  36-1110.  49-1010;  Baldwin  8659.  8708.  TStO.    Op.  Atty.  Ceo.  1935. 

p.  205. 

2 

Cond.  1851.  art.  6.  tec  4. 

A  county  highway  supervisor  other  than  the  surveyor  i»  not  required  to  be  a  qualified 

regi«tercd  profrajional  engineer.    Op  Atty  Gen.  1939,  p.  269. 

Cons!.  1851.  art.  2,  aec.  9.  art.  6.  sec.  6. 

Serving  a*  surveyor  and  also  as  highway  supervisor  Is  not  prohibited  by  the  constitution. 

Stnte  ex  rcl  IWmsn  v  Hart.  181  Ind  592.  105  N.  E.  149  (1914). 
4 

Contf.  Ml,  art.  15.  sec.  4  Rer.  Stat.  1838.  ch.  91.  tec  27.  Rer  Stat.  1843.  ch.  16. 
•ec  80.  Ads  19T5;  Burn*  10-3708;  Baldwin  2560.  1  Rev.  Stat.  1852;  Burn*  40-101.  49  102.  49  104; 
Baldwin  1*054.  13055.  13057. 

6  Ada  m?;  Burna  36-110-.  Baldwin  8705. 

6  Arts  1933.  Burns  36-1101.  36  1110.  Baldwin  8699  .  8708. 
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Before  1379  the  board  doing  county  business  had  general 
.supervision  of  the  maintenance  of  county  roads,  with  the  aid 
of  district  road  supervisors,  the  townshi  p  t  rus  tees ,  and  town- 
ship supervisors  of  roads.  From  1879  to  1913  the  board  of 
commissioners  was  an  ex  officio  board  of  directors  for  the 
maintenance  of  county  roads  (known  as  "Board  of  Turnpike 
Directors"  from  1879  until  1901  and  as  "Board  of  Directors" 
from  1901  to  1913).  The  board  divided  the  county  Into  three 
districts,  and  each  director  had  personal  direction  of  one  of 
such  districts  with  the  assistance  of  a  supervisor  appointed 
by  him.  In  1913  this  board  was  abolished  and  the  office  of 
county  highway  superintendent  was  created.  The  superintendent 
was  appointed  biennially  by  the  board  of  commissioners  and 
placed  in  charge  of  the  maintenance  of  all  road,  bridges,  and 
culverts  in  the  county.  In  1933  this  of f ice  was  abolished 
and    the    office    of    county  highway  supervisor  was  created.1 

FUNCTIONS  AND  RECORDS 

The  county  highway  supervisor  has  general  charge  of  the 
ma intenance  of  county  roads,  bridges,  and  culverts;1'  divides 
the  county  into  road  districts;  maps  all  existing  roads,  giv- 
ing each  road  a  separate  name  or  number  and  setting  forth  the 
length  and  character  of  each  road  and  the  kind  and  volume  of 
traffic*  fixes  maximum  limits  of  loads  for  roads,  bridges, 
and  culverts;  must  not  spend  more  than  $50  for  the  repair 
of  a  bridge  or  culvert  without  the  approval  of  the  board  of 
commissioners;*''  cuts  noxious  weeds  and  trims  hedges  along 
the    roads    when    the    landowners    fail    to   do   so;1'    buries  or 


Ads  1816-17.  ch.  8.  Acts  1817-18  (general),  ch.  43.  Acli  1818-19  (general),  ch.  IL 
Rev.  L  1824.  ch.  87.  Rev.  L.  1831.  ch.  20.  sec.  22:  ch.  82.  sec.  47.  Rev.  Stat.  1838.  ch.  21,  sec. 
20,  ch.  91.  Rev.  Stat.  1843.  ch.  4.  sees.  26.  27.  160;  ch.  5,  sees.  66  68;  ch.  16.  1  Rev.  Stat.  1852. 
ch.  48;  ch.  102.  sees.  1.  4.    A  As  1859.  ch.  127,  sec.  1. 

8  Acts  1879  (Spec.  Sess.),  ch.  115.  sec.  L  Ads  1895.  ch.  147.  Ads  1899.  ch.  176.  sees. 
1.  2  Acts  1901.  ch.  70:.  Ads  1905.  ch.  167.  sec.  65.  Acts  1913.  ch.  330.  sec.  L  Acts  1932  (Spec. 
Sess.):Bums  36  "01;  Baldwin  8711. 

9  Acts  1913.  ch.  330,  sees.  1.  2.  Acts  1921.  ch.  95.  State  ex  rel.  Bateman  v.  Hart,  181 
Ird.  592.  105  N.  E.  149  (1914). 

1  0  Ads  1933;  Burns  36-111.?:  no  Baldwin. 
1  1  Ads  1933;  Burns  26  1110;  Baldwin  8T08. 

1  2  Acts  16S9.  ch.  175.  Acts  1913.  ch.  330.  sec.  J.  Acts  1933;  Burns  36-1102.  36  1110;  Bald 
win  8700  .  8708. 

1  3  Ads  1933.  Burns  36  TOT.  '61110;  Baldwin  8707.  8708. 
1  4  Acts  BOS;  Bums  36  1102.  M-1110;  Baldwin  8700.  8708. 

1  6  Acts  1859.  ch.  15.  sec.  1.    Ads  1885  (Spec.  Sess  ).  ch.  24.    Acts  1829;    Burns  15-905 
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cremates  carcasses  found  on  highways  or  nearby  lands  when 
the  owners  fail  to  do  so;  esablishes  standards  for  main- 
tenance according  to  topography,  nature,  volume  of  traffic, 
and  the  availability  of  repair  materials;  annually  makes  a 
budget  estimate  of  the  cost  of  maintenance  during  the  next 
calendar  year;1,  and  attends  meetings  of  the  board  of  com- 
mi  SB loners       and  sessions  of  the  annual  road  school  at  Purdue 

.  •  19 

Un i vers i ty . 

The  records  of  the  county  highway  supervisor  are  map* 
of  the  highway  system  made  by  him,'  reports  of  work  in 
progress,"  monthly  reports  to  the  board  of  commissioner  of 
all  work  done,  and  annual  reports  of  his  work,  with  complete 
statements  of  all  expenditures  under  his  supervision.' 

All  of  the  records  of  the  highway   supervisor  are   in  his 
office  except  as  otherwise  indicated  in  the  entries. 

458.  LEDGER,  1914-28,  1933-.  9  vols.  (1-3;  6  vols,  un- 
labeled). Title  varies:  Super i ntendent ' s Hi ghwuy 
Recond,  1914-28,  3  vols. 

Ledger  of  appropriations  and  disbursements,  showing  account 
number,  names  of  fund  and  payee,  dates  and  amounts  o  f  appro- 
priations and  disbursements,  and  amount  of  overdraft  or  bal- 
ance. Arr.  by  name  of  fund  and  chron.  thereunder  by  date  of 
disbursement.  No  index,  1914-28,  1937— ;  indexed  alph.  by 
name  of  fund,  1933-36.  4  vols.,  1914-28,  1989,  comr.  room; 
5  vols.,   1934-,   hwy.   sup.  off. 

459.  Daily  Reports,  1934-.     lbdl.,  1  f.  d. 

Daily  reports  by  drivers  of  county  highway  trucks  and  tract- 
ors, showing  date  of  report,  name  of  driver,  truck  or  tractor 
number,  place  and  number  of  hours  worked,  amount  and  kind 
of  materials  handled,  mileage,  and  itemized   account    of  gas 


Baldwin  1770.  Act»lR9l;  Burns  30  307;  Baldwin  76i8.  Acts  1915;  Burn*  36- 1805;  Baldwin  8618. 
Acts  \9V>;  Rurn*.  1911  suppl..  ""6-7I4;  Baldwin.  1939  iuppl..  8619-1. 


This  budget  estimate  is  under  the  control  o(  the  board  of  commissioners  and  may  be 

changed  at  any  linM  by  that  board.    Bateman  v.  State.  214  Jnd  138.  U  N.  E.  Cd)  1007  C93S) 


1  6 


A&*  190.1.  Burns  16  8'4,  16  816;  Baldwin  3899.  3T01. 
Ad»  1S33.  Burns  36-1103.  36  1 1 10.  Baldwin  6701.  8708. 


I  7 


1  6 


Act*  1933.  Burn*  76-1103.  35- 1104,  : 6-1110;  Baldwin  8701.  8702.  8708. 


I  9 


Act.  ion;  Burn*  H  1110;  Haldwin  8708. 


20 


Art.  1933  Burns  36  1109.  36  II 10;  Baldwin  8707.  8708. 
Act*  IMS;  Burns  36-IK6.  36  V 10;  Baldwin  870».  8708. 
Acls  1933;  Bum*  36  I1C4.  36  1110.  Baldwin  8702  .  6708. 
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and  oil  used.  Arr.  chron.  by  date  of  report.  No  index. 
F.  d.  12  x  11  |  17;  bdl.  11  x  14  i  10.  1  bdl . ,  1984 -June. 
1937  couir.    room;    1    f.   d.,   July   1 937- ,   hwy.   sup.  off. 

460.  [Payroll] ,  Mar.  7,  1938-.    8  f.  b. 

Monthly  payroll  sheets  of  county  highway  employees,  showing 
date  of  payroll,  name  of  employee,  dates  and  hours  worked, 
hourly  wage  rate,  amount  of  salary  earned,  and  certification 
by  employee  and  auditor.  Arr.  chron.  by  date  of  payroll. 
No  index.  Hdw.  11  x  4  x'14.  7  f.  b..  1938-39.  aud.  off.; 
1   f.   b.,   1940-,   hwy.   sup.  off. 

461.  (Purchase  Orders),  1935—.    50  vols. 

Duplicates  of  emergency  purchase  orders  issued  by  highway 
supervisors  for  supplies  and  materials,  showing  date,  numder, 
and  nature  of  order;  names  and  addresses  of  consignor  and 
consignee;  and  quantity,  description,  unit  price,  and  total 
amount  of  order.  Arr.  numer.  by  order  no.  No  index.  Hdw. 
7x6x1.  35  vols.,  1935-Nov.  23,  1938,  comr.  room;  15 
vols.,  Nov.  24,   1938-,  hwy.  sup.  off. 

462.  [Weight  Tickets],  193 1-.    40  f.  b. 

Weight  tickets  for  material  used  on  county  highways,  showing 
date  of  ticket;  name  of  driver;  kind  of  material;  and  gross, 
tare,  and  net  weights.  Arr.  chron.  by  date  of  ticket.  No 
index.  Hdw.  38  f.  b.,  1931-39,  comr.  room;  2  f.  b.,  1840-, 
hwy.  sup.  off. 


XLIII.     COUNTY  AGRICULTURAL  AGENT 

LEGAL  STATUS 

The  office  of  county  agricultural  agent  has  existed  in 
Wells  County  ever  since  19  14  under  a  permissive  act  of 
1913  and  a  mandatory  act  of  1937.  The  county  agricultural 
agent  is  appointed  for  a  1-year  term  by  the  director  of  the 
agricultural  extension  service  of  Turdue  University,  with  the 
approval  of  the  County  Agricultural  Agent  Board  (a  State 
Board).  This  board  prescribes  bis  qualifications  and  may 
remove  him  from  office.  Any  vacancy  in  office  is  filled 
in  the  manner  provided  for  making  the  original  appointment. 
Before  1937  the  county  agricultural  agent  was  appointed  annu- 
ally by  Purdue  University  (except  that  reappointments  after 
1923  could  be  made  for  2-year  terms,  subject  to  the  approval 
of  the  State  Board  of  Educat  ion  and  county  board  o  f  education. 
The  county  council   is  required  to   appropriate    not  less  than 
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SI, 000  annually  for  the  expenses  of  this  office.  The  act  of 
1937  provides  that  the  county  agricultural  agent  is  to  receive 
through  Purdue  University  an  annual  salary  of  not  less  than 
$2,000  (to  be  paid  from  a  certain  State  fund  provided  for  in 
that  act),  and  that  the  County  Agricultural  Agent  Board  must 
"make  a  distribution  of  State  funds  to  the  several  counties, 
on  a  graduated  scale,  according  to  the  qualifications  of  the 
county  agricultural  agent  employed  therein  and  the  needs  of 
the  county" . 1 

An  act  of  1829  provided  for  the  establishment  of  county 
agricultural  societies  but  no  funds  were  appropriated.  An 
amendment  of  this  act  in  1835  encouraged  the  county  to  pro- 
vide funds  for  the  development  of  agriculture.  These  early 
societies  were  short  lived  but  were  revived  by  an  act  of  1852 
which  provided  for  the  offering  of  annual  premiums  by  the 
county  for  the  various  phases  of  agricultural  improvement. 
By  1890  every  county  in  the  State  had  organized  an  agricul- 
tural society.  The  principal  activity  of  the  agricultural 
society  was  the  operation  of  county  fairs  with  exhibits,  racing, 
and  amusements.  Legislative  action  of  1865  providing  for 
the  Indiana  Agricultural  College  (now  Purdue  University) 
was  the  actual  beginning  of  agricultural  education  in  Indiana. 
An  act  of  1889  made  it  the  duty  of  the  college  to  conduct 
institutes  among  farmers  and  made  an  appropriation  therefor. 
This  act  provided  for  the  appointment  of  suitable  persons 
to  conduct  institutes  in  the  various  counties.'  An  act  ol 
1907,  which  was  repealed  in  1911,  required  thp  payment  of 
dot  more  than  $100  annually  by  the  county  to  promote  agri- 
cultural extension  activities.'*  Under  a  mandatory  law  of 
1911    the    board   of  commissioners  must  authorize  the  payment 

'  Ad*  1913.  ch.  24.  sec.  12.  Arts  19.3.  1923.  1927.  1037;  Burn*.  194)  tuppl..  28-4911;  Bald 
win.  1937  supol  ,  6467.  Op.  Any.  Gen.  1937.  pp.  114.  661.  Information  obtained  from  H.  J  Reed 
director  of  the  Department  of  Agricultural  Extcntion.  Purdue  University,  on  February  2..  1941. 
by  Julian  Jttcobson. 

The  appropriation  act  of  1941  appropriated  $184,000  per  year  for  operatingexpenses  of  the 
county  Agricultural  Agent  Board  from  July  1,  1911  through  June  30.  1943-   Acta  1941.  ch  231.  aec  2 

Under  the  law  in  force  in  1931  the  State's  contribution  was  not  available  in  absence  of 
appropriation  by  the  county  council.    Op.  Ally.  Gen  1931,  p  8:6. 

The  county  could  accept  funds  from  the  local  farm  bureau  for  the  expense*  of  the  office 
of  county  agricultural  agent.  Ibid 

'  Acta  1828-29.  ch    4.  sees  1.  7.    Acta  JR34-3S  (general),  ch.  70.  tec.  1     1  Rev.  Stat 
1852.  ch.  2.    William  Carroll  Latta.  MUM  IHtlcry  rf  tmtlana  AgrlmUur.  pp.  271-275. 

9  Act*  1880.  ch.  134.  tec.  1.    Ads  IKS;  Burn*  28  S601.  Baldwin  6t(6 

4  Acts  1907.  ch.  117.  tecs  1.  2     Act*  1911.  ch.  54.  tec.  6. 
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of  hall  rents,  printing,  advertising,  prizes  for  contests, 
and  other  local  expenses  of  a  county  farmers'  institute. 
Such  expenditures  may  not  exceed  25  cents  per  square  mile 
the  area  of  the  county.5  The  county  council  and  board  of 
of  commissioners  may  appropriate  $200  annually  for  a  corn 
growers'  association  or  horticultural  society,  if  there  is  no 
agricultural  fair  or  association  in  active  operation  in  the 
county. 6 

FUNCTIONS  AND  RECORDS 

The  county  agricultural  agent  assists  the  farmers  in 
obtaining  greater  efficiency,  marketing  by  grade,  using 
better  sires,  producing  more  legumes,  preventing  soil  erosion, 
intelligently  studying  land  use,  improving  pasture,  using 
higher  yielding  varieties  and  adapted  strain  of  seeds,  culling 
flocks  and  herds,  destroying  insects  and  noxious  weeds,  and 
practicing  careful  organization  in  the  farm  bussiness.  The 
betterment  of  the  rural  home  is  his  ultimate  objective. 

Under  the  supervision  of  Purdue  University,  he  conducts 
institutes,  schools,  and  demonstrations  to  aid  the  fanners  in 
the  solution  of  these  problems.  He  cooperates  with  farmers' 
clubs  and  other  rural  and  civic  organizations;  assists  boys' 
and  girls1  clubs  and  contest  work;  encourages  other  movements 
for  the  advancement  of  agricultural  and  country  life;  gives 
advice  on  practical  farm  problems;  and  aids  the  schools  of 
the  county  in  giving  practical  education  in  agriculture  and 
domestic  science.8 

The  county  agricultural  agent  is  an  ex  officio  State 
entomologist  but  is  called  upon  to  function  in  such  capacity 
only  in  case  of  emergency.9 

The  records  of  the  agricultural  agent  consist  of  reports 
to  Purdue  Univer<  i  ty  concern  ing  his  ac  t  ivi  ties  ,  compi  led  under 
the  direction  of  the  university. 

All  records  of  the  county  agricultural  agent  are  in  his 
office. 

5  Acts  1011;  Burns  "8-5625:  Baldwin  36"0.  Op.  Atly.  Gen.  1934.  p.  295. 

6  A&»  1917.  1«33;  Bums  15  319;  Bnldwin  3f44. 


Tuenty-Stx  h'A-.::-*::  Rcpert  of  PirdLe  Vnttcrsity,  Department  of  Agricultural  Exlcnilcn,  1930- 


37.  p.  10. 


I  ltd.,  pp.  22-100 


Burns.  19U  supp 


ii.  1927 


suppl..  fi<57. 
9 


AOs  1°' 


j  Baldwin  2571.  Info 


>tained  from  Frank  N.  Wallace. 


Slate  Entomologist,  on  January  20.  1951 ,  by  William  E.  Chambers. 
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4C3.    Annual  Narrative  Report,  1921- .     18  vols. 

Copies    of   Agricultural   Agents'  reports  to  Purdue  Qniveruity 

Agricultural  Extension  Service  consisting  of: 

i.     Annual    narrative    report,  showing   dates   of  report 
and    period    covered;  names    of    agent,  vocations' 
teachers,    and    club    leaders;    total  membership; 
scope  of  pro jects  ;   and  detai led  account  of  activi- 
ties and  results  obtained, 
ii.     Combined  annual   report  o f  coun ty  agr i cu 1 tura 1  agent 
and  home  demonstration  agent  of  extension  work, 
showing  dates  of  report  and  per iod  covered ;  names 
of  agricultural  agent,  home  demonstration  agent, 
and   members    of    extension    committee;  detailed 
account    of  office,   field  and  program  activities; 
number    of    farmers  adapting  program  recommenda- 
tions,  their  activi  ties  and  accompl  ishments  ;  num- 
ber of  4-H  Club  members  and  their  club  activities; 
and    record  of  work  done  in  connection  with  Fed- 
eral agencies. 

iii.  Report  and  summary  of  accomplishments  and  status 
of  extension  organization,  showing  dates  of  re- 
port and  period  covered;  programs;  general  im- 
provements in  farm  crops,  horticulture,  livestock, 
poultry,  and  farm  management;  and  agricultural 
adjustments  and  engineering. 

Arr.   chron.   by   date    of    report.     No    index.     Hdw.   and  typed 

60  pp.   12  x  9  x  U.     Agr.  agt.  off. 

464.  [Reports},  i  f.  d. 

Con ta  i  ns : 

i.  Copies  of  monthly  reports  by  agricultural  agent 
to  Purdue  University  Agricultural  Extension  Ser- 
vice, of  activities,  showing  date  of  report, 
schedule  of  mcetiugs  planned,  and  statistical 
summary  of  all  activities, 
ii.  Copies  of  reports  by  agricultural  agent  to  Purdue 
University  Agrioultural  Extension  Service  of  4-11 
Club  activities,  showing  date  of  report,  number 
of  club  leaders  and  members  enrolled,  nature  of 
programs  and  contests,  and  1  i  s  t  o  f  pr  i  zc*  a  warded  . 

Arr.  cbron.  by   date   of    report.     No   index.     Hdw.     11  x  13  x 

26.     Agr.  agt.  off. 

465.  [TUBERCULAR   TESTS  OF   CATTLE),    1927-.     2    f.  d.  and 
1   f.  b. 

Rc po r t s  by  vc te r i na r i ans  o f  Bangs  disease  and  tuberculin  tests 
of  cattle,  showing  dates  of  report  and  tc3t,  name  and  address 


COMMISSION  or  PUBLIC  11 K CORDS 


42  9 


of  owner,  uame  of  veterinarian,  number  and  breed  of  cattle 
tested,  and  result  of  test.  Arr.  by  name  of  t.  and  alph. 
thereunder  by  name  of  owner.  No  index.  BdWi  and  typed, 
F.  d.  6  x  8  x  15;  1  f  b.  11  x  5  x  14.  2  f.  d..  1927-38. 
agr.  agt.  off.,   1   f.  b.,   1939-,  aud.  off. 


XLIV.     COMMISSION  OF  PUBLIC  RECORDS 

EVOLUTION  AND  STRUCTURAL  ORGANIZATION 

The  commission  of  public  records  of  Wells  County  exists 
under  the  mandatory  provisions  o  f  an  ac  t  o  f  1939 .  The  commis- 
sion consists  of  the  judge  and  clerk  of  the  circuit  court,  the 
president  of  the  board  of  commissioners,  and  the  county  auditor. 
The  clerk  of  the  circuit  court  is  secretary,  and  another 
member    (selected  by    the    commission)    serves    as  chairman.1 

The  members  of  the  commission  serve  without  compensa- 
tion  and  receive  no  reimbursement   for  any  expenses. 

An  act  of  1377  required  the  board  of  commissioners  to 
order  copies  to  be  made  of  any  public  records  in  the  county 
when  necessary  for  their  preservation.'  An  act  of  1925  pro- 
vided that  any  public  official,  at  his  discretion,  may  turn 
over  to  the  Indiana  State  L ibrary,  for  permanent  preservation, 
any  official  books,  records,  documents,  original  papers,  news- 
paper files,  or  printed  books  or  materials,  not  in  current 
use  in  his  office;1*  and  an  amendatory  act  of  1937  added  a 
provision  that  the  director  of  the  State  Library,  at  his  dis- 
cretion, may  make  a  copy  of  any  official  book,  record,  docu- 
ment, original  paper,  newspaper ,  or  printed  book  or  material 
in  any  public  office,  for  preservation  in  the  State  archives . 
An  act  of  1935  created  within  the  executive  department  of 
the  State  a  "Commission  on  Public  Records,"  consisting  of 
the  Governor,  the  Secretary  of  State,  the  State  Examiner, 
the  director  of  the  State  Library,  and  the  director  of  the 
Historical  Bureau.     This  act   is  almost  identical  with  the  act 


1  Acts  1939;  Buin».  1941  suppl  .  49-371)1;  Baldwin.  1939  suppl..  S492-1. 

For  laws  concerning  eligibility,  oath,  and  removal  of  these  officers,  tee  the  essays  on  circuit 
court,  board  of  commissioners,  auditor,  and  clerk  of  the  circuit  court. 

Acls  19:9;  Burns.  1941  suppl..  49-3701;  Baldwin.  1939  suppl..  3432-1 

3  Acts  1877;  Burns  26  634;  Baldwin  5339. 

4  A&m  1925;  Burns  63-830;  Baldwin  10187. 

5  Acls  19T5,  1937;  Burns,  1911  suppl..  63  830,  Baldwin.  1937  suppl..  10287. 
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of  1939  creating  a  "commission  of  public  records"  in  each 
county,  except  for  the  provisions  relative  to  ex  officio  mem- 
bers of  the  commission.'  These  laws  reflect  the  past  and 
present  attitudes  of  the  General  Assembly  toward  the  preser- 
vation of  public  records. 

FUNCTIONS  AND  RECORDS 

It  is  the  duty  of  the  commission  to  classify  public  rec- 
ords on  the  following  basis:  (a)  Those  having  no  official 
or  historical  value;  (b)  those  of  current  official  value;  (c) 
those  of  official  value,  but  rarely  consulted  andofno  appre- 
ciable value  to  the  officer  with  whom  they  are  filed;  and 
(d)  those  of  purely  historical  value.7 

Records  of  class  (a),  occupying  space  to  no  purpose  in 
the  offices  and  storerooms  of  the  county,  must  be  destroyed 
or  otherwise  disposed  of  3  years  after  they  were  originally 
filed,  unless  a  law  prohibits  their  destruction  or  requires 
that  they  be  kept  beyond  that  period.^  Records  of  class  (b< 
are  to  be  "retained  in  the  office  where  they  are  required  to 
be  filed."9 

Records  of  classes  (c)  and  (d)  must  be  transferred  to  the 
State  Library  3  years  after  the  date  of  the  filing,  unless 
they  are  then  in  frequent  use  by  the  officer  in  charge.  Is 
the  event  of  such  transfer,  the  records  of  class  (c)  will  be 
added  to  the  "archives"  of  the  Library,  while  those  of  cla*s 
(d)  will  constitute  a  part  of  the  "collection"  of  that  insti- 
tution. 1  0 

When  any  public  records  are  ordered  destroyed  or  trans- 
ferred, the  commission  must  enter  an  order  to  that  effect 
on  its  minutes.  The  order  must  be  dated  and  must  contain 
a  general  description  of  the  public  records  to  be  destroyed 
or  transferred.  1 

It  is  unlawful  for  any  public  official  or  person  to  de- 
stroy any  public  record  unless  the  commission  has  previously 
given  its  approval  in  writing  and  entered  such  approval  on 
the  minutes  of  the  commission.1' 


6  AcU  1535.  Burnt.  1911  tuppl..  63  1901  t063 -1910;  Dnldwtn.  1925tuppl..  15400-1  to  1S4C010. 
Op.  Ally  Gen.  1939.  p.  25  9. 

7  Art*  1939;  Hum*.  1941  tuppl..  41  3702;  Baldwin.  1939  tuppl..  5492-2. 

R  AcU  UN;  Burnt.  1941  tuppl  .  49  3:03.  49-3704;  Baldwin.  1939  tuppl..  5492-3.  5492-4. 

9  Actt  1919;  Burn*.  1941  tuppl..  49  3702;  Baldwin.  1939  tuppl.. 5492-2 
1  0  All*  1939;  BUM,  1941  tuppl..  49-3704  to  49-3706;  Baldwin.  1939  tuppl..  5492-4  to 5492  6 
1  1  Art.  19'P:  Burnt.  1941  tuppl  .  49  3707;  Baldwin.  W9  tuppl  .  5492-7. 
1  9  Art*  UN;  Bum*.  1941  tuppl..  49  3708.  Baldwin.  19:9  tuppl..  5492  1 
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Within  the  meaning  of  the  act  of  1939,  ■  public  record 
is  any  written  or  printed  book,  paper,  document,  map,  or 
drawing  which  is  the  property  of  any  county,  and  in  or  o '. 
which  any  entry  has  been  made  or  is  required  by  law  to  be 
made,  or  which  any  officer  or  employee  of  the  state  has  re- 
ceived or   is  required  to  receive   for   filing.  1? 

No  records  of  the  commission  of  public  records  v.c;.. 
found  in  this  county.  - 


XLV.     COUNTY  POUNDKEEPER  (  1837-53) 

LEGAL  STATUS 

From    1837  until   1853  Wells    County  had  a  poundkeeper, 
who  was  annually  appointed  by  the  board  of  commissioners  and 
served  until  his  successor  was  chosen  and  qualified. 

FUNCTIONS  AND  RECORDS 

The  county  poundkeeper  had  charge  of  the  county  pound 
erected  at  or  near  the  county  courthouse  with  fence,  gate, 
lock,  and  key,  where  estray  animals  were  confined.  He  kept 
the  pound  in  repair  and  attened  it  at  such  time  as  estrays 
were  directed  to  continue  therein.  Estrayed  animals  taken 
up  by  residents  of  the  county  were  delivered  to  the  pound, 
where  they  were  held  subject  to  reclaiming  by  their  owners 
or  order  of  sale  made  by  the  court."'  On  the  failure  of  the 
poundkeeper  to  discharge  his  duties  properly,  he  was  subject 
to  a   forfeiture  of  the  sum  of  $8  to  the  peron  injured. 

In  1853  the  General  Assembly  abolished  this  office  and 
provided  that  all  estrays  be  thereafter  kept  in  the  custody  of 
the  taker-up  until  they  were  reclaimed  by  their  owner  or  sold 
at  publ i  c  sale . 


'  3  Acts  19.9;  Burns,  1911  suppl..  49  3709;  Baldwin.  1939  suppl..  5492-9. 

Rev.  L  1831,  ch.  20,  sec.  27.    Rev.  Stat.  1838.  ch.  21.  sec.  27.     Rev.  Slat.  1843.  ch.  4. 
sec.  49.    1  Rev.  Stat.  1852.  ch.  4;   ch.  92. 

Welis  Organization  Acts.    Ads  1834  35  (general),  ch.  25.  tec.   2.    Acta    1836-37  igen 
eral).  ch.  6.  sec.  1. 

2  Rev.  L.  1831.  cn.  20.  sec.  27.    Rev.  Stat.  1843.  ch.  4.  see.  49. 

S  Rev.  L.  1831.  ch.  20,  sec.  27.    Rev  Slat.  1838.  ch  21.  sec.  27.   Rev  Stat  1843,  ch  ", 

•ec  20. 

*  Rev.  Stat.  1838.  ch.  37.  sec.  9.    Rev  Stat.  1843.  ch.  21.  sec  4. 

5  Rev.  L.  1831.  ch.20.  sec.  27.    Rev.  Stat.  1838.  ch.  21.  sec.  27.   Rev  Stat.  1843.  ch.  7, 

sec.  20. 

6  1  Rev.  Stat.  1852.  ch.  4;  ch.  92. 
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